ZAMBELLI FIREWORKS MANUFACTURING CO.

LIS CONTRACT AND AGREEMENT (this “Contract ™) is made cifective as ofthis [3th day of March, 2013, by and

between:
Zambefli Fireworks Manufacturing Co, of New Castle, Pennsylvania (hereinaiier reterred to as “Zambelliv),
-AND-
Tawn of Nags Head, NC (hereinatter refericd o as “Client”),
WIHEREAS, Zambelli is in ihe business ol designing und performing exibitions and displays ol fireworks: and
WIHEREAS, Client desires that Zambelli provide an exhibition and display of fireworks lor Client’s benelil pursuant to
the erms and conditions hereol. and Zambelli desiees to perform an exhibition and display of fireworks for Client’s benefit
putstiant 10 the terms and conditions bereol’
NOW, THEREFORE, in consideration of the mutnal agreements herein contained:
Lambelli, intending to be legally bound, agrecs as follows:
I Zambelli agrees to scll, tmish and deliver to Client a fireworks display |per the program submitted by Zambelli
to Client, accepted by Client and made a part hereof] (hercinafier referred to as the ~“Display™) to be cxhibited on
the display date set torth helow (hereinafler referred tu as the “Display Date™), or on the postponement date set

forth below (hercinafier referred 10 as ihe “Posiponemeni Daie™) if the Display is postponed as provided herein,
which Display Dale and Postponement Date have been agreed upon at the me of signing this Contract.

Display Date: __Julv 4, 2013 Postponement Date (if any): July 5, 2015

2. Zambelli agrees w fomish the services of display technicians (hercinalter referred to as “Display Technicians™)
who are sulTiciently trained Lo present the Display, Zumbelli shall determine in its sole discretion the number of
Display lechnicians necessary to take charge of and safely preseat the Display.
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Zumbelli agrees o furnish insurance coverage in connection with the Display lor bodily injury and property
dammge. including products liability, which insurance shall include Client as additional insured regarding claims
made against Client lor bodily injury or property damage arising from 1he operations of Zambelli in performing
the Display provided for in this Contrnct. Such insurance afforded by Zambelli shall not include claims made
against Client for bodily injury or property damage arising from failurz ol Client, including through or by its
cinployees, ugents and independent contractors, o perform its obligations under this Contract, including without
limitation thesc sci forth in paragraphs 5 and 6 below. Client shall indemnify and hold Zambeiii harmiess from ali
claims and suits made against Zambelli for bodily injury or property damage arising itom failure of Client.
including through or by its employces, agents and independent cantractors. fo perfom its ubligations under this
Coniract, including without limitation those set forth in paragruphs § and 6 helow.

Client. intending to be legally bound. agrees as lollows:

L Client agrees lo pay Zambelli the sum of §_ 20,000 (hereinatier referred to as the “Purchase Price™),
filty percent (5023) of which is duc upon signing this Contract and the batunce of which is duc at noon three days
belore the Display Date.  Zambelli reserves the right to add o Client’s invoice an equitable transportation
surcharge in the event of any muterial inerease in transpertation costs (including the cost of luch and third party
shipping costs) (o Zambelli after the date of this Contract. In addition, Clieat agrees Lo pay a postponement fee of
liflcen pereent (13%) of the Purchase Price plus Additional Third Purly Charges {as defined in paragraph 11
below]) if the Display is fired on the Postponement Date, ar twenty-five percent (23%) of the Purchase Price plus
Additional Third Party Charges if the Display is fired on 4 date other than the Display Date or the Postponement
Date ("Alternate Date™). The Alternate Date must oceur within six months of the original Display Date at a time
agreenble ta both Zambelli and the Client. Generally, Alternate Dutes will not include the period from June 28"
through July 7. This Checks shall be made payable to Zambelli Firewarks Manufacturing Co., unless otherwise
authorized in wriling by Zambelli. NO CASH shall be paid (o any agent or employee of Zambelli, unless
otherwise authoried in writing by Zambelli, There shail be no refund of the Porchase Price due and payable
under this paragraph 4, except as specilically provided in pacagraph 11 helaw.

5. Client agrees to meet all deadlines outlined in the Design and Praduction Provisions, which has been pravided to
Client, including but not limited o the following:
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(1) Client must select a suitable place for the Display. including a tiring and debris zone reasonably
aceeptable to Zunbelli (hereinaller referred to as the “Display Area”™) and submit such selection o
Zambelli no later than sixty {60) days prior w the Display Date. The Display Area shall adhere to
or exceed applicable National Fire Protection Association ("NFPA™) standards including the
Zambelli guideline that the Display Area have a radius ol at least 100 feet per inch (o as mutually
agreed to between Zambelli and Client) of the largest diameter pyrotechnic from the firing site in
all dircetions to any parking arca, spectators, inhabited buildings. public roads. or active ailroad.
Client shull submit a site map (attached hereto as Exhibit A) o Zambelli sceurately representing
the physical characteristics of the Display Arca as pertains to NFPA and Zambelli guidelines, he
contenl of the Display may be limited by the selection ol the Display Area due 1o the requirement
10 provide sulTicient satety zones.

(h) Zambelli will secure all permits necessary Tor the Display as requiced. including but not lnited to
police, Incal, state and United States Coast Guard (USCG™) permits, where applicable, and
arrange for any sceurity bonds or insurance as required by luiw, Client will assist Client when
appropriate in completing permit applications,

IT. in its sole diseretion, Client designates an arca for members ol the public to view the Display (hereinalier
referred 1o as the “Spectator Area™) or an area lor vehiealar parking {(hereimaller referred to as the “Parking
Area”), Client shall (a) ensure that the Spectaior Area dJoes not inftinge on the Display Arca, (h) have sole
vesponsibility for ensuring that the terrain of the Spectator Area and any structures thereon, including but not
limited to grndstands and bleachers are saie lor use by speetators, (¢) have sole responsibility for ensuring that
the Parking Area is safe for use, (d) have sole responsibilily to police, monitor and appropriately control spectator
iccess to the Spectator Aren and the Parking Area und palice and monitor and appropriately control the behavior
ol persons in these areas. [t is expressly agreed that Zaunbelli shall nut inspect any arca uther than the Display
Area, except w ensure that any Spectator or Parking Areas are outside thie Display Area.

Prior Lo, during, and immedintely following the Display, Clicst shall monitor the Display Area and will be solely
1esponsible (o keep all persons and property not authorized by Zambelli out of the Display Area aud behind sufety
zone lines and limits.

Following the Display, Client shall be solely responsible for policing of the Display Area and for cleanup except
as specilically provided in the sentence immediaely following, Zambelli shall be respunsible for the removal of
unexploded fireworks and the cleanup of material debris, the removal of frames, sets and {umber fram the
Discharge Area, and the refilling o holes created by Zambelli or on behall of Zambetli within the Discharge Area.

Client will include a direet relerence to “Zambelli Fireworks™ in all promotional material, including but not
limited W event schedules; radio, television, newspaper and inteenet announcements; newspaper articles: and other
media.

Lhe parties, intending o be legally bound, mutually agree as fullows:
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ILis agreed and understood by the partics hereto that should inclement weather prevent firing of the Display on the
Display Date, as determined by the Authority Having Jurisdiction (us delined in paragraph 14 below) or us
reisenably defermined by Zambelli, then the program shall be postponed and lired on the Postponement Date. IF
there is no Postponement Date and the Display is not fired on the Display Date. or if inclement wenther prevents
firing of the Display on the Postponement Date, as determined by the Aunthority Having Jurisdiction or as
reasonably determined by Zambelli, the Display will be cancelled and there will be no refund of the Deposit or
tifty percent (30%0) of the Purchase Price, whichever is areater.

Client’s cancellation of the Display will only be effective upon receipt by Zambcelli of a writicn notice from an
authorized person representing Client. [n the event ol canecllation of the Display. the partics agree as lolluws:

in) IF Client cancels the Display more than sixty-one (61} days prior to the Display Date, Clicnt agrees
to pay Zambelhi a cancellation Tee equal to ten pereent (10%) of the Purchase Price plus Additional
Thivd Party Charges, as detined below,

{h) 10 Client eancels the Display from thirty-ane (31) to sisty {60) days prior to the Display Date,
Client agrees to pay Zambelli a cancellation lee equal to twenty percent {20%) of the Purchase
Price plus Additional Third Party Charzes, as defined below,

c) 1T Client cancels the Display from five (5) days prior the Display to thirty (30) days prior to the

Display Date, Client agrees to pay Zambelli a cancellution ee equal to thirty pereent (30%) of the
Purchase Price plus Additional Third Panty Charges, as defined below.

i



16,

20

{d) I Client cancels the Display less than live (3) days prior w the day ol the Display, Client agrees o
pay Zumbetli a cancellation fee equal to Ly pereent {(30%;) ol the Purchase Price plus Additional
Fhird Party Ularges, us detined below,

(¢} “Additional Thicd Purty Charges™ shall mean all costs and expenses incurred by Zambelli and paid
or payable to third parties in connection with ihe Display. including but not Timited to security fegs,
permits and livensing [ees and expenses, burge sad tow expenses, and firewaieh fees,

Zambelli reserves the exclusive right to make minor modilications and substitations e the Display, pravided that
such changes are reusonable and neeessary and do nol matenally sdversely alleet price, time ol delivery,
lunctional character or pertormance of the Display.

1t shall be within Zambelli’s andror the Anthority Having Jurisdiction™s discretion (o terminate the firing of the
Display if any unsate or unsuitable condition is identitied. 1 such condition is not eorreeted. Zambelli may cancel
the Display without Lurther labilits to Client for such cancellution.

The parties azeee 1o cooperate with the regulatory authorities having jurisdiction over the Display. including, but
not limited w loeal Fire and pelice depactments, the Bureau of Alechol, Tobaceo, Firemms and Eaplosives, the
Department of Transportation. the Lepartment ol Homeland Sceeurity, and the USCG (any such authorty having
jurisdiction over the Display is sametimes relerred (0 herein 2, the “Authority Having Jurisdiction™. |he parties
acknowledge that such governmental regulatory awthorities having juvisdiction over the Display have the tght w0
prohibit the Display until unsafe or unsuitable conditions are correeted.

1his contract shail be deemed made in the Commonwenith of Pennsylvania and shall be construed in accordance
with the kaws of the Commonweabth of Pennsyivania, excluding its conflict of kaw qules, The panties agree and
consent to the jurisdiction of the courts of the Commonywealth of Pennsylvania and the Federal Disteict Court fur
the Western District of Pennsylvinia w decide all disputes regarding this Contrict.

11 Clicnt becontes hankiupt or insolvent, or il'a petition in bankruptey 1s filed by ur against Client or if a reeeiver
is appointed lor Client, Zambelli may refuse to perform under this Contract and may terminate this Contract
without prejudice to the rights of Zambelli. 1T ClicnCs Gnaneial condition hecomes unsatisfuetory o Zambelli,
Zambelli may require that Client deposit the balance ol the Purehase Price in escrow or provide sulficient prootof’
its ubility to pay the bulance o the Purchase Price.

Except o the extent, if any, specifically provided o the contrary hercin, in no event shall Zambelli be liable 1o
Client for any indirect, speciai. consequential, incidental or punitive damages or losi protits, however causad and
on any theory of Hability (including negligence of any kind. strict liability or torl) arising in any way out ol this
contract, whether or not Zambelli has been advised ol the possibility of damages,

I Chieni fails 1o puy the monies due under tids Contrel, Zambelli is entited 10 recover the balance due plus
interest at one and one-hall pereent (1 22 %a) per month on amounts pist due sixty (60) doys or more. Furiher. on
halunces outstanding one hundred twenty (120) days or more, Zminbelli is entitled to recover the balance due. plus
acerued interest, plus attomeys fees o ten pereent (10%) of the amount past due, plus court casts, or, il less, the
maximum amount permitted hy law.

This Conteact shall not be construed o creite @ partnership or joint venture between the panties or persons
mentioned herein

lach party hereunder shall be excused for the period of delay in (he performance of any of its obligations
hereunder and shadl not he Bable Tor failure o perform or considered in default hereunder, when prevented from so
perfonning by a cause or causes beyond its reasonable control. including but not limited to Tire. storm, earthquake,
Noad, drought. accident, explosion, operation maltunctivn. or inlerruption. strikes, lockouts, labor disputes. tivts,
war (whether or not declared or whether or not the United States is o member). Federal. state, municipal or other
covernmental legal restriction or Hinitation or complianee therewith, failure or delay of transportation, shortage ol
or inability W ubtain materials, supplics, equipment. luel, power, fabor or other operationul nccessity. interruplion
or curbilment of power supply. or act of Gaod, nadure or public encmy.

Fhis Contract constitutes the <ule and entire nuderstanding of the partics with respeet to the matters contemplated
hereby and supersedes and renders null and void all prior negotiations, representations, agreements and
understandings toral and written) between the pactics with respecet to such matters. No change or amendment iy
e made to this Contract except by an instrument in writing signed by cach of the parties,



22. Notices, consents, requests or other communications reyuired or permitted w be given by cither parly pursusnt to
this Contract shall be given in writing by first class mail, postage prepaid addressed us follows: i to Zambelli. to
the address set forth below: it to Client, to Toswn of Nags Head, PO Box 99, Nags Head, NC 27959,

23. I'his Contract may be exceuted in one or more counterparts, cach of which shall be deemed 10 be an original but
all ol which together shall be deemed to be one and the same instrument. The exchange of copics ol this Contract
and of signalure pages by facsimile transmission shall constitute ellective execution amnd delivery of this Comract
as Lo the parties and may be used in lieu ol the original Contruct for all purpases. This Contract and ail the rights
and powers granted by this Contract shall bind and inure to the benefit of the parties amd their respective
successors and assigns.

24

IN WITNESS WHERLEQF, we set our hands and seals to the agreement in duplicate the day and year first above

writlen,
FOR Clig;t: FOR: Za helli Fireworks \v/anui'acturing Co,
pez -~ \ / / /) f p foe
BY Om? &T" S5 15 avi AL Ty id i kdpn g’/zzf /15
: date [ ] date
/

[
Please sign contract where indicated for Client and retimn all copics for final aceeptance to:
Zambelli Fireworks Manufacturing Co,
1 West Camino Real Blvd, Ste 100
Boca Raton, FL 33432
UUAR 800.245.0397 IFAX 561.395.1799






