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SERVICE CONTRACT [~ | ( Sz’?
PURCHASE ORDER # I@‘Ul [ 9

THIS CONTRACT IS NOT VALID WITHOUT THE REQUIRED ACCOMPANYING/

CORRESPONDING PURCHASE ORDER

12/

(CONTRACTOR initials)

THIS CONTRACT is made and entered into this the 10" day of February 2016, by and between
the TOWN OF NAGS HEAD, a public body corporate of the State of North Carolina, (hereinafter referred
to as “the TOWN") party of the first part and Emanuelson & Dad, Inc., 4717 North Croatan Hwy. Kitty

Hawk, NC 27949, (hereinafter referred to as "CONTRACTOR"), party of the second part.

1. SERVICES TO BE PROVIDED AND AGREED CHARGES

The services and/or material to be furnished under this contract (hereinafter referred to
collectively as “SERVICES”) and agreed charges are as follows:

To furnish all necessary materials and labor to replace a retaining
wall/bulkhead at the following locations 3809 S. Virginia Dare Trail (36 L.f.),
3811 S, Virginia Dare Trail (40 L.f.), 3819 S, Virginia Dare Trail (48 I.f.) , Nags
Head, NC 27959 for an approximate replacement length of 124 L.f.. Work will
also be done in accordance with ” Town of Nags Head Department of Public
Works Typical 3.67' High Retaining Wall Detail” revision date 1/12/16 as
prepared by David M. Ryan, P.E.” (see attached).

Total contract price is $_11,893.00 (Eleven thousand Eight Hundred Ninety Three

dollars and no cents).

It is mutually agreed by and between the TOWN and CONTRACTOR that work under this
contract will commence on or after February 10, 2016. The contract completion date shall be May
15, 2016 with time being of the essence. If CONTRACTOR fails to complete work under this
contract by May 15, 2016, the TOWN will be damaged thereby, and because the amount of the
TOWN'’s damages, inclusive of expenses for inspection, superintendence and necessary traveling
expenses is difficult if not impossible to definitely ascertain and prove, it is hereby agreed that
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the sum of $250.00 shall be due from CONTRACTOR as liquidated damages, and not by way of
penalty, for every day’s delay in finishing the work in excess of the completion date prescribed;
and the CONTRACTOR hereby agrees that said sum shall be deducted from monies due the
CONTRACTOR under the contract or, if no money is due the CONTRACTOR hereby agrees to pay
to the TOWN as liquidated damages, and not by way of penalty, such total sum as shall be due
for such delay computed aforesaid.

2. DESCRIPTION OF PROJECT
Work under this contract consists the following:

e Removal of existing retaining walls at (3) separate locations, noted hereon,
including regrading of existing sand.

e Construct 3.67' tall retaining walls (as per Town of Nags Head Department of
Public Works Typical 3.67’ High Retaining Wall Detail, revision date 1/12/16 ) 1- 4
x 36" long wall, 1- 4’ x 48" wall, total 124 In. ft. of retaining wall. All Material is .6
ground contact.

3. TERM OF CONTRACT

The term of this CONTRACT for SERVICES is from February 10, 2016 until the obligations
of the CONTRACT are fulfilled and accepted by the TOWN pursuant to its terms or until the
CONTRACT is terminated pursuant to its terms. Either party may nonetheless cancel this
CONTRACT on thirty (30) days written notice to the other party by certified mail or personal
delivery. This CONTRACT is subject to the availability of funds to purchase the specified
SERVICES and may be terminated at any time if such funds become unavailable.

Notwithstanding provisions of this Section 3 to the contrary, the following shall survive
the termination of this CONTRACT: any provision in Section 1 regarding liquidated damages; the
provisions of Section 6 regarding indemnity; and the provisions of Section 10.

4. PAYMENT TO CONTRACTOR

The TOWN agrees to pay at the rates specified for SERVICES satisfactorily performed in
accordance with this contract. Unless otherwise specified, the CONTRACTOR shall submit an
itemized invoice to the TOWN by the end of the month during which SERVICES are performed.
Payment will be processed promptly upon receipt and approval by the TOWN of the invoice.

5. INDEPENDENT CONTRACTOR

Both the TOWN and the CONTRACTOR agree that the CONTRACTOR shall act as an
independent contractor and shall not represent itself as an agent or employee of the TOWN for
any purpose in the performance of the CONTRACTOR'S duties under this contract. Accordingly,
the CONTRACTOR shall be responsible for payment of all Federal, State and local taxes arising
out of the CONTRACTOR'S activities in accordance with this contract, including by way of
illustration but not limitation, Federal and State income tax, Social Security tax, Unemployment
Insurance taxes, and any other taxes or business license fees as required.

In performing the SERVICES, the CONTRACTOR is acting as an independent contractor
and shall perform SERVICES in accordance with currently approved methods and practice in the
CONTRACTOR'’S professional capacity and in accordance with the standards of applicable
professional organizations and licensing agencies.
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6. INSURANCE AND INDEMNITY

The CONTRACTOR shall indemnify and save harmless the TOWN, its agents and
employees from and against all actions, liability, claims, suits, damages, cost or expenses of any
kind which may be brought or made against the TOWN or which the TOWN must pay and incur
by reason of or in any manner resulting from injury, loss or damage to persons or property
resulting from negligent performance of or failure to perform any of its obligations under the
terms of this CONTRACT.

The CONTRACTOR shall be fully responsible to the TOWN for the acts and omissions of
its sub-contractors and of persons either directly or indirectly employed by it, as the
CONTRACTOR s for the acts and omissions of persons directly employed by it.

In addition, the CONTRACTOR shall comply with the North Carolina Worker’s
Compensation Act and shall provide for the payment of workers’ compensation to its employees
in the manner and to the extent required by such Act. In the event the CONTRACTOR is
excluded from the requirements of such Act and does not voluntarily carry workers’
compensation coverage, the CONTRACTOR shall carry or cause its employees to carry adequate
medical/accident insurance to cover any injuries sustained by its employees or agents during the
performance of SERVICES.

The CONTRACTOR agrees to furnish the TOWN proof of compliance with said Act or
adequate medical/accident insurance coverage upon request.

The CONTRACTOR upon request by the TOWN shall furnish a Certificate of Insurance
from an insurance company, licensed to do business in the State of North Carolina and
acceptable to the TOWN verifying the existence of any insurance coverage required by the
TOWN. The Certificate will provide for sixty (60) days advance notice in the event of termination
or cancellation of coverage.

7. HEALTH AND SAFETY

The CONTRACTOR shall be responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the work. The CONTRACTOR shall take all
necessary precautions for the safety of, and shall provide the necessary protection to prevent
damage, injury or loss to all employees from the work and other persons who may be affected
thereby.

8. NON-DISCRIMINATION IN EMPLOYMENT

The CONTRACTOR shall not discriminate against any employee or applicant for
employment because of age, sex, race, creed, or national origin. The CONTRACTOR shall take
affirmative action to ensure that applicants are employed and that employees are treated during
employment without regard to their age, sex, race, creed, or national origin. In the event the
CONTRACTOR is determined by the final order of an appropriate agency or court to be in
violation of any non-discrimination provision of federal, state or local law or this provision, this
Contract may be cancelled, terminated or suspended in whole or in part by the TOWN, and the
CONTRACTOR may be declared ineligible for further contracts.

9. E-VERIFICATION OF EMPLOYEES
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Emanuelson & Dad, Inc. Estimate
4717 North Croatan Highway

Kitty Hawk, NC 27949 .
252-261-2212 Estimate # 2094
252-202-1151 Date im0l

252-261-1115 fax
emanuelson@embarqmail.com

31093811 & 3819
Proiect S.Va Dare Trail
Name / Address jec Nags Head, NC 27959
Town of Nags Head
. . Cell Phone 252-207-6648

R. Mike Norris

Facilities Maint. Supt. Work / Phone 441-1122

2200 Lark Avenue " - : ”

Nags Head, NC 27959 Customer E-mai mike.norris@nagsheadnc.gov
L Customer Fax

Description Total Job Cost

Labor and Material to:

1) 3 -4'tall retaining walls ( as per specifications and plans dated 12/28/15, detail#1 and new detail dated 1/12/16) 11,893.00

1 -4'x36'long wall, | -4'x 40" wall and 1-4'x48' wall, total 124 In.ft. of retaining wall.
All material is .6 ground contact.

Removal of 3 existing walls, installation of new walls, including regrading of existing sand.
Permits will be the responsibility of the Town of Nags Head.

TOTAL JOB COST
** BALANCE DUE UPON COMPLETION AND INSPECTION OF PROJECT.
Note: Additional Information pertaining to this proposal. VISAMC &
**Any additional work, beyond the scope of the plans and specifications, shall be in AME!EXP
writing and issued as a change order** : ' $11.893.00
**Accepted: The above prices, specifications and conditions are satisfactory and are accepted
hereby accepted. Payment will be made as outlined above. ** 3% Serv. charge
** Not responsible for sprinkler systems. We will do our best to keep damage to a Authorized Signature
minimum. Owners are responsible for wiring involved with cable and telephone lines
**Extra Charge for removal of underground obstructions, pea gravel, shell or clay layers
and major cave ins.** Acceptance Signature
Conditions of Proposal:
**NOTE: THIS PROPOSAL MAY BE WITHDRAWN BY US IF NOT ACCEPTED
WITHIN 30 DAY S**. Date 1/07/2016

It is at the discretion of the building inspector upon final
inspection, to address any salety structural issues on any
house.These issues may be required to be brought up to safety

Accounts not paid within 15 days of the date of the invoice are
subject to a 2% monthly finance charge.

standard codes, which may incurr additional costs to the
consumer.
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CERTIFICATE OF LIABILITY INSURANCE PATE (eI

2/9/2016
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

ACORD
———

certificate holder in lieu of such endorsement(s). ]
PRODUCER ‘ CONTACT
Southern Insurance Agency (252) 457-9300 X o) (855) 814-8591
501 Hunt Club Drive, Suite A WC N°ﬂ3 . (WG, No): 12 = s
Corolla, NC 27927 ADDRESS _ . = =1 ]
| INSURER(S) AFFORDING COVERAGE B | NAICH |
| B B B . | msurer a;: Scottsdale Insurance Company 141297
INSURED | nsurer 8 : Builders Mutual Insurance Company 10844
Jeff K. Emanuelson & Dad, Inc. INSURER C : - _ _ = { - l
4717 North Croatan Highway _INSURER D : . - |
Kitty Hawk, NC 27949 REISERE
INSURER F ; j
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TADDL[SUBR] - o= POUCY EFF | POLICY EXP - i e

TYPE OF INSURANCE | INSD |wvD | POLICY NUMBER __| (MM/DD/YYYY) \ (MMW/DD/YYYY) | LIMITS
i
A X COMMERCIAL GENERAL LIABILITY ’ ‘ EACH OCCURRENCE s
1 JAGE TO RENTED )
| ciamsmace | X | occur ‘ CPS2186860 05/14/2015 | 0511412016 PRrMcs (s ocumrence)
- N \ | MED EXP (Any oneperson) | $
_ L B . ) ‘ PERSONAL & ADVINJURY | §
| GENL AGGREGATE LIMIT APPLIES PER: | | GENERAL AGGREGATE K3
i X | pouicy PR | Loc PRODUCTS - COMP/OP AGG | $
OTHER: { | | $
i [ I [ | COMBINED SINGLE LIMIT |
| AUTOMOBILE LIABILITY i [ | Eatccident s
ANY AUTO ! { , BODILY INJURY (Per person) | §
== =— | =
YT e r SeEDuLED | BODILY INJURY (Per accmem)\ 3
l [ NON-OWNED | |"/PROPERTY DAMAGE 'y
| HIREDAUTOS | | AUTOS | (Per accident) | _—
| | $
T — - T T T T T
| UMBRELLALIAB | occuR ' | EACHOCCURRENCE | § -
_ Exces§ _LI_AB 1 lclamsmace! | | AGGREGATE |s
|
DED | | RETENTIONS ‘ 5
WORKERS COMPENSATION [ I ' I [OTH-
| AND EMPLOYERS' LIABILITY YIN STATUTE L EerR | e |
| ANY PROPRIETOR/PARTNER/EXECUTIVE | | WCP000087228 01/01/2015  01/01/2016 | | EL. EACH ACCIDENT s 100,000
OFFICER/MEMBER EXCLUDED? E} NIA : o
(Mandatory in NH) | | EL. DISEASE - EAEMPLOYEE $ 100,000
If yes, describe under | . | 0
DESCRIPTION OF OPERATIONS below | ‘ | | E L. DISEASE - POLICY LIMIT | § 500,00
T T =1 T
|
| i

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
The following officers/owners are excluded from workers compensation coverage:

Jeff Emanuelson

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
Town of Nags Head »
PO Box 99 WMJ Lo doecane
L Nags Head, NC 27959
© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD




TOWN OF NAGS HEAD

PO BOX 99

5401 SOUTH CROATAN HIGHWAY
NAGS HEAD, NC 27959

Phone: (252)441-5508

—

Purchase Order/Voucher

THIS NUMBER MUST APPEAR ON ALL INVOICES,
PACKING LISTS, CORRESPONDENCE, ETC.

SHPTO |

PUBLIC WORKS % KAREN HEAGY
TOWN OF NAGS HEAD
2200 LARK AVE

NAGS HEAD, NC 27959

NO. 16-01953

ORDER DATE: 02/11/16
DELIVERY DATE:
STATE CONTRACT:
VENDOR ACCT NUM:

Vendor #: EMANUOQ5

VENDOR |

EMANUELSON & DAD INC
4717 N CROATAN HWY
KITTY HAWK, NC 27949

VENDOR PHONE #:
VENDOR FAX #:
REQUISITION #: R1600728

[ MAILINVOICETO: ) ATTN: ACCOUNTS PAYABLE

P.O BOX 99
NAGS HEAD, NC 27959
QUANTITY DESCRIPTION ACCOUNT NO UNIT PRICE TOTAL
1.00 MUP Retaining wall bulk head 10-530-4-5438-00 11,893.0000 11,893.00
Please do not fax po MAINT/REPAIR OTHER
Contract work
TOTAL 11,893.00

]

~

by the United States Department of Homeland Security and other federal agencies used to
verify the work authorization of newly hired employees pursuant to federal law.
Furthermore, | confirm that | am aware of and in compliance with the requirements of E-
Verify and Article 2 of Chapter 64 of the North Carolina General Statutes, which requires
that the Contractor participate in E-Verify if it has at least 25 qualified employees. To the
best of my knowledge, any subcontractors employed by me as part of this contract are in
compliance with the requirements of E-Verify and Article 2 of Chapter 64 of the North
Carolina General Statutes.

E-Verify Compliance Assurance by Vendor/Contractor: By accepting this purchase
order from Town of Nags Head, | verify that | understand that E-Verify program operated|

THIS INSTRUMENT HAS BEEN PREAUDITED IN THE MANNER REQUIRED BY THE
LOCAL GOVERNMENT BUDGET AND FISCAL CONTROL ACT.

|

FINANCE OFFICER

PURCHASING AGENT

Please contact the Town of Nags Head if the prices indicated are not correct. The Town of Nags Head will not be responsible for
incorrect pricing after the Purchase Order is received by the vendor for purchasing.



