ZAMBELLI FIREWORKS MANUFACTURING CO.

THIS CONTRACT AND AGREEMENT (this ~Contract”) is mude effiective as of this 28 day of February. 2014, by
and between

Hanthelli Fireworks Manufactiering Co, of New Castle. Pennsylvania  hereinatter referred o as “Zambelli™),
=AM
Town of Mags Head (hereinafier reforred w as ~Cliemt™)

WHEREAS. Zambelli is in the business of designing and pertorming exhibitions and displass of fireworks: and

WHEREAS, Client desires thar Zambelli provide an exhibition and display af freworks for Client’s benefit pursuant 1o
the terms and comditions hercoll and Zambelli desires to perform an exhibition and display of fireworks for Client’s benefit
pursuant to the terms md conditions hereol,

SO, THEREFORE. in consideration of the mutual agreements herein contained:
Lambelii. intending 10 be legafly bound. agrees as follows:

I Zambelli agrees to sell, fumish and detiver o Client a fireworks display [per the program submitted by Zambelli
o Ulient, aceepted by Client and mads @ part hereof] (hereinatter referred to as the *Display™) o be exhibited on
the displuy date set forth below (hereinafer referred 1o as the “Display Date™), or on the postponement date set
forth below (hereinafler referred w as the “Postponement Date™) it the Display 15 postponed as provided herein,
which Display Date and Postponement Date have been agreed upon at the time of signing this Contract,

Display Date: July 4™, 2014 Postponement Date: July 3™, 2014,

Z Jambelli agrees to furnish the services of display technicians thercinatter referred 10 as “Display. Technicians™)
wha are sufficiently tramed w present the Display. Zambelli shall determing in its sole discrction the number of
Displas Technivians nevessary o take charge of and safiely present the Display.

3 Aambelli agrees 1w furnish insurance coverage in connection with the Display for bodily injury and property

damage. including produets liability. which insurance shall include Chient as additional insured regarding claims
made against Client for bodily injury or property damage arising from the operntions of Zambelli in perfoming
the Display provided for in this Comract. Such insurance afforded by Zambelli shall not include claims made
against Client for bodily injurs or property damage arising from filure of Client. including theough or by its
emplosees, agents and independent comtractors, to perform its obligations under this Contract including without
limitation those se forth in paragraphs 5 and 6 below. Client shall indemnify and hold £ambelli harmless from all
claims amd suits made aguinst Zambelli for bodily injury or property damage arising from failure of Client,
including through or by its employees, agemts and independent contractors. to perform its obligations under this
Contract, including without limitation these set forth m paragraphs 5 and 6 below,

Client, intending (o be legally bound, agrees as follows:

1 Client agrees to pay Zambelli the sum of S20,000.00 ( hereinafter refemred to as the “Purchise Price”), fitty percent
1 30%4) of which is due upon signing this Contraet and the balance of which is due ot noon three 31 days prior o
the Display Date.  Additional federal per diem per crew member shall apply to remin erew for July 5™
postponcment date should it be necessary. Zambelli reserves the right o add w0 Client’s invoice an equitable
transpanation surcharge in the event of any material increase in transportation cits {including the cost of fucl and
third party shipping costs) to Zambelli after the dute of this Contract.  In addiion, Client agrees 1o pay a
postpancment fee of Aftcen percemt (13%) of the Purchase Price plus Additional Third Party Charges {as defined
in paragraph 10 below) if the Display is fired on the Postponement Dute, or twenty-five peroent (25%) of the
Purchase Price plus Additional Third Party Charges if the Display is fired on a date other than the Display Date or
the Postpanement Date (~Aliemate Date™) The Altemate Date must oceur within sis months of the original
Diisplay Deite ar a time agreeable o hoth Zambelli and the Client Generalls, Alternate Distes will not include the
period from June 287 through July 7% Checks shall be made payable 10 Zambelli Fireworks Manufacturing Co..
unless otherwise authorized in writing by Zambelli. MO CASH shall be paid 10 any agent or emplovee of
Lambelli, unless vtherwise authorized in writing by Zambelli. There shall be no refund of the Purchase Prics due
wnd pavable under this pargraph 4, exeept as specifically provided in paragraph 10 helow
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5 Client agrees W meet all deadlines outlined in the Design and Production Provisions. which has been provided to
Clicat. including but not limited w the following:

{a) Client must select o suitable place for the Display, including a firing and debris zone reasonably
acceptable to Zambell (hersinafter referred o as the “Display Area”™) and submil such selection to
Zambelli no later than sixty (60 days prior to the Dsplay Date. The Display. Area shafl adhere to
or2xceed applicable National Fire Protection Association (“NFP A7) standards including the
Zumbelli guideline that the Display Area have o radius of at leass 100 feet per inch for 25 mutually
agreed 1o between Zambelli and Client) of the largest diamerer psrotechnic from the firing site in
all directions to any parking area. spectators. inhabited buildings. public roads. or active railroad.
Client shall submit a site map (anached hereto as Exhibin A) to Zambelli accurately representing
the physical characteristics of the Display Aren as pertains to NFPA and Zambelli guidelines, The
content of the Display may be limited by the selection of the Display Area due o the reguirement
to provide sullicient safely rones.

(hy Lambelli will secure all permits necessany for the Display as required. including but not limited to
pulice, local. state and United States Coast Guard (<1USCG™) permits, and arrange for any securily
bonds or insurance as required by law, Client will assist Zambelli when appropriate in completing
permit applications.

f. If. in its sole discretion, Client designates an area for members of the public w0 view the Display (hercinafter
refermed 10 as the “Speciator Area™) or an area tor vehicular parking (hereinatter referred o as the “Parking
Arca”), Client shall {a) ensure thut the Spectator Area docs not infringe on the Display Aren. (b) have sole
responsibility for ensuring that the termin of the Spectator Arca and any structures thereon, including but not
limited v grandstands and bleachers are safe for use by spectators. (€) have sole responsibility for ensuring that
the Parking Area is safe for use. (d) have sole responsibilits 1o police. monitor and appropriately control spectator
aceess o the Speciator Area and the Parking Area und police and monitor and appropriately control the bebavior
ol persons in these arcas. 1t 15 expressly agreed tha Zambelli shall not inspect any area other than the Display
At exeepl o ensure that any Spectitor or Parking Areas are outside the Display Arca.

7. Prior . during. and immaediately fllowing the Display, Client shall monitor the Displas Arca and will be solely
responsible to keep all persons and property not suthorized by Zambelli out of the Display Area and behind safiety
2one lines and limits,

5. Following the Displuy. Client shall be solely responsible for policing ol the Display Arca und for cleanup excepl
as specifically provided in the semence immediately following. Zambelli shall be responsible for the removal of
unexploded fireworks and the cleanup of material Jdebris, the removal of frames. sets and lumber from the
Discharge Arca. and the refilling of holes cremted by Zambelli or on behall of Zambell within the Discharge Area.

9. Clicnt will imclude o dircer reference o “Zambelll Fireworks™ in all promotionsl material, including but no
limited to event schedules: radio, wlevision, newspaper and internet announeements: newspaper articles; and other
meddia,

I'he parties. imtending to be legally bound, mutually agree as follows:

14, Client’s cancellation of the Display will only be effective upon receipt by Zambelli of a written notice from an
authorized person representing Client. In the event of cancellation of the Display. the panties agree as follows:

a) 17 Client caneels the Display more than sixty-one 161 days prior o the Pisplay Date. Client agrees
tor pay Fambelli a cancellation foe equal o ten percent (10%) of the Purchase Price plus Additional
Third Party Charges, as defined below.

(b 17 Client caneels the Display from thirry-one (31 to sixty (60) dayvs prior o (he Displas Daie,
Client agrees to pay Zambelli o cancellation foe equal to twenty percent (20%) of the Purchase
Prive plus Additional Third Pary Charges. as defined below

le If Cliem cancels the Display from five 1 $) days prior the Display to thiry (301 day s prior to the
Phsplay Date. Client agrees w pay Zambelli 8 cancellation fee equal 10 thiny percent § 30%a) of the
Purchase Price ples Additional Third Parmy Charges, as defined below

ol M Clem caneels the Display less than five §3) davs prior o the day of the Display, Client agrees
piay Lambelli o cancellation fee equal w1ty percent ( 30%0) of the Purchase Price plus Additional
Third Party Charges. as defined below



19

20

fel “Additional Third Party Charges™ shall maean all costs and expenses incurred by Zambelli and paid
or payvable 1o third parties in comnection with the Display. including but not limited to secuniy fees,
permits and licensing fees and expenses, barge and wow expenses, and firevatch fees.

Lambelli reserves the exclusive right to make miner modifications and substitutions o the Display. prowided that
such changes are reasomable and necessany and do not materially adversely affect price. time of deliven.
Tfunectional character or performance of the Display

It shall be within Zambelli’s and'or the Authority Having Jurisdiction™s diseretion o terminate the firing of the
Display il any unsafe or unsuitable condition is identified. 11 such condition is not corrected. Sambelli may cancel
the Display without further lability 1w Client for such cancellation.

The parties agree o cooperate with the regulatony authorities having jurisdiction over the Display. including, but
not limited o focal fire and police depanments, the Burcau of Alcohol, Tobacco, Fircarms and Explosives, the
Depanment of Transportation, the Deparument ol Homelimd Security, and the USCG tuny such authority having
Jurisdiction over the Display is sometimes referred 1o herein as, the “Authority Having Jurisdiction™), The parties
acknowledge that such governmental regulators authorities having jurisdiction over the Display have the right o
profibit the Display until unsafe or unsuitable conditions are cormeeted.

This contract shall be deemed made in the State of North Caroling and shall be construed in accordance with the
laws of the State of North Caroling, excluding its conflict of law rules.  The parties agree and consent o the
Jurisdiction of the courts of the Stale ol Norh Caroling and the Federal District Coun for the State of North
Carolina to decide all disputes regarding this Contract,

If Client becomes hankrept or insolvent, or if a petition in bankruptey s filed by or against Client or il u receiver
is appointed for Client, Zambelli may refuse to perform under this Contract and may ferminate this Contract
without prejudice to the rights of Zambelli. 1 Client’s Gnancial condition becomes unsatisfactony o Zumbelli,
Aambelli may require that Client deposit the bainnce of the Purchase Price in escrow or provide sutficient prool of
its ahility to pay the halanee of the Purchase Price.

Except o the extent. i any, specifically provided o the contrary herein, in no evemt shall Zambelli be liable 1o
Client for any indirect, special, consequential, incidental or punitive damages or lost profits, howeser caused amd
on any theory of liability (including negligence of any Kimd, strict Bability or tort) arising in any way out of this
contract, whether or not Zambelli has been advised ol the possibility of damages.

I Chient fails w pay the monies due under this Contract. Zambelli is entitled w recover the balince due plus
interest it one and one-hall” pereent (1 Y2 ®a) per month on amounts past due sixts (60) days or more. Funher, on
balances cutstanding vne hundred bwents (1200 dayvs or more, Zambelli is entitled to recover the balanee due. plus
acerued interest, plus attorney s fees of ten percent { 1U%) of the amount past due. plus court costs, or, if less, the
maximum amount peraitted by law,

This Contract shall pot be construed to creale a pannership or joint venture between the parties or persons
mentionad hergin

Lach party hereunder shall be excused for the period of delay in the performance of any of its oblizgations
hereunder and shall mot be liable for fileee w perform or considered in default hereunder, when prevented from so
performing by a cause or causes bevond ils reasonable control, including but not limited 1o fire, storm. ¢anthyuake,
food. drought. accident, explosion. operation malfunction. or imerruption. strikes. lockouts, labor disputes, riots,
war (whether or not declared or whether or not the United States is a member), Federal. state, municipal or other
eovernmental legal restriction or limitation or compliance therewith, Gilure or delay of tansportation, shorage of,
or inability to obtain materials. supplics. equipment, fuel, power, libor or other operational necessity, interruplion
or curtzilment of power supply, or act of God, nature or public enems

This Comret constitutes the sole and entire understanding of the parties with respect 1o the matters contemplated
hereby and supersedes and renders null and void all prior negotiations. representations. agrecments and
understandings (orl and written) between the parties with respect to such matters, Mo change or amendment may
be misde to this Conteact except by an instrument in writing signed by each of the parics

Nolices, consents, requests or other communications required or permined 10 be given by either pary pursuant W
this Contract shall be given i writing by first class mail, postage prepaid addressed as pllows: il w Zambelli, o
the address set forth below: if 1o Clieat. w Town of Nags Head PO Box 99 Nags Head, NC 27959

This Contract may be executed in one or more counterpans, exch of which shall be deemed 10 be an onginal but
all of which together shall be deemed to be one and the same instrument. The exchange ol copies of this Contract



and of signature pages by facsimile transmission shall constiute effective execution and delivery of this Contract
s e the parties and miy be used in lew of the original Contract for all purposes. This Contract and all the rights

and powers gramed by this Comtract shall bind and inure to the benefit of the parties and their respective
successors and assigns.

2%
P WITNESS WHERFOF, we et our hands and seals 1o the agreement in duplicate the day and vear first sbove
writlen.
FOR Client: FOR: £ elli Fireworks Mannfacturing Co,

/ wolom 81174

/ date

i o P
av. (A~ Zole Y BY
S date

Please sign contract where indicated for Client and returm all copis for final aceeptance to:
Famhbelli Fireworks Manufacturing Co.
PO Box 1463
New Castle, PA 16103
T24-658-6611 BO0-245-0397 FAX T24-058-8318

*“THIS INSTRUMENT HAS BEEN FHEﬁ':"'?‘“:ED
IN THE MANNER REQUIRED BY THE LT L e
GOVERNMENT BUDGET &FISCAL LuliinuL AL

3-/0-/

4



