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Apnl 10, 2014

Cliff Qgburn

Town of Nags Head

5401 5. Croatan Highway
Nags Head, NC 27859

Dear Mr. Ogburn,

Enclosed is a fully executed copy of Contract No. 5824 between the Town of
Nags Head and the Department of Environment and Natural Resources.

Invoices or matters regarding work to be performed should be directed to the
Contract Adminisirator. Charlan Owens, as indicated on page four {4) of the
contract document.

Please include Contract No. 5824 on each invoice submitted for payment.

Should you have any questions regarding the contract, you may contact me at
(919) 707-8538.

Sincerely,
YA
Weanda rndnewe

Furchasing Agent
Purchaze and Contract Section

Enclosure

olvh Charlan Owens, DENR Coastal Management
Jackie J. Moore, DENR Office of the Controller
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GRANT CONTRACT NO. 5824

ETATE OF NORTH CARCLINA, {GRANTEE'S FEDERAL
COUNTY OF WaKE IDENTIFICATION
NUMBER =-***4273

This Contract is hereby made and entered into this T day of April, 2014 by and bebween the NORTH CAROLINA
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES, (the ‘Agency”) and TOWN OF NAGS HEAD (ihe
"Grantea”) (referred to collectively as the “Farties™.

1. Gontract Documents: This Contract consists of the Grant Contract and its attachments, all of which are identified by
name as follows:

(1) Grant Conlract Mo, 5824

(2} General Terms 2nd Conditions (Allachment A)

{5 Agensy's Renuest for Proposal (RFF) (Attachment B)

{4} Grantee's Response to Agency's RFP, including line tlem budget and budget narrative and if applicable, indirect
cast documentation {Aitachment C)

These documents constitute the enlire agreement belween the Parties and supersede all prior oral or written statemenis
or agregments. The Parias may enter into Contract Amendments in accordance with e General Terms and Conditions
a5 described in Atlachment A,

2. Precedence Among Contract Documents: In the event of a conflict between teims of the Contract Cocoments, the
{erm in the Contract Document with fhe highast relative precedence prevails. The order of precedence is established by
{he arder of documenls in Paragraph 1, above, with the first-listed document having the highest precedence and the |asi-
listed document having the lowest precedence, |f there are multiple Cantract Amendments, the mos! recent amendment
has the highest precedence and the cidest amendment has the lowest precedence.

3. Contract Period: This Contract shall be effective on the T day of April, 2014 and shall terminate on the Tth day of
Qetobar, 2015.

4. Project Period: The Grantee begins the project on Tt day of April, 2014. The Grantee undertakes and
completes the project in a sequence that assures expeditious complelion in light of the purposes of Ihis agreement.
GGrantee completes Ihe project an the T day of Qetober, 20135,

6. Grantee's Duties: The Grantee provides the project as described in Attachmernt C, (Town of Nags Head Causeway
Estuarine Access Launchl and in accordance with \he approved budget in Attachment C.

7. Agency's Duties: The Agency shall pay the Grantee in the manner and in the amounts specilied in the Contract
Uocuments,

The lotal amount paid by the Agency fo the Grantee under this Confract shall not exceed FOURTEEN THOUSAND ONE
HUNDRED FORTY FIVE DOLLARS {$14,145.00).
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GRANT CONTRACT NO. 5824

This amount consists of,

Type of Funds Funding Source CFDA Mo,
Other Recaipls CAMA - FARTF WA

Accounting Code Information:

Dollars GL Company Gl Account GL Canter
$14,145.00 1604 h3EHY3 4PET

| ] a There are ng matching reguirements fram the Grantae.

[ ] b Thers are no matching raquirements from the Grantee; however, the Granlee has committed the following match
to this project:

In-Kind 3
Cash §
Zash and In-Kind [
Cash andior In-Kind §
Other / Spacify: b
[X ] e, The Granlee's matching requirement is $4,715.00, which shall consist of.
In-Kind 3
X Cash $4.715.00
Cash and In-Kind 3
Cash andior InKind §
Othes / Specify: $

[ ] d. The Grantee has commilted to an additional $ to complete the project as described in Atlachment C.
The cantributions from the Grantee shall be sourced from non-federat funds.

The tatal contract amounl is $18,860.00.

Reversion of Unexpended Funds

Any unexpended grant lunds shall revert to the Agency upon terminglion of this Contract.
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GRANT CONTRACT NO. 5824

Reporting Requiremants:

Any Grantee receiving at least $15.000 tul less than $500,000 in slate funds from the Agency within any fiscal
year is required to file with each funding state agency a sworn accounting of receipts and expenditures of state
funds in the format approved by the Slate Auditor. This accounling must be attesied o by the Grantee fiscal officer
and ane ather authgrizing officer of the Grantee. This aceounling must be filed with each funding stale agency
within six manths after the end of the Granlee’s operating year. If Ihe Granlee receives STATE funds of $500,000
ar more during its fiscal year, it musl file wilh the Slate Auditor and each funding agency ils audited financial
staternents in accordance with the standards and formats prescribed by the State Auditor in Memorandum NGO -2
'Grantee Audit Reports. |f the Grantee receives $500,000 or more in FEDERAL awards during ils liscal year from
any sourge, ingluding federal funds passed Ihrough the State or other grantors, it must obtain @ single audil ar
pragram-specific audit conducted in accordance with the Federa! Office of Management and Budget's Circular A-
133 "Audits of States, Local Government and Non-Profil Organizations.” Il the above amounts are not met by one
single funding agency, but rather any combinalion of funding agencies, then the appropriate reperts shall be sent
to the Office of the State Auditor and to the Agency. Also, a corrective action plan for any audit findings and
recommendations must be submitted along with the audit reporl or wilhin the period specified by the applicable
OME Circular or Memorandum.

Faymeant Provisions:

The Agency refmburses the (Grantee for actual allowable expenditures wilh the Agency retaining a minimum of ten
percent {10%4) of the Agency's funds until all required activilies are completed and reports/deliverables are received and
accepted by Ihe Agency. An allowable axpenditure is defined as one asscciated with wark perfrmed 1o meet 1he
milestones that have been addressed during the specific reporting period. The Agency may withhold payment on
inwoices when the Grantee fails fo accomplish the milestones stated in Attachmenl C.

Invoices: The Grantee submits invoices Lo the Agency Conlrach Administrator al least quarterly. The final invoice must
be received by the Agency within 43 days afler the end of the conlract period.

Amended or corrected inwoices must ba received by the Agency's Office of the Controller within six months after the end
of Ihe cantract periad.  The Agency will not pay any invaice received more than & months afler the end of the effective
peried.

Contract Administrators:  Each Party submils nalices, quesiions and carrespondence to the other Parly's Contract
Administrator. The name, address, telephane number, fax number, and email address of the Paries' initial Contract
Administrators are set out below. Either Party may change the name, address, teleghone number, fax number, or email
address of its Conlract Administrator or Principal nvestigator or Key Personnel by giving timely written notice to the other
Farty,
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14.

15.

16,

GRANT CONTRACT NQ. 5824

Any changes in the scope of the contract which increase or decrease the Graniee's compensation are not effeclive un
appraved in wriing by the Agency's Head or Aulhorized Agenl.

Agengy Contract Administrator:

Charlan Owens

Coastal Maragement
1367 U517 South
Elizabeth City, NC 27909
Telephone: 252-264-39M

Email: charlan.awenﬁnc.mgil.nei

Grantee Contract Adminisirator: Grantee Principal Investigator or Key Personnel

Cliff Qgburn SAME
Town of Mags Head

5401 5. Croafan Highway
Mags Head, NC 27953
Telephone: 252-441-5308

Email: cliﬁ.auhum@n aasheadne. qov

Grantee Principal Investigator or Key Parsonnel: The Grantge shall not substilute the Principal Investigator or
key perscnnel assigned to the performance of this contract without prier approval by the Agency Contract
Administrator.

Supplantation of Expenditure of Public Funds:

The Grantee assures that funds received pursuant to this Gontract shall be used only fo supplement, not to supplant, the
total amount of federal, state and local public funds that the Grantee olherwise expends for CAMA — PARTF funds for
services and related programs for [he Town of Nags Head Causeway Esluaring Access Launch. Funds received under
this Contract shall be used to provide additional public funding for such services; the funds shall not be used Lo reduce
the Grantea's total expenditure of other public funds for such sepaces.

Disbursements; As a condition of this Conlrag!, Granlee acknowledges and agrees to make dishursements in
accordance with the [llowing requiremants:

a. |mplement adequate intertal conkrols over disbursements;
b, Pre-audit all vouchers presented for payment to determing:
= Validity and accuracy of paymenl
+ Payment due date
+  Adequacy of documentation supporing paymenl
= Leqality of disbursement
¢ Assure adequate control of signature slamps/plates;
d. Assure adequate control of negotiable instruments; and
e. |mplement procedures to insure thal account balance is solvent and reconcile the accournt monthly,

Quisgurcing: The Grantee certifies thal il has identified {o the Agency all jobs related to the Contract that have besn
outsourcad 1o ather caunfries, if any. Grantee furlier agrees Ihat it will not oulsource any such jobs during fhe derm of
ihis Contract without providing notice fo the Agency and oftaining written approval frem the Agency Contract
Administrator prior to outsaurcing.

Paue 4 of 7



GRANT CONTRACT NO. 5324

17. E-Verify: Asrequired by G.5. §143-48 5 (Session Law 2013-418), the Grantee certifies that it, and each of its subcontractors
for any contract awarded a3 a result of this solicitation, complies with the requirements of Aricle 2 of Chapter 64 of the NC
General Stalutes, including the requirement for each empioyer with more than 25 employees in North Caralina to verify the
wark authorization of its employees threugh the federal E-Verify system,

18. Assurances For Non-Federally Funded Contracts: The GRANTEE certifies that with regard to:

1. Debarment And Suspension - To the best of ils knowledge and belief that if and its principals:

(a)

(b)

e}

(d]

are not presently debarred, suspended, proposed for debarment, dectared ineligible, or voluriarily excluded from
covered Transactions by any Federal, State, or loeaf govemment agency,

have not within @ 3-year period preceding this proposal been canvicled of or had a civil judgment rendered
against ther for commission of fraud or a eriminal offense in conneclion witn obtaining, attemplicg to obiain, or
parforming a public (Federal, Slale, or local) transaction or contract chder a public transaction; vislation of
Federal or State anfitrus! siatules or commission of embezzlement, theft, forgery, bribery, falsificalion or
destruction of records, making false statements, ar receiving stolen property,

are not presently indicted far or ctherwsa criminally or civilly charged by a governmental entity (Federal, Siate, or
Incaly with commission of any of the offerses enumerated in paragraph (1)(b) of this certification; and

have not within 3 3-year pericd preceding this application/proposal had one or more public fransaclions (Federal,
State, cr lacal) lerminaled for cause or default,

2. Lobbying - To the best of his or her knowledge and belief, that:

(]

Ne Federal, State or locatl gowernment appropriated funds have been paid or wil be paid, by or on behalf of the
undersigned, to any persan for influencing or attempting to influence an officer or employee of any Federal, State
or lecal government agency; a member of Congress, Norin Carolina's General Assembly or local govermment
body, an officer or emplayee of Congress, Norlh Carclina’s General Assembly ar local government body, or an
employee of a member of Congress, North Carolina's General Assembly or local government bady, in cannaction
with the awarding of any Federal, State or local government contract, the making of any Federal, Stale or local
governinent grant, the makirg of any Federal. State or Iocal government |oan, the entering into of any Federal,
State or local governmeni cocperative agreement, and the sxtension, continuation, renewal, amendment, or
madification of any Federal, State or local government contract, grant, loan, or cooperative agreement.

IF any furds other than Federal, State or kgal govemment apprepriated funds have been paid o will be paid to
any person for influencing or altempling to influence an officer ar employee of any agency. a member of
Congress, North Caroling's General Assembly or lecal government body: an officer ar employee of Congress,
North Caraling's General Assembly of lecal government bedy; ar an employee of a member af Cargress, Marh
Carolina's General Assembly or local government body in cannaction with the Federal, State or local government
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
“Disclosure Farm fo Repart Labbying” in accordance with its instructions,

3. Drug-Fres Work Place Reguirements - It will comply by

(a)

{E]

Publishing a statement notifying employees that the unlawiul manufacture, distribution, dispensirg, possession or
use of 3 conlrolled substance is prahibited in the grantee's workplace and specilying the actions that will be 1aken
anainst emplayees for viclation of such prohibition;

Establishing a drug-free awarengss program to inform employees about -
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{a}

GRANT CONTRACT NQ, 5824

1 The dangers of drug abuse in the workplace,

} The grantee's policy of mainigining 3 drug-free workplace;

| Any available drug counseiing, rehabilitation, and employee assistance programs: and

] The penalties that may be imposed upon employees for drug abuse violations accurring in the
workplace;

Making it a requirement that each employse to be engaged in the performance of the grant be given a copy of lhe
staternent required by paragraph (a) abowve,;

Malifying the employee in the statement required by paragraph {a), above, that, as a condition of employment
under the grant, the employee will -

(1) Abide by the terms of the statement; and
] Motify the emplayar of any criminal drug statute conviction for a violation oggurring in the workplace no
laler than five days after such conviction;

Motifying the agency within ten days after receiving natice under subparagraph (d)(2), above, from an employes
ar otherwise receiving actua! natice of such conviction;

Taking ane of the following actions, within 30 days of receiving notice under subparagraph {d){2), above with
respact to any employee who is 0 convicted -

{1} Taking appropriate personnel action against such an employes, up to and including termination; or

{2} Requiring such employes to perlicipate salisfactorly in a drug abuse assistance or rehabilitation
program appreved for such purposes by a Federal, State, or local health, law enforcemant, or other
approprite agency,

Making a good faith effart to continue to maintain a drug-free warkplace through implementation of paragraphs
{a}l (b,]l {':]l. (d}. {E}. and (ﬂ. aboye,

Wil comply with the provisions of the Equal Employment Practices Act set out in Article 434 of Chapter 143 of the Narth
Carolina Gengral Statules.

Wil comply, as applicable, wilh the provisions of the Wage and Hour Act, Ocoupational Safety and Health Act of North
Carolina, Controlled Substance Examination Regulation, Retaliatory Employment Discrimination, Safety and Health
Frograms and Committegs, Workplace Yialence Prevention, and olher applicable provisions of Chapter 85 ¢f the North
Caralina General Statutes regarding labor standarts.

Wil comply wilh all applicable requirements of all ather federal, state and local govermment laws, executive orders,
requlatians and policies governing this program.
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GRANT CONTRACT NO, 5824

19. Bignature Warranty:

The undersigned rapresent and warrant that they are autherized to bind therr prnzipals to the terms of this agreemert.
Y.C.G.8 §133-32 and Execulive Order 25 pronibit ke offer to, or acceptance by, any Stale Emiloyes 2F any ifl from
aryong with 4 contracl with the Stale, or froT any person seeking io de bus ness with the Sate. 3y execulicn of any
response in this procurement, you MGrantes) atlest, for vour entivg organizatior and its emplovess or ager(s, ha) you ar
nct aware that any such gill has been offered, accepled, or promised by any emp.oy2es o yOur oiganization.

[ WITN=35 WHEREDF, the Grantee and the Agency execuls this agregment in bwo (2} originals, one (1] 6° which
‘s refained by 1he Grantee and one (1) of which are retaned by the Agency, the day ard vear fiest adove wrillen.

TOWN OF NAGS HEAD HORTH CARCLINA DEPARTMENT OF
ENVIROMMENT AMD NATURAL

REEOLI RCES
John € Shearla, [, Seeelary

By (7/&%97— oy LU

Grates’s Sﬁnature 1 Departiffen L genl

Cl GQ Of-‘{\@'ﬂ-r\’\ hiichae G, Bryand, Chiel of Parchazing

Typeo 1 Printed Name <> Typs | Panted Name and Title
'T O M LATALCTR ' Finangial Services DivigionPurshasirg and Coit-acls Section
Title Divisicn/Secagn

ORIGINAL
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Altachment A
DEMR Contract 5824

Ganeral Terms and Condllons
Governmental Entities

May 1, 2011
DEFINITIONS

Unlegs indicated otherwize from the contaxt, the tollowing terms
ghall have the folfowing meanings in this Conbracl. Al definitions
are from 9 NCAC 3M.0102 unless otherwise noted. |f the rule or
statute that is the source of the definitien is changed by the
adopling authodity, the change shall be incorporated kerein.

(1] “#Agency” fas used in the conlext cf the delnitions
below] means and includes every public office, public
nfficer or official {State or local, elected or appainted),
institwtion,  board, commission,  bursau,  goungil,
department, authority or other unit of governmenl of the
State or af any county, unit, special dislrict or othar
poiiical sub-agency of governmend. For other
purposes in this Contrast, “Agency’ means the entity
identified as ane of the parties hereta.

(2] "Audit" means an examinalion of records ar financial
accounts to verify their accuracy

{3y ‘Cerificaion of Compliance” means a repart provided
by the Agency to the Office of the Skate Auditar thal
states that the Granlee has mel the reparting
requirements established by this Subchapler and
included a staternent of certification by the Agency and
copies of the submitted grantee repading package.

(4} "Compliance Supplement’ refers to the Norh Cargling
State Compliance Supplament, maintained by the Slale
and Legal Government Finange Agency within [he
Marth Gargling Department of State Treasures that has
been developed in cooperalion wilh agencies lo assisl
the logal auwdiler in Wentifying program cgmplinee
requiremnents and sudit procedures for testing those
requirernents.

(5] "Contract” means a legal instrument that is used lo
reflest a relalionship beltween the sgency, dranlss, and
sub-grantea.

{B] "Fiscal Year" means the annual operating year of the
nen-Slate entity.

(7] “Financial Assistance” means assistance thal pon-
Sfate entities receive or administer in the form of
grants, Inans, lpan guarantees, property (ingluding
donated surplus property), cooparalive agreements,
interest subsidies, insurance, food commadities, direct
appropriations, and other  assistancs.  Financial
assistance dosz not include amounts received as
reimbursement for services randered fo indwiduals fos
Medicare and Medicaid patient services.

(8 “Financial Statement' means 2 repod prowiding
financial statistics relative to a giwven part of an
nrganization's perations or status.

(% “Granl" means financial sssistance provided By an
agency, grantee, or sub-grantee lo carry out activilies
wheraby the grantor anticipates no  programmalic
imvghvernent with the grantees or sub-graniee during he
performante of the grant.

(10) "Grantee” has the meaning in 5.5 143-62(b}: a
nan-State entity that receives a grark of State furds

from @ State agency, deparmenl, or instituticn but
does not include any non-Stale entity subject to 1he
audit and other reporting requirements of the Local
Governmen) Commission.  For giher purposes in this
Conlract, “Grantee” shall mean the entity identiied as
one af {he partes herete.  For purposes of this
contragt, Grantee also includes other State agencies
such as universilies

{11] "Granir" means an entity that provides resources,
genesally finangial, i anciher entity in erder o achieve
a spanified goal or objective.

{12) "Mon-Slale Entity” has the meaning in N.C.G.5. 143-
6.2(a}[1): A diom, corporation, partnership, association,
county, unit of local governmend, public aulharity, or
any other person, arganizafion, groug, of governmental
enlity thal is not @ 3ate agency, department, or
instifuhon.

(131 “Public Aulhority” has the meaning in N.C.G.5. 143-
B.2(a}3). A municipal corporation that is not a unit of
local govemment or a incal governmental authorily,
board, commissien, council, or agency that {ib is not a
municipal corporation and (i) cperales on an area,
regional, or multiunit basis, and the budgeting and
accounling syslems of which are not fully a part of the
budgeting and accounting systems of a unit of local
Govermment.

(14) "Sngle Audil® means an audit thal includes an
examination of an organization's financial statements,
infernal conlrals, and compliance with the requirements
of Federal or Stale awards.

(15 "Special Appropriation® means a legislative act
aulharizing the expendiure of a designated amount ol
public funds for a specific purpose.

(16) "Slale Funds" means any funds approprigled by the
Mprth Carcling General Assembly or collecled by the
Slate of Noth Camlina. State funds include federal
financial mssistance recgived by the State and
transferrad or disbursed 1o non-State enliies.  Both
Federal and State funds maintain their idenfity as they
ara sub-granted to other organizations. Fursuant to
M.C.G.5. 143-6.2(k), the terms "S1ale grant funds” and
"Stalz grants” de not include any payment made by the
Medicaid program, the Teachers' and State Employees'
Comprehensive Major Medical Plan, or othar similar
meadical programs.

{17] "Sub-granlze” has the meaning in G.5. 143-62(b): a
non-Siate enlily that receives a grant of State funds
from & grantee or from another sub-grantee but does
nal inglude any nen-State enfity subject lo the audit
and other reporting requirements of the Leocal
Govamment Commission.



(181 "Unit of Local Government has the meaning in .5
1436 2(a)(2): A municipal corporation that has the
power to levy iaxes, including a censolidated city-
county as delined by 5.5, 1608-2(1}, and all boards,
agencies, commissions, authonties, and institulions
therecf that are not municipal corporations.

Relatianships of the Parties

Independent Contractor: The Granlee is and shall be deemed
to be an independent contractor in the performance of this
Contrac! and as such shall be whelly responsitle for the work to
be performed and for the supenision of itz emplovess. The
Grantee represents that @t has, or shall secure at s own
gxpenga, all personnel required in performing the serdces under
this agreement. Such employees shall not be ampioyees of, or
hawe any individual contractual relationship with, the Agency,

Subcontracting: To subgontract wark 10 be performed under
this contract which involves the specialized skill or experlise
of ihe Grantee or his employees, fhe Grantee first obtains
prige appraval of the Agency Contract Administrator. In the
event the Grantes subcontracts far any or all of the services
or aclivities covered by this contract: (a) the Grantee is not
religved of any of ihe duties and responsibilites provided in
this contract, {b) 1he subgontractor agress o abide by ihe
standards contained herein or to provide such information as
{0 allow the Grantee to comply with these slandards, and: [c)
the subcentragior agrees to allow stale and federal authorized
representatives access to any records pertirent 1o its role as
a subcoriractor,

Sub-grantees: The Grarlee has the respansibility 1o ensurg that
all sub-grantees, if any, provide all information necessary to
permit the Grantee to comaly with the standards set forth in this
Contract.

Asslgnment:  The Grantee may net assign the Grantes's
obligations or the Granlae's right 1o receive paymen] hergunder.
Hawever, upan Crantee's writlen request approved by the
issuing purchasing autharily. the Agency may:
[a) Ferward the Grantec's payment checkis) directly 1¢ any
parson or enity designated by the Grantee, or
{0y Include any persen or entity designated by Grantee as
& juint payes on the Grantee’s payment check(s).

Buch approval and action does not ebligate the State to anyone
giher ihan the Granige and the Grantee remains responsitile for
Tulfilment of all contract obligaticns,

Beneficlarles: Except a5 herein specifically provided ciherwise,
this Centract insures to the benefit of and i Dinding upon the
pariies herelo and their respective successors. It is expressly
understood and agreed the? the enforcement of ihe terms and
conditions of s Contract and all ights of action relaling to such
enforcement, are strictly reserved to the Agency and the namead
Grantee. Mothing contained in this document shall give or allow
any clairn or right of action whatsoever by any other third person.
It is the express intenfion of the Agency and Grantee that any

Attachrment &
DEME Condract 5824

third person receiving services ar benefits under this Contract is
an incidental beneficiary only.

Indermnity

Indemnification: In the event of a claim against either party by
a trd party arising out of this contract, the party whose actions
gave rse 1 {he claim is respensible for the defense of the claim
and any resulting liability. provided that a party may not waive the
ather pary' s soversign immunity or similar defenses, The padies
agres to consult with each alher over the appropriate handling of
a claim and, in the event they cannot agree, to consult with {he
Cffice of the Attorney (General.

Default and Termination
Termination by Mutual Consent: Either party may lerminate

this agreement upen thirty (307 days nofice in writing rom the
olher parly. In that event, all finished or unfinished

dacurents and olher materials, at the option of the Agency.

shall be submilted 3 Ihe Agency. If the coniract is lerminated
as provided herein, the Grantee is paid in an amount which
bears the same ratio fo the tolal compensation as the
seryices actually performed bear iz the tolal services of the
Grantee covered by this agreement; for costs of work
performed by subcontractors lor the Granltee provided that
such subcondracis have been approved as provided herain; or
faor each full day of services performed where compensalion is
based cn each full day of services performed, less payment of
compensalion previously made. The Grantee repays to the
Agency any compensation the Grantee has received which is
in excess of the payment to which be i entilled hergin.

Termination for Cawse: If through any cause, the Granlee
fails to fulfill in timely and proper manner the obligalions
under this agresment, the Agency thereupen has the right to
terminate this comtract by giving writ'en notice ta the Grantee
of such termination and specifying the reason thereof and the
effective date thereof. In that event, all finished ¢r unfinshed
dacuments, data, studies, surveys, drawings, maps, models,
pholegraphs, and repors prepared by the Gran'ee | at the
option of the Agency, be submitled 10 1he Agency, and he
Graniee  is entifted to receive just and eguilable
compensation for any salislactory work completed on such
documents and olher materials, The Grantee is not relieved
of liability to the Agency for damages sustained by the
Agency by vilue of any breach of this agreement, and the
Agency may withhold payment o the Grantee for the purpose
af set off until such time as the exagt amount of darages due
the Agency from such breach can be determined.

Waiver of Default: Waiver by the Agency ¢f any default or
breach in compliance with the terms of this Conlract by the
Grantee is not 2 waiver of any subsequent default or breach ard
is nct a medification of the terms of this Cortract unless siated to
b siech in wriling, signed by an authorized representative of the
Agency and the Grantes and attached to the contract,



Availability of Funds: The parties o this Conlrac! agree and
understand that the payment of lhe sums specified in this
Contract is dependent and conlingen! upon and subject to the
appropnation, allocation, and availabidlity of funds for this purpose
to the Agency.

Force Majeure: Neither pady s in default of its obligations
hereunder if and it is pravented from perorming such obligaliong
by any act of war, hostile foreign aclion, nuclear explosion, not,
strikes, civil insurrection, eanhquake, huricane, tomade, or other
catasimphic natural evenl or act of Ged.

Survival of Promises: All promises, requirements, temmns,
condifipns,  provisions,  representations,  guaranlees,  and
warranties contained hersin shall surave the contract expiration
or termination date unless specifically provided ctherwise herein,
ar unless superseded by applicable federal or State stalules of
lirnitation,

Intellectual Property Rights

Copyrights and Ownership of Deliverables: Any and al
copyrights resulting from work under {his agreement shall
belong to the Grantee. The Grantee hereby granis to the
Worth Caraling Departmant of Envirgrmert and  Matural
Reseurces a royaily-free, non-excluswe, paid-up license Lo
use, publish and distribute results of work under Lhis
agreement far Worth Caroling Stale Governmenl purposas
anly.

Compliance with Applicable Laws

Compliance with Laws: The Granlee underslands and agrees
that iz subiect to compliance with all laws, ordinances, codes,
rules. requlalions, and licensing requirements thal are applicable
to the conduct of its business, including those of federal, state,
and Ipcal agencies having jurisdiction andor authority.

Equal Employment Oppertunity: The Grantee understands
angd agrees that it is subject to compliance with all federal and
State laws relating to equal employmend oppatunity.

Confidentiality

Confidentiality: Az authonized by law, the Grantee keeps
confidentizl any information, data, insfruments, documeants,
studies or reports given o or preparsd o assembled by the
Grantee under this agreementl and does nct divuige or  make
them available to any individual or erganization wilheut the prior
written approval of the Agency. The Grantes acknawledues that
in receiving, staring. processing or ofherwize dealing with any
confidential information il will safeguard and not further disclose
the information except as otherwise praviced i this Contrast o
without the pricr written approval of the Agency.

Crwgrsight

Access to Persons and Records: The State Auditor and the
using agency's internal audeors shall have access to persons

Allachmenl &
DEMR Contract 5824

and recards as a resull of all conlracts or grants entered into
by State agencies or political subdivisions in accordance with
Ganeral Stajute 147-64.7 and Sassion Law 2010-154, Section
21 [i.e., the State Auditors and internal auditers may audit the
records of the contractor during the term of {he cantract to
yerify acanunts and daia affecling fees or perfarmance). The
Contractor shall retzin all records for a pericd of three years
following completion of the contract or Lalil any audits bagun
during this pericd are completed and findings resolved,
whichever is later,

Recorg Retention: The Grantee may nat deslroy, purge o
dispose of records without the express witlen censent of the
Agency. Skale basic records refention policy requires all grant
recards to be retained for a minimum of five years or until all
audit exteptions have been resolved, whichever is longer, Il the
contract is subject ta Federal policy and regulations, record
retention may be longer than fve years since records must be
retained for a period of three years fellowing submission of the
final Federal Financigk Status Repod, if applicable, or three years
following the submission of a revised final Faderal Financial
Status Report.  Also, if any litigation, claim, negotiaiion, audi,
disallowance agtion, or ather action involang this Conlract has
started belore espiralion of the fiwve-year retenfion period
described abave, he records musl be relained until complelion of
the acfion and resolution of all issues which anse ram il, ar unti
the end of the reqular five-year period described above,
whichever is later.

Time Records: The Grantze will mainlan records ol the tims
and effort of each employee receiving compensalion from this
contract, in accordance with the appropnate GME circllar.

Mizceltaneous

Choice of Law: The validity of lhis Contract and any of i1s lerms
or provisions, s well 25 {he righls and duties of the parlies 1o this
Contract, are governed by the laws ¢l Morth Carclina. The
Grantee, by signing this Contract, agrees and submits, solely for
matters congerning Ihis Contracl, to the exclusive jurisdiction of
the courls of Neh Cargling and agrees, solely for such purpose,
{hat the exclrsive venue for any legal procesdings shall be Wake
County, Mot Cargling. The place of tus Contract and all
transactions and agreements relaling lo . and their situs and
forum, shall be Wake County, Morh Cargling, where all matters,
whether sounging in gonfract or lod, relaing to the walidity,
construction, interpretalion, and enforcement  shall  be
determined.

Amendment- This Contract may no! be amended orally or by
performance. Any amendment must be made in written form and
executed by duly authonzed representatives of 1he Agency and
the Grantee.

Severahillty: In the event that a court of competent jurisdiction
holdg fhal a preovision o requirement of this Contract viglates any
applicable law, each such provision or requirement shall continue
to be enforced to the extenl it is net in viplation of law or is not
otherwise unenforceable and sl other  provisions  and
requirsments of this Contract shall remain i full foree and effedd.



Headings: Ths Section #nd Paragraph headings in ihese
General Temrns and Conditions are npt materal pars of fhe
agreement and should not be used to construe the meaning
thergef.

Time of the Essence: Time 15 of the essence in the performangs
af this Contract.

Cara of Property: The Granlee agrees thal i1 is responsible
for the proper custody and care of any State owned property
furnished him for use in conneclion with the performance of
his contragt and will reimburse the State for its loss or
damage.

Ownership of eguipment purchased under this confract rests
with the Agency. Upon approval of the Agency Contract
Administrator, such equipmenl may be retained by the
Grantee for the {me the Grantee continues to provide
services bequn under Lhis conlracl,

Travel Expenzea: All travel, lodging, and subsistence cosls are
included in the contract tolal and no additional payments will be
made in excess of the contract amount indicated in abaove.
Contragler must adhere to the travel, lodging and subsistence
rates established in (he Budget Manual for the Siale ol Nordh
Caralina.

Sales/Use Tax Refunds: |f eligible, the Grantee and all sub-
grantees shal; {a} ask e Noth Cargling Department of
Revenne for @ refund of all sales and use taxes paid by them in
the performarce of fhis Conlract,  pursuant o G5, 105-164 14,
and (&) exclude all refundatle seles and use laxes from all
reportable expenditures before the expenses are entered in their
reimbursement repors.

Advertising: The Grantee may nol use the award af fhis
Contracd a5 a pant of any news release or commercial
adverlising.

Recycled Paper: The Granlee ensures that all publications
produced as @ result of thig contract are printed double-sided on
recycled paper.

Sovereign Immunlty: The Agency does not waive its sovereign
immunily by entenng inte this contract and fully retaing al
immunities and defenses prowded by law wilh respect lo any
action based an this conbract.

Gratuities, Kickbacks or Conlingency Fee{s}: The partiss
cerlify and wareant thal ne graluities, kickbacks or contingency
Tee(s) are paid in conneglion wath this contract, nor are any fees,
commissicns, gifts or other consideralions made contingent upcn
the award of this conbrarct.

Lobbying: The Granlee cerilies that it {a) has neither used
agr witl wse any appropriated funds for payments to lobbyist;
{b] will discloze the name, address, payment details, and
purpose of any agreement wilh loblyists wham the Grantee
or its sub-tier contracloris) or sub-granteels) will pay with
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profils or non.appropriated fonds on or after December 22,
198% and {g) will filz quarterly updates about the use of
labbyists if matenal charges eoedr in dheir use.

By Executive Order 24, issued by Governer Perdue, and N.C.
G.5.§ 13332 Itis unlawlul for any vendor or contractor [ i,
architect, bidder, contraclor, comstruciion manager, design
professional, engineer, landtord, offeror, seller, suboortractar,
supplier, or vendarl, to make gifts or fo give favers to any State
employee  of the Govemors Cabinet  Agencies  (ie,
Ldministration, Commerce, Cameclion, Crime Centred and Public
Safety, Cultural Restueces, Environment and Matural Rasourges,
Health and Human Services, Juvenile Justice and Delinquency
Prevention, Revenue, Transportation, and the Office of the
Governgeh.  This  prohibiion  covers thoze  vendors  and
contractars whe:

(1% have a contracl with a govemmental agency: ar

(23 have performed under such a conlract within the past
year, or

(3) anticipales bidding on sech a contract in he future.

For additional informaton regarding the specific raquirements and
exempfions, venders and contractors are encouraged 10 review
Executive Order 24 and G.5. Sec. 133-32.

Exgcutive Order 24 also encouraged and invited niher State
Agencies to implement the requirements and prohibitions of the
Execulive Crder to their agencies. Vendors and contractors
should gontact other State Agencies lo delerming if those
agencies have adopled Exesutive Order 24.°
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ON FILE DOCUMENTS
Town of Nags Head Causeway Estuarine Access Launch
CAMA GRANT CONTRACT NO. 5824

The following documents along with the Governor's grant award letter, are on file and
available for review at North Caralina Division of Coastal Management's {DCM) main office in
Morehead City, jocated at 400 Commerce Avenue, The contact phone number is 252-803-2808.

1. MWorth Carglina Public Beach and Coastal Waterfront Access Fund 2013-14 Cycle Grant
Pre-application RFP packet — February 4, 2013,

2. Town of Nags Head 2013-14 Pre-application submission: Causeway Estuarine Access
Site — April 5, 2013,

4. Morth Carolina Public Beach and Coastal Waterfront Access Fund 2013-14 Cycle Grant
Final Applicatian RFP packet - August 12, 2013,

5. Town of Nags Head 2013-14 Final Application submission: Causeway Estuarine Access
Site — October 1, 2013,
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PUBLIC BEACH AND TOWN OF NAGS HEAD

COASTAL WATERFROMT .
ACCESS PROGRAM Causeway ESEUI?;I P:ﬂﬁccess Launch

Morth Caroling Poblic Beach and Coastal Waterfront Aceess Propram

NC COASTAL MANAGEMENT FROGRAM | gire Location/ Address: 7431 8. Virginia Dare Trail

Local Government: Town of Nags Head Project [escriplion:

kigtlenal dibz= SC=60SAZHS Design, perminting and construction/installation of a

Local Administrator of this Project: walkway with kayak taunch.

Cliff Ogburn, Tewn Munager

3401 S, Croawan Highway " S

Nags Head, NC 27959 SiteiDescriptice:

gzgﬁ}_aggg E?ﬂhﬁm} A 212 acre public water aceess sile with shoreline along
N the Ruanoke Sound,

cliff.ogburn @ nagsheadnc. gov (email)

A. REGIONAL LOCATION MAP

SITE LOCATION




B. YICIN MAP
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The site plan is provided for reference only. Only those improvements specifically mentioned

in the Project Description will be considered under the grant award.

C. PROJECT SITE PLAN: Below is the Project Site Plan submitted by the local community.
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IIREMENTS, GUIDANCE AND CONDITIONS:

1. Costs ineligible for grant award reimbursement or local match, unless specifically included in
project description:

i,

Environmental Assessments other than preliminary work associated with site planning and
wetland delineation,

b. Remediation Plans associaled with contaminated sites. However, some costs of actual

remediation or clean up may be eligible for non-cash in-kind match,

2, Other state and federal requirements:

a,

b.

All utility lines funded with a grant award inust be placed underground unless otherwise agreed
tu within the comtract.

All facilities funded with a gramnt award must comply with the Americans with Disabilities Act
Accessibility Guidelines (ADAAG). Prior to closing out a project and receiving final payment
of gramt funds, the local building official will be required to provide a letter certifying
compliance,

3. Project signage, retention of use, and operation and mamtenance:

a.

The community is required to install CAMA public access signs at the project site(s). The
State will provide these signs at no cost to the community.

Any future improvements, modifications, or changes to the project sile are required 1o be
subject to full review and approval by DENR/DCM. This can include any changes that require
permits or any medifications {reductions or additions) to recreational amenities. Unapproved
changes to the project site may be or can be the cuuse for DENR to seek repayment of
previously pranted funds for site acquisition and improvements.

The community is required to allow the inspection of property and facilites acquired or in
development pursuant to the grant award by DENR/DCM to ensure work progress is in
accordance with the grant award, including a final inspection upon project completion.
Develupment plans and specifications awc required to he available for review by DENR/DCM
upon request. All significant devistions from the project proposal outlined in the grant award
will be required te be submitted to DENR/DCM for prior approval.

The acquisition cost or fair market value of real property, including interest in donated lands, is
required to be based upon the appraisal of a licensed appraiscr. The repouts are required to be
provided for review and acceptance by DENR/DCM. Grant funds dispersed for acquisition
cunnot exceed the fair market value of the real property assoctated with the award.

Any tract or parcel of, or interest in, real property subject fo being purchased under the
provisions of the grant award that is determined by DENR/DCM for any reason not 1o be
suitable can be the basis for all obligations of the Siate (o cease with regard to he property
associated with the award.

Retention_of Use: Any property acquired or developed wilh grant assistance is required to be
retatned and used for public access. The community is required to agree to transfer title to any
real property acquired with the grant funds 1o DENR if the local government uses the property
for 4 purpose other than public access; or the lucal government shall reimburse the State with
an equal percentape of access grant funds, at current market value,

Operation and Maintenance: The community is required to agree to pperate and maintain solely
at its own expense, insofar as it is legally empowered to do so, for as long as they exist, the
facilitics and areas covered by the prant award contracl. Acguired or developed property is
reguired 1o be operated and maintained as follows:
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I. The property must be maintained in such 4 manner that DENR/DCM finds il te appear
attractive and inviting to the public,

2. Sanitation must be kept at rezsonable standards for public use. Fire protection and other
similar services must be maintained n accordance with applicable state and local public
health standards.

3. Propertics must be kept reasonably safe for public vse, The community will determine the
level of maintenance und supervision necessary to maintain the facility in a safe condition.

4, Buildings, roads, and other struciures and improvements must be kept in reasonable repair
thraupghout their cstimated lifetime, so as o prevent wndue deterioration and not to
discourage public use,

5. Buildings, roads, and other structures and improvements must be kept open tor public use
ut reasonable hours and times of the year, according 1o the type of area or facility.

6. Reasonable uscr fecs may be assessed, as long as those fees are used exclusively for the
operation and maintenance of the access facility and/or other public access facilities within
the local judsdiction, Local governments shall provide biannual accounting reports for fees
generated by CAMA-funded access sites. Accounting reports may be included in Biannual
LUP Implementation Status Reports reguired under 15A NCAC TLO511.

i. Reasonable Use Limitations: The use of property acquired or developed with grant assisiance
may not be changed from that proposed and approved in the granl award, unless approval is
obtained from DENR/DCM. The community may impose reasonable limits on the type and
extent of use of arcas and facilitics acquired or developed with grant assistance when such a
limitalion is necessary for maintenance or preservation. All limitations will be required to be
in accord with the applicable grant coniract.

J. Use of Proceeds of Sales of assisted argas and facilities: The proceeds of sale of assisted arcas
and facilities will be required to be held by DENR/DCM or community and be disposed of
only in accordance with a plan approved by DENR/DCM.

4. Notice of Limitations of Use and Restnictions: The community and/or owner of the real property
acquired or improved with grant funds awarded is required to file in the office of the local Repister
of Deeds a Notice of Limitation of Use and Restrictions that sets forth the land-use restrictions
outlined in the grant award cogiract and to provide a copy to DENR/IXCM.




Local Governmant: Town of Nags Head

Project: Causeway Estuarine Access Launch
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E. BUDGET SUMMARY
Grant Assistance Local Cash Locl In-Kind TOTAL
Reguasted Contributlan Contributlon
Permit and Dasign Faes:
Dasign & Permifiing $2.460 &2 46
Subtotal $0 $2,460 L4 $2,480
Elte Improvemant Costs: Materlais and
Labor
Corgtruct walhway wilh kayak iaunch g4, 145 2,255 F6.400
Subtotal $14,145 £2,255 50 16,400
TOTAL EUDGET $£14,145 &4, M5 $0 §18,860
Cost ratios TE% 25% 0% 100%
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Below is the Project Timeline for improvements under the grant award. Progress monitoring
will occur at 6-month intervals for the duration of the 18-month contract. Adjusiments to the
timeline will require approval hy the Contiraci Administrator,

F. PROJECT SCHEDULE & ACTIVITIES CHART

This chart illestrates grant and local cash match amounis tied to deliverables per project
perigd. Logal funds must bhe spent before drawing down granl funds, Mon-cash match Is not
itlustrated or represented in this chart. However, non-cash match documentation must still be
reported at the time of project closeout,

FROJECT SCHEDULE & ACTIVITIES CHART

Grant: $ 14,145 Cash Malch: § 4,715 Tolal Cash: $ 18,650
Non-cash Match: $ 0 Total Project Cost: § 18,860

% of total wark to be compieled [l Project Period 1
Contract preparation
Complete detailed design and specifications
Grant fl.ll"ll;‘ls 10 bE $Dent: Dbtmn permﬂs
$0
Local funds to be spent;
% 2,460

% of total work to be completed | Projact Period 2
a4% * Begin construction of walkway with kayak launch

Grant funds to be spent:
$ 6,043
Lacal funds te be spent:
2.255 -
% of total work to be completed [l Froject Period 3
4304 * Complsts copstruction of walkway with kayak launch
* Fmal inspection
Grant funds to be spant: = Projact clossout
$ 8,102
Local funds to be spent:

+Tha final project pericd includes a holdback af 109 of the grant award, which Is retained until a cleseout
pachet is received and appraved by the District FlannerfContragt Administrator.
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G. PROJECT/CONSTRUCTION/PROCESSES/REPORTING BY THE APPLICANT

1. The project will be required to be completed consistent with 15A NCAC 7™M SECTION 0303
(e}, (f) and (g), as are all deliverables outlined in the “Project Schedule and Activities Chart™.

2. The DENR/DCM will withhold the initial payment of grant funds until the comimunity has
documented expenditure of the local cash match sum. The in-kind scrvices match is to be
documented by the community and delivered to DCM wilh contract closeout materiuls,

3. Consistent with the "Project Schedule & Activities Chant”, the community will be required Lo
submil reports as to the status and progress of the project.  The local District Planner (Contract
Administrator) will provide the periodic and {inal closeoul report form templates.

4. Grant funds will not be disbursed until & Final Tille Opinion for the site has been submitted to
and approved by the local District Planmer/Contract Administrator,

5. No construction credited towards the grant is to occur prior 1o the receipt of all reywired focal,
state, and federal permits. Coordination with permitting agency personnel will be required w
assure the [east amount of impact on coastal resources.

6. If the community subcontracts with a company engaged in another projeci(s) for the locality,
all accounting and reparting specitic o the project associated with the grant award will be
required to be wholly separate from that of the other projeci(s).

Reimbursement of project cost:

7. Actual payments of the award will be based on the local District PlannerfCantract
Administrator’s approval of 2 monitoring report.  Final requisitions and invoices fur payment
will he required 1o be received by DCM wilhin 30 days after the end of the grant contract
period. Upon approval of the closeout packet, the State will release the final 10% as provided
for in the contract,

8. The community is required 1o maintgin and make available to DENR/DCM upen request all
bid docutnents and accurate records of all expendilures for costs applicable 1o the grant award,
and to submit properly certified billings for such costs on forms as may be prescribed by
DENE/DCM.  The community will need to keep complele accounting recerds, including
original invoices, payrolls, connacts, or other documents clearly showing the nature and
property of all costs incurred under the grant award for a perod of three years following
project compietion, or until an avdit has been completed, whichever is later.  All accounting
records and supporting documents must clearly display the project’s contract number assigned

by the State.

9. Community will be requived to agree to refund 1w DENR/DCM, subsequent to an audil of the
project financial records by DENR/DCM, any funds net expended in compliance with the grant

coniract.

10, Cash and Non-Cash In-kind Contributions {General); Cash and in-kind contributions may be
claimed as part of the local government’s match when such contributions meet all of the following

Criteria:




1.

12,

13.

14,
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Are provided for in the project budget approved by DCM,

Are verifiable from the lacal government's records;

Arc necessary and reasonable for praper and efficient completion of the project,

Are not included as contributions for matching any other state or federally assisted projects

oI program, except where authorized by state or federal starute,

e. Use of other state or lederal funds for local cash mateh must be identified o enswre that
double matching does not oceur;

f. Do not incivde N.C. state sales tax: and

Conform o other provisions of these guidelines, as applicable.

e s oM

In general, in-kind contributions are derived from tresources alrcady on hand or from donations,
whereas, cash contributions will be wtilized ta purchasc new services or equipment necessary for
proper completion of the access project. :

Cash Contributions: Local cash contributions may be claimed tor the following accountable items:
planning and project design fees, peomit fees, land acguisition (including survey and appraisal),
labor (other than local government salaried employees), materials, construction sguipment rental,
amcnitics, and infrastructure. These costs must be incurred during the contract period.

Site Amenities: The cost of other amenities purchased by the local government during the contract
period may be tncluded as part of the cash contribution if i1 is un integral part of the aceess facility
of its construclion. Examples include park benches, bike racks, water fountains, trashcans and

lights.

Bental of Construction Egquipment: If the local government muast rent construction cquipment to
complete the proposed project, such as front loaders, graders or dump trucks, rental costs may be
included as cash contribution. The purchase of tools, mainlenance equipment, office equipment
and indoor furniture are not eligible for reimbursement with grant funds. {Also see 17b below)

State and Federal Funds: State and federal funds may be counted as cash match, provided the funds
arc nol being used as a match for other programs. Such funds must be identified within the project
budget chart. Local government employee salaries do not qualify as cash match, but may be
counted toward non-cash in-kind match.

_In-kind Contributions: Local in-kind non-cash contributions may be claimed for the following

accountable items: project design fees, permit fess, land acquisition (including survey and
appraisall, labor (ncluding local govermment salaried employees), materials, construction
equipment rental, amenitics, and infrastructure. These costs must be incurred during the contract
period, except as specifically indicated befow.

a  Site Assessments: Title opinions, property appraisals, boundary surveys. and wetland
delineations associated with land acquisitions and siie unproveinents may be counted roward
tn-kind match, provided the costs are incurred within three (33 years of the grant award date.
Please note the District Planner/Contract Admindstrator can require a more current appraisal,

b. Denations of Property and Services: Land/Structures - If the local government has land that has
recenlly been donated or that will be donated, or structures for an access facility, and the

donation is allowed by DCM to be counted as local contribution, the value of the donation toc

9
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purposes of in-kind contribulions shall be established by an independent heensed appraiser.
The donor of the land must be a private or non-profit crganization, er individual. The
community must provide a five-year history of conveyance for the property. Land that is
transferred to the community due 1o a statote of rule is wt considered a donation. If a
landowner is proposing 10 secll land to the community for less than the appraised valee, the
amount of the donation is the difference between the appraised value and the amount paid by
the applicant. Donation to, or acquisition of, the property/structure by the [ocal government
must have occurred within five (5) years of the grant award. A lang-term easement (more Lhan
25 years from the date of the grant award) of land may also be considered under this guideline,

c. Propenty Lease: Lease arrangements must be for the life of the project (generally 25 years).
When property is leased to the local government for an annwual fee, the first year's lease
payvment may be considerad as in-kind contribution.

d. Professional Fees: If the usual fees of a licensed professional, such as architects and engineers,
are waived or donated to the local government for work associated with the access project, the
fres may be claimed as in-kind contributions. Rates shall be cunsistent with local pay scales,
Partial contribution of a fee (for example, the balance of a discount rare} will not be considered
as in-kind match. All volunteer services must be documented by invoice showing the billing
rate for the service and the number of hours, and that the charges are forgiven.

g. Construction Equipment: The use of privately-owned construction equipment {graders, loaders,
dump trucks, etc.) dongted for constroction of the access facility may be claimed as in-kind
contribution. ‘The use value of the rented equiprnent shall not exceed ity fair rental value.

f. Building Materials, Site Amenities and Landscaping Materials: Building materials {lumber,
hardware, marl, cte.), site amenitics (benches, bike racks, waler fountains, etc) and
Tandscaping materials (plants, soil, timbers) donated to the project may be claimed as in-kind
contribution. The value of any of these goods shall not exceed fair market value at the time of
donation. To be elipibie as in-kind contributions, the building matcrial, amenities or landscape
materials must be an integral part of the original access project as presented in the Final
Application submitted 1o DCM and specified in the contract.

. EEMA Buvout Propertics: Property that was part of a FEMA buyout or other similar mitigation

program i eligible for this grant prograrm, provided the ornginal conditions for the huyout are not
in conflict with the proposed improvements. Use of recent buyout property’s value as non-cash in-
kind match may be considered similarly as previously purchased or donated property.

. ¥olunteer Services: The eligibility of volunteer scrvices as in-kind cottribution is limited to

professional engineering and architectural services when thase services are nol found in the local
government. Paid fringe benefits that are reasonable, allowable and allocable may be included in
the valuation, if approved by DCM. When an employer other than the lacal government fumishes
the services of an emplovee, or when an individual contractor volunteers, these services shall be
valued al the employee's regular rate of pay {plus an amount of fiinge benefits, as deseribed
above), provided these services employ the samc technical skill for which the employee is
normally paid. All voluntecr services must be documented by signed invoice showing the billing
rate for the servige, number of hours, and a statement that the charges ave forgiven.

a. Excluded from volunteer services are prison labor, court-required community scrvice and
other wark programs, and volunieer civic groups.
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Attachment C
DENR Contract 5824

b in those instances i which the required skilks are nat tound in the local government, or for
ather sctivikies specifically appraved by DCM, rates shall be consistent with those paid for
similar work in the labor market in which the local government comperes fur the kind of
services mvalved. In either case, paid fringe benefly that are reasonable. allowable, and
allmzable may be iocluded in the valuation.

1, Site Cantrol: The applicant must pwn or have at least o 25-year lease or easement on the property
wher unprovements or renpvated facilitnes would be located. The community musi subinit copies
of the deed wr of the signed lease or easement, as well as the opinion by the community's altorney,
regarding xite controb us part of the Final Application submittal. Progosals thar inefiude e feasing
or aeguivition of sasemeniy az gart of the 1otef project cost must incfude Mher in both the project
description and budeet char leases and casements shall be recorded in o snailar manner a3
Section D, Cominiyn 4,

19, loint-Use Agreement: Where property 15 vwned or controlied by amother governimental entity or
agency, o jonk-use agreement may suffice, subject to approval of DENR.  (Alse see Section G,
Condition 15)

When ty Take Title 1o Land/Leases/Basements; AF camununitics must sign 3 suninet with the
State pefore accepting tite/lease/easement to land that will be accoenplished using grant funds,
unless ather wise aprroved by DCM. This also applics to property that is donided to the local
government, The exception is when the fntent is te use it toward non-cash malch.

211,

H SIGNATURE

Signature: ﬂ )E%((%ﬁ-—aﬂ/ﬂ;m /}Zﬁ-ﬂ,c‘}‘%t"f

Title: ¢

Date: /}33” a’”‘/
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