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RENTAL TERMS AND CONDITIONS

The words "YOU" and "YOUR™ mean the Gugtomer, Tha wards "WE", "L5" and “GUR" mean De
Lage Landen Finaneial Services, Ine., the Dwnier of the Equipment.

RENTAL AGREEMENT ("AGREEMENT"}. WE dgres to rent to YOU and YOU agree to rent
from US the Equipment listed in the "Individual Mater Option" andfor "Congolidated Billing Option®
section of this Agreement and/or in any attached schedulss ("Equipment™). YOU promise to pay Us
A BASE MONTHLY RENTAL PAYMENT (“BENTAL PAYMENT®), plus the Cost-Per-Copy Additional
“ogies {"Addifivnal Copy Charge") an copies in excass of tha Maonthly Copy Allowance, in accor-
larice with the terms and canditions herein, The Additional Capy Charges will be fveiced at the end

f each meter reading period set forth an the face of this Agreernent. YOU authorize US to insert in

his Agreement the serial rambers of the Equipmiant when WE so determine them.
© 2. TERM: This Agreement is effective on the date that itis accapled and signed by US, and the
term of this Agreement beging on that date or any Jater date that WE designate {the “Commencement
Date") and continues thereafter for the number of months designated a5 "Tern in Months”, Rental
Payments are due as invoiced by US. As YOU will have possession af the Equipment from the date
of its delivery, if WE accept and sign this Agreement YOU will pay 1S interim rent for the periad from
the date the Equipment is defivered to YOU until the Commencement Date, as reasanably calculated
by US based on the Rental Payment, the number of days i that pariod, and a manth of 30 days. WE
will apply the first Rental Payment to the first month of the term on the Commencemant Date or any
Iater date desigrated by US. The second Rerral Payment is due on the date set foeth in the invoice
with subsequant payments due on the same day of each successive month thereafter until the bal-
arice of the Rental Payments and any Additional Copy Charges o expenses chargeable to YOU under

. this Agreement have been pad in full.

YOU agree to provide accurate and timedy meter readings on the farms or other altemative means
specified by US. it mater readings are nat received in a timely manrer, charges may be estimated by
US. YOUR obligation to pay the Rental Payments, Additional Copy Charges and other obligations
hersunder shall he absoluts and uncanditional, This Agreement is NON-CANGELABLE.

WE have the right 1 increase: the Rental Payment and the Additional Copy Charge on an annual
basis, in an amount not te aaeed ten percent (10%) of the Rertal Payment or the Additional Copy
Charge in effect at the end of the prior annwal periad.

3. LATE EHARGES/DDCUMENTATION FEES: Whenever any Reptal Paymant or Additionai
Copy Charge is not made when due, YU agroe fo pay US, within one month, a iate charge of five
percent (5%) for each delayed payment, with a minimum of $10.90, ket only 1o the exient per-
mitted by law. YOU agre ta pay US 5 lee of $75.00 pius 1/10th of aae percen) (1%} of the origl-
nal Equipment cost In exeess of $50,400.00 to relmburse QUR sxpenses tar preparing financlng
stalements, other documentation £pats and all ongoing administratien casts during the term ol
this Agraemanl. if ths Equipment it [ocated in mare than ane lacation, YOU agree {0 pay US an
additional fee of $10.00 for each additionai fiting requived far each additional lozatlon,

4. DELIVERY AND ACCEPTANCE: YOU are responible, at YOUR own cost, to arrange for the

slivery and instaflation of the Equipment (uniess such costs ar included in the eost of the Equipment

1 US). i requested, YOU will sign a separate Equipment, delivery and acoaptance certificate. WE may

“QUR dissretion confirm by telephane that YOU have acceptad the Equipment, and this telephone

.. .aefication ol YOUR acceptance of the Equiprnent shall have the same effert as a signed delfivery and
accoptance sertificate.

5. USE, MAINTENANCE, REPAIR, SUPPLIES AND WARRANTIES: YOU have selected the
Equipment and the refated maintenance program and suppliss as deseribed in 2 teparate mantsnance
agresment with the Eruipment deader (“Oealer). WE are not the manutacturer ¢f the Equipment and
WE are renling the Equipment to YOU "AS-1S", WE MAKE NO WARRANTIES, EXPRESS OF IMPLIED,
INCLUDING WAR IES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPDSE. WE
transfer to YO {or the term of this Agresment all warranties, if any, made by manufasturar.

YOU ALSO ACKNOWLEDGE THAT NO ONE 15 AUTHORIZED TO WAIVE GR CHANGE ANY TERM,
FROVISION OR CONTITION OF THIS AGREEMENT AND EXCERT FOR THE MANUFAETURER, WAR-
RANTIES, MAKE ANY REPRESENTATION OR WARRANTY ABOUT THIS ASREEMENT OR THE
EQUIPMENT. WE SHALL NOT BE LIABLE FOR SPECIAL, RESULTING OR CONSEQUENTIAL DAM-
AGES OR LOSS OF PROFIT OCCASIONED BY ANY BREACH OF WARRANTY OR REPRESENTATION
OR RESUETING FROM THE UISE OR PERFORMANCE OF ANY UNIT OF EQUIPMENT. YOUR OBLIG-
ATION TO PAY IN FULL ANY AMOUNT OUE UNDER THIS AGREEMENT SHALL NOT BE AFFECTED
BY ANY DISPURE, CLAIM, COUNTERCLAIM, DEFENSE OR OTHER RIGHT WHICH YOU MAY HAVE
OR ASSERT ABAINST THF DEALER DR THE EQUIPMENT MANUFACTURER.

&. TITLE, PEASONAL PROFERTY, LOGCATION AND INSPEGTION: Except for Agresments with
2 51.00 purchase aption, WE will have title ta the Equipment. f YOU have a $1.00 purchase option o
this Agreement is deemed to be a seourity apmement, YOU grant US z securily interest in the
Equipment and &l proceeds thetefrom. YOU have the right to use the Equipment for the full term pro-
vided YOU comply with the terms and conditions of this Agreement. The Equipment is personal prop-
eriy even though the Equipment may become attached to arty real estate. YOU agree not to permit a
lien 1 be placed upon the Equipment or to remove the Equipmen? withowt OUR prior wiitten consent,
WE also have the rght, at reasonabls imes, o inspect the Equipment.

7. ASSIGNMENT: YOU AGREE NOT TO TRANSFER, SELL, SUBRENT, ASSIGN, PLEDGE DR
ENCLIMBER EITHER THE EQUIPMENT CR ANY RIGHTS UNDER THIS AGREEMENT WITHOUT GUR
PRICR WRITTEN CONSENT, WE may sell, assign or transfer this Agresment. YOU agree that it WE
sell, assign or transfer this Agreement, the new owner will have the same rights and benefits that WE
havet now and wAll not have to parform any of OUR obligations, YOU agres that the right of the new
owner will nat be subject 1 any claims, defenses, or set-offs that YOU may have against US.

& REDELIVERY AND RENEWAL: Lipan at least ninety (90), but not mare than (150), days writ-

A niice to US prior to the expiration of the initial term of this Agresmant, YOU shall advise US of
JUR intention 1e retum the Equipment to US 2t the end of the inifial term of this Agreement,
Jvided YOU have given such limely notice, YOU) shall return the Equipment, freight and insurance
—prepaid, to US in good repair, condition and working crder, ordinary wear and tear excepted, in a man-
rier and to a location desipnated by US. Jf YOU fail to so nofify US, or having notHied US, ¥OU fail to
retum the Equipment as provided hassin, this Apreement shail renew for additional terms of twelve
(12) months each with Rental Payments and Additional Copy Charges equal to 100% of the Rental
Payments and Aduittonal Copy Charges 1t the expiration of the initial tsmm of this agreement,

8. LD3S OR DAMAGE: YOU are responsibie for the risk of Inss or destruction of, or damage to
the Equipment. Ko such loss or damage relieves YOU from any obligation under this Agresment.

10. INDEMINITY. WE are not responsible for any losses of injuries caused by the installation
01 use of the Equipment. YOU agree 1 reimburse US for and 1o defend LS against any claim for
lesses o injuries cansed by the Equipment. This indemnity will continue even after the terming-
tion of this Agreement.

11, TAXES: YOU agrae fo pay all license and registration fees, sale and wse taxes, personal
praperty taes and all other taxes and charges, relating to the ownarship, leasing, rental, sale, pur-
chase, possession or use of tha Equipment as part of the Rental Payment or as billed by US, YOU
agres that if WE pay any faxes or charges an YOUR behalf, YOU shall reimburse US for all such
payments and shall pay US inferest and 4 late charge (a5 caloulated in Section 3) on such payments

with the next Rental Payment, plus a fee for OUR collecling and administering any taxes, assess-
mants or fees and remitling them to e appropriate authorities, YOU agree that WE have the right
each year to estimate the yearly personal praperty taxes that will be due for the Equipment and that
YOU will pay US 1/12th of the estimated taxes an each Rental Payment, YOL will indemniry 25 on
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an after-tax hasis against the loss of any tax benefits anticipated at the Commencement Date aris-
ing out of YOUR acts ar amissions.

12. INSURANCE: During the term of this Apreement, YOU will keep the Equipmant ingired
against all risks of loss or damage in an amgunt not less than the replacement cast of the Equipment,
without deductible and without co-insurance. YOU shall also gbtain and maintain far the tem of this
Agresment, comprehensive public lialility insurance cavering both persanal injury and property dam-
age of at least 3100,000 per person and $3406.000 per accurrence for bdily injury and $50,500 for
property damage. WE shall be the sole named Joss payee on the property insurance and shall be
named 43 an adgitional insured on the public liability insurance. YOU will pay ali premivms for such
insuranze and shall deliver proof of insurance coverage safisfactory to U3, If YOU 6o not provide such
insurance, YOU agree that WE have the right, but not the obligation. to obtain such insucance, and
add an insurance fez to the amoial e Trom YOU), an which WE make a profit,

13. QEFALILT: YOU are in defautt of this Agresment fl any of the following acours: (a) YOU fai)
to pay any Rental Payment or other sum wien dus; (b%vou breach any warranty or ather obligation
under this Agreement, or any other agreemant with US; () YOU, any partner or any guarator dies,
YOI become inzolvent or unable ta pay YOUR debts when due; YOU stop doing business as  going
concern; YOU merge, consofidate, fransfer all or substantially all of YOUR assets; YOU make an
assigrivent for the berefit of ereditors or YOU underga a substantial deterioration in YOUR financial
candition; or (d) YOU, any gearantor or any partner, shall velurtarily file or have filed against it invel-
untanly, 2 petition for liquidation, reorganization, adjtstrment of debt or similar refief under the Federal
Bankruptey Code or any other present or future federal ar stale bankruptey of insofvency law, or a
trustee, recaiver pr quw%atur shall be appointed of it or a substantial part of its agsets,

14. REMEDIES: WE have the following remedies it a detault should aseur:

&)  Upon written notice, declare the entire halance of the unpaid Rental Payments far the full
ter immediately due and pavable, sus for and receive all Renial Payments and any ather payments
then acerued or accelerted under this Agreement or any other Agreement plus the estimated Tair
market value of the Equipment at the end of the originally scheduled Term, with 2l accelerated Rental
Payments and the estimated falr market value of the Eguipment at the end of the originally scheduled
Term discounted at the [asser of (i) & per annum interest rate equivalsnt to that of a U'S. Treasury con-
stant raturily obligation (25 teported by the U5, Treasury Department) that would have a prepayment
termn equal o the reraining term of the Agreement, all 25 reasanably determined by US, or (i) 3 per-
cent (3%) per annum.

b)) Gharge YOU interast on all manies dug US at the rate of sighteen percant (18%) per year
frarm the date of default uatil paid, but in no event more than the maxmum rate permitted by faw;

t)  Charge YOU a return-check or non-sufficient funds charge {"™NSF Charge™) OF $25.00 for 2
check that is retumed {for any reason; and

d) Requir: that YOU retum the Equipment to US and in the event YOI fail to retum the
Equipment, ener upon the premises peaceably with or withaut legal pracess where the Equipmant is
lecated and repossess the Equipment. Such retum or repessession of the Equipment shall ngt zon-
stityte 3 tarmination of this Agreement unless WE expressly notify YOU i wribing. In the event the
Equipmert is refurned or repossessed by US and uniess WE have terminateg this Agresment, WE will
séll or re-rent the Equipment 1e such persons and upon sceh terms a5 WE may determine, at one or
more public or prvate sales and with or without notise to YOL! and apply the net proceeds after
deducting the costs and expenses of such sale or re-rent, 16 YOUR obligations with YOU remaining
liable for any deficlency and with any excess being retained by YOLI. The credit tor any sums to be
received by US from any such sental shalt be discounted to the date of the rental agreement af six par-
cent (G%) per year.

YU zre also required to pay (i) a expenses incurred by US in connection with the enforcement
of any remedies, including all expenses of rapassessing, staring, shipping, repairing and selling the
Equipment, and [ii) reasonable attoneys' fees.

15. SECURITY DEPOSIT: WE will retain any requirgd security depasit as secyfity for YOUR per-
formance of YOUR obligations. Any security deposit is non-interast bearing, WE may apply any
secterity depasit to cure any default by YOU, in which event YOU will promptly restore any amount
50 applied. If YOU are not in default, any security deposit will be retumed to YOU at the terrmination
of this Agreement.

16. WARRANTIES: YOU hareby warrant and represent that the Equipment will be used for busj-
ness pumoses, and not fer personal, family or household purposes,

17, UCC FILINGS AND FINANCIAL STATEMENTS: YOU autherize US to file a Uniorm
Commestial Code ("UCC™) financing statement with respact to the Equigment and grant US the right
0 sign such financing statement an YOUR behalf, i WE feel it is necessary, YOU agree to submit
financial statemnents (audited if avallable) on a quariedy bagis,

18. UCL-ARTICLE 2A PROVASIONS: YLl agree thal this Agreement is a Finance Leass as that
term is defined in Article 2A of the UCC. YOU acknowiadge that WE hava given YOU the name of the
suppiier of the Equipment, WE hereby natify YOU that YOU may have rights nader the contract with
the Supplier and YOU rmay contact the supplier for a description of any rights or warranties that YOU
may have vader this supply contract . YOU also waive any and alf rights and remedies granted by
Sections ZA-508 through 24-522 of the UCC.

19. CHOICE OF LAW: This Agreement hag been madt in Wayne, Penntylvania and, excapt
for local filing requirdments, iz governed by and consirsed in accordancs with the faws of the
Commpnwtalth of Pennsylvania. YDU consent to and agess that non-exclusive jurisdietion, por-
sonal or etherwise, aver YOU and the Equipment shail be with the Couriz of the Commonwsalth
of Pannsyhvanla orthe Federal District Coutt for the Eastern Olstrict ot Pe a soiedy 3t OLUR
option with respect to any provision of thiz Agreement. YOU ALSO IRREVOGABLY WANE YOUR
RIGHT TQ A TRIAL BY JURY.

20. ENTIRE AGREEMENT, SEVERABILITY; WAIVERS: This Agreement contains th entire agree-
mrent and understanding. No agreements or understandings are binding on the parties unless setforth
in writing and signed by the parties. Any provision of this Agreement which for any reasan miay be
held unenforceable in any jurisdiction shall, as to such jurisdistion, be ineffective without invalifating
the remigining provisions of this Agreement. It is firmher agresd that the rights and reredies of the
parties are overned by this Agreament.

21. FACSIMILE DDCUMENTATION: YOU apree that a tacsimik: copy of the Aqreement with fag-
simile signatures may be treated as an ariginal and wil be admissible as evidence of the Agreement,
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Opinion of Counsel Letter

Date: March 11, 2010

t111 Qld Eagle School Road
Nayne, Pennsylvania 19087

Gentlemern/Ladies:
Reference is made to the Lease Agreement dated March 11, 2010 between _D® Lage Landen Financial Services, Inc.
(herein called “Lessor”), and _Town of Nags Head (herein called “Lessee™) for the lease of

8 Xerox Multifunction Copiers (equipment description). Unless otherwise defined herein, terms which are defined or

defined by reference in the Lease Agreement or any exhibit or schedule thereto shall have the same meaning when used herein
as such terms have therein.

The undersigned is Counsel for the Lessee in connection with the negotiation, execution and delivery of the Lease Agreement,
and as such I am able to render a legal opinion as follows:

1. The Lessee is a public body corporate and politic of the State of Noth Garoling  and is authorized by the Constitution
and laws of the state of Morth Carolina__ to enter into the transactions contemplated by the Lease Agreement
and to carry out its obligations thereunder.

2. The lease set forth above has been duly authorized, executed, and delivered by the Lessee and constitutes a valid, legal
and binding agreement enforceable in accordance with its terms.

3. No further approval, consent of withholding of objections is required from any federal, state or local governmental
authority with respect to the entering into or performance by the Lessee of the Lease Agreement and the transactions
contemplated thereby,

4. The entering into and performance of the Lease Agreement and the other related documents will not violate any
judgment, order, law or regulation applicable to the Lessee or result in any breach of, or constitute a default under, or
resuit in the creation of any lien, charge, security interest or other encumbrance upon any assets of he Lessee or the
equipment pursuant to any indenture, mortgage, deed of trust, bank loan, credit agreement, or other instrument by
which the Lessee is a party or by which it or its assets may be bound.

5. There are no actions, svits or proceedings pending cr, to the knowledge of the Lessee, threatened against or affecting
the Lessee in any court or before and governmental commission, board of authority, which, if adversely determined,
will have a material adverse effect on the ability of the Lessee to perform its obligations under the Lease Agreement.

6. The equipment is personal property and, when subject to use by the Lessee, will not be or become fixtures under
the laws of the state of _North Carolina

7. All required public bidding procedures regarding the award of the Lease have been followed by the Lessee.

8. Exceptas provided in the Lease Agreement, Lessee has no authority (statutory or otherwise) to terminate the Lease
Agreement prior to the end of its terms for any reason inchiding the nonappropriation of funds to pay the Lease
Payments for any fiscal period during the term of the Lease Agreement.

' 7
Print Name: j_(’) hon b. Lﬂzrsﬂu\‘
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EQUIPMENT SALES/SERVICE AGREEMENT

PAGE of
Emmnk- Sys tems Information Technology - Digital Coplers - Printer Sarvico & Supplioe ~ Malling Salutlons
W“M
SELLING REP: LaRon Vann _ DATE: 311/2010
[EAIP TO: BILL TO:
(MPANY NAME Town of Nags Head COMPANY NAME SAME
.DRAESS 5401 South Croatan Hwy ADDRESS P.0Q. Box 99
RODRWDERT/FLR ROGMWDEPT/FLR
CITY/STATERZIP Nags Head NC 27959 CITY/STATEZZIP Nags Head NC 27359
PH# / FAXE 252-441-5508 252-441-4680 PHONE#
hconm:‘t NAME Kim Henny CONTACT NAME
IKEY OPERATOR Name DECISION MAKER
IEMA!L FOR METER COLLECTION kimkermny @tewneinagshead.net
GASH PURCHASE X |LEASE % OF PAYMENTS (1]
ORDER TYPE: - -
TERMS PURCHASE 0 BUYOUTAJPGRADE EXISTS CREDIT CARD
QORDER INFO: PO Tax Exampt #
SERVICE INFQ; |CONTRACT NO: SERVICE PO NO:
|BILLING INFORMATION: COLOR B/w
TYP CPC Base Allowance Mortly CPC Base Allawance Mortly mmmwm
o/ DGES
oo Bage Charge Monthly Base Charga Monthly THAT THE SERVICE
[ PULL MANTENARCE-FAX-DUPLICATOR $0.0750 Qverage/Per Copy Chy. $0.0053 Overage/Per Copy Chag. B:&ﬁﬁi’;g&gg
] ENHANCED COLOR (COLOR DRUMS BILLABLE) OVERAGE BILLING FREQUENCY AND FULLY
NED,
[T PRINT MANAGEMENT X Quarterly Other {Specify Below)
i *INTHE EVENT
START DATE: {IF COMBO) # MACHINES SERVICE HAS BEEN
ACCEPFTED BY
ENDO DATE; ACCEPTED DECLINED CUSTOMER, THE
(CUSTOMER INITIALS) oo ATTAGHED
BILLING Multh-Year # of Years A Ce
CYCLE: - CONDITI S
Month SHALL APPLY.
REPLACEMENT OF EXISTING ESI CONTRACT Oves [Eno 1rves: contracT
IF EQUIPMENT IS LEASED, MAIN'LENANCE TERM SHALL BE C-TERMINUS WITH LEASE TERM
EQUIPMENT DESCRIPITION
[TEM NUMBER QTY MAKEMODEL SERIAL NUMBER EQUIPMENT ID METER REACING UNIT PRICE
WCTagse Xerox WC7435p
WCS150PT Xerox WCS150PT
lmEpsacex Xerox Phaser MFP3300X
SPECIAL INSTRUCTIONS: Copies will be hilled monthly on a cost per copy basls, SUBTOTAL
TAX
TOTAL
ACCEPTED BY: ESl ACCEPTED BY-CLUSTOMER
LESS DEPQSIT
ALTHO SIGNATL) QUIRED) Al SIGNATURETREQUIRED)

Fﬂm Coordinatoy

M%Mc
TITLE

ESlis A XEROX COMPANY



Sykes & Co P.A. Maintenance Terms and Conditions

For tha purpose of maintaining the equipment coverad by this agreemant in good operating condition, Electronic Systems, Inz,, ("ESI") agrees to perform
maintenance sarvices describad in this agreement subject to the following terma and conditions:

1. The customer agraes to make avallable and dasignate a svitable key cparator far training in the use of the equipment. Should the amployment atatus of the
designated operator change sa as to aflact the oparator's availability to perorm this aszignment, the customer shall inferm ESI immediately.

2. Periodic inspactions shail be mads at raasonabla intervals as determined by ESI while the agraemant is in force and may be completed at the same tima
as a sanvice call, rendered at the customer's request, At the time of inspaction, equipment will ba cleaned, lubricated and adjusted and parts which ES|
datermines are excessively wom ar broken through nomal usage will be raplaced at no exira charge. At the time of servics, ESI tecknicians shall run sample
copias which will net be credited. If extended shop repair is nacassary, ESI will provide a loaner, based an avallability. The sacurity of this equipment wil be
the customer's responsiblity. Gopies producad far resale, pre or post preduction in a retall establishment or copias made by an ES| tachnical reprasantative to
test and adjust & copy ar print device, shall net be creditad.

4. Service calls betwaen inepecticns will be performed at no extra charge is such calls are mads during ESI's normal business hours. Nermal busiress hours
are 8:30 a.m. to 5:00 p.m., Monday through Friday, axclusive of holidays. ES] will provide after hours service on an "if available” basis at a rate equalto 1.5 x
the published rate for bilable servica attime of call.

4. ESl's obligation under this agreement are as follows: a) Standard Sarvice - includes all parts and labor, but not materials required for ehanges of
photoconductive drums and developer, toner or paper; k) Full Service includas all parts and labgr and a photoconductive drum but not materials required for
changes of davelcper, toner o paper; ¢} Complate Copy Care inciudes all parts and all labor, photoconductiva drum, developer and tonar but not paper, Mo
agreements shall include labor or matérials required for changes af non-ESI approved toner, paper, or other supplies nor non-ES| installed accassorias.

5. This agreament is subject to cancellation by ES| should customer use consumables or materials other than thoss racommended by ESI.

6. Equipment covared under this agreement shall b in good mechanical condition, in a suitable locatad and meet manufacturar's electrical specifications and
space requiraments an the effactive date of the agreemant.

7. When in ESI's opinion, shop reconditioning i necessary because nomal maintanance and pans raplacement antéor rpair can no longar keap the
squipment in satisfactory operating condition, ESI| will submit a cost astimate which, it approved by the custamer, will be chargad In addition to the
maintenance charges herain. All shop reconditioning and other repairs and adjustments which ESI, in its sola apinien, is utabla {2 make on customer's
premises, shall require remaval of the equipment by ESI o its repair facilities from the customar’s premisas for such time as shall be reasonably remquired oy
ES| to affect such repairs, adjustments or recenditioning. ESI will provide Ican eguipment, basad on availability.

8. This agreement shall not apply is equipment is iost or damaged through accidant, abusa, misuss (i.e., aperator arrar), thaft, naglact, acts of third parties,
fire. water, casuslty, problems caused by of related to environment including elactrical powsr, heating, air canditioning, and humidity which are rot within

" specifications or any other natural foree and any loss or damage (direct or consequential) ceeurring from any of the foregoing is spacifically excluded from this
agraement. ESI shall not he responsitle for delays or [nability to provide service calls dus to strikes, accidents, ambargoas, Acts af God, or any other event
bayond Its contral,

9. In tha avent that the equipment |s damaged when moved by sourcas other than S| from the location sat forth in this agresment, then, at ES['s option, the
agresment partaining to the moved eguipment may be terminated and/or an additional service charge may be mada.

10. Tha agreement does not cover cosmetic ilems in¢luding panels, trays and belts, software or software instaliation including network, support or service
required due to maifunction of parts or attachments not authorized by EST, unless spacifically covered in this agraement. Specification changes, altarations or
attachments may requite a change in the maintenance charges set forth herein, ESI ressrves tha right to terminate this agresment in tha event that it shall
detesrnine that such changes, alterations or attachments make it impractical for ESI to continue to sarvice the equipment.

11. The agreement shall commenca upan the effective date shown on thiz agreement and shall remain in effect for ane year or for the previously specified
copies, whichever comes first. This agresment will be renewed automatically unlass either party notifies the other in writing at least 30 days prior to a contract
year end. The customer agraes to pay the then cumrent annual rale at the beginning of egeh subsequent contract year. If equipment covered hersin is laased,
the term of this agreement shall be co-terminus with the lease tarm.

12. If 2 customer does not pay the amount dua herzunder or breaches any terms of this agreement, ESI may terminate this agreament upen writen notice to
the customer. Howeaver, ESI will have the right to collect for the period in which the agreement was in force. Custamar agreas io pay ES| reasonable attomey's
fees and legal expenses incurred in exercising any of its Aghts and remedies upon breach of this agreement by the custamer.

13. If the equipment coverad herein is traded in on new ES| equipment, and unused portion of the yeary agreement charge may be prorated and appliad
toward the maintenance of the new equipment. Other than this exception, refunds for partially used contracts will not be granted,

14. To maintain this agreament in effect, the customer agrees 1o provide suitable electric service on the premizes for aperation of the equipmeant, Such service
for the purpose of this agreement shall b ¢onsistent with the manufacturer's spacifications. In addition, the customer agrees to nolify ESI promptly when
service or preventative maintenanca of the eguipment is racquired.

15. This agreement shall not ba effective until it has been approved and accepted by an authorized ESI representative. This agreement is not assignable or
‘ransferable.

16. E&I's Rakility to the customer for damages, from any cause whatsoaver, and regardless of the form of action, whether in contract of in tort, including
negligence, shall be limited to twelva {12) monihs maintenance charges for the specific maching under this senvice agreemant that caused the damages or
that are the subject matter of or are directly related to the causa of action. Such charges shall be those charges in effact for the specific machine when the
cause of action arose.

OTHER THAN AS SET FORTH ABOVE IN THIS PARAGRAPH, ESI| DISCLAIMS ALL WARRANTIES WITH RESFECT TO THE EQUIPMENT {INCLUDING
WITHOUT LIMITATION WARRANTIES AS TO MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE), EITHER EXPRESS OR IMPLIED.
THE ABOVE EXPRESS WARRANTY IS IN LIEY OF ALL OBLIGATIONS OR LIABILTIES ON THE PART OF ESI FOR DAMAGES, INCLUDING BUT NOT
LIMITED TO SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING OUT OF OR IN CONNECTION WITH THE USE OR PERFORMANCE OF
THLS EQUIPMENT. .
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RENTAL TERMS AND CONDITIONS ADDENDUM

This Rental Terms And Conditions Addendum (“Addendum™) is made this 11th
day of March, 2010 and is made part of and amends that certain Rental Agreement
(“Agreement™) by and between De Lage Landen (“Lessor™) and the Town of Nags
Head (“Lessee”). The words “you” and “your” refer to the Lessee and the words
“we”, “us” and “our” refer to the Lessor. Electronic Systems Inc. is defined as the
(“Vendor”). Unless otherwise defined herein, capitalized terms shall have the

definition set forth in the Agreement.

NOW, THEREFORE, for good and valuable consideration, intending to be legally
bound and pursuant to the terms and conditions of the Agreement, it is hereby
agreed as follows:

1. The reason why there is not a Schedule A attached 1s because there is not any
additional equipment to be listed other than the 8 copiers listed on the face of the
document. The Town is not paying the copy costs as part of the rent, only as part
of the maintenance agreement on a monthly cost per copy basis.

2. Paragraph 2. TERM: Change the last paragraph to read: “We will not increase
the Rental Payment and the Additional Copy Charge on annual basis. The Rental
Payment and Additional Copy Charges are set and final for the 60 month rental
term”.

3. Paragraph 8. REDELIVERY AND RENEWAL: Delete the entire section and
replace with: “Upon at least sixty (60) days written notice to US prior to the
expiration of the initial term of this Agreement, YOU shall advise US of YOUR
intention to return the Equipment to US at the end of the initial term of this
Agreement. Provided YOU have given such timely notice, the VENDOR shall
assume responsibility for the return of the Equipment, freight and insurance
prepaid by the VENDOR, to US in good repair, condition and working order,
ordinary wear and tear expected, in a manner and to a location designated by US. If
YOU fail to notify US, or having notified US, YOU fail to return the Equipment as
provided herein, this Agreement shall renew on a month to month basis”.



4. Paragraph 10. INDEMNITY: Delete the paragraph in regards to Indemnity in
its entirety.

5. Paragraph 11. TAXES: Delete the entire section and replace with: “YQU agree
to pay sales and use taxes only. Personal property taxcs and all other taxes and
charges, relating to the ownership, leasing, rental, sale, purchase, possession or use
of the Equipment are included in the Rental Payment”. Per the North Carolina
Department of Revenue Sales & Use Tax Technical Bulletin Section 23-1 this
addendum does not cover all taxes on leased or rented equipment is because “The
gross receipts or gross proceeds devived from or the total amount agreed fo be

paid for the lease or rental, within North Carolina, of all kinds and types of
tangible personal property not specifically exempt by statute are subject to the
sales or use tax at the same rate that is applicable to the retail sale of such
property. The tax shall be computed and paid on such gross receipts, gross
proceeds, or rental payvable without any deduction whatsoever for any expense
incident to the conduct of business including, but not limited to, property taxes,
interest, insurance fees, maintenance fees, delivery charges, etc. The tax is due and
payable at the time the lessor bills the lessee for rent whether such billing is for the
lump sum rental or on a monthly or other periodic basis. The privilege tax imposed
under Article 5F applies to the lease or rental of tangible personal property that, if
purchased, would be subject to the privilege tax”.

6. Paragraph 12. INSURANCE: Delete the third, fourth and fifth sentence of this
paragraph in regards to property insurance in its entirety. The replacement costs for
the copiers are as follows:

Xerox WC7435P - $6,598

Xerox WC5150 - $3,935

Xerox MFP3300X -$683

7. Péragraph 14. REMEDIES: Delete the paragraph in regards to Remedies
(Section D) 1n its entirety.

8. Paragraph 18. UCC-ARTICLE 2A PROVISIONS: Delete the paragraph in
regards to UCC-Article 2A Provisions in its entirety.

9. Section 19. CHOICE OF LAW: Delete the entire paragraph and replace with:
“YOU consent to and agree that non-exclusive jurisdiction, personal or
otherwise, over YOU and the Equipment shall be with the Courts of the State
of North Carolina”.



It is expressly agreed by the parties that this Addendum is supplemental to the
Agreement, which 1s by reference made a part hereof, and all the terms and
conditions and provisions thereof, unless specifically modified herein, are to apply
to this Addendum and are made a part of this Addendum as though they were
expressly rewritten.

In the event of any conflict, inconsistency or incongruity between the provisions of
this Addendum and any of the provisions of the Agreement, the provisions of this
Addendum shall in all respects govern and control.

This Addendum may be executed by one or more of the parties on any number of
separate counterparts, each of which counterparts shall be an original, but all of
which when together shall be deemed to constitute one and the same instrument.

The terms hereof may not be terminated, amended, supplemented or modified
orally, but only by an instrument duly authorized by each of the parties hereto.

IN WITNESS WHEREOF, the parties have caused this Addendum to be executed
on the date set forth above.

LESSEE: TOWN OF NAGS HEAD
Signature:
Print Name: L 'C)'C,: Eueq
Tite: _Tounn Monag ¢

LESSOR: [?A(%_ANDEN FINANCIAL SERVICES, INC.
Signature: #Z, ;252

Print Nagne: £ Wﬁ‘?
Title: '
itle: Zegotrnal @M&fm /%m?zc

YENDOR: EGECTRO SYSTEMS INC.
Signature; food_ o
Print Name: v Corder

Title: France Coordincdor




MAINTENANCE TERMS AND CONDITIONS ADDENDUM

This Maintenance Terms And Conditions Addendum (“Addendum”) is made this
11th day of March, 2010 and is made part of and amends that certain
Maintenance Agreement (“Agreement”) by Electronic Systems inc. defined as the
(“Vendor”) and the Town of Nags Head (“Lessee”). The words “you” and “your”
refer to the Lessee and the words “we”, “us” and “our” refer to the Vendor.
Unless otherwise defined herein, capitalized terms shall have the definition set
forth in the Agreement. NOW, THEREFORE, for good and valuable consideration,
intending to be legally bound and pursuant to the terms and conditions of the
Agreement, it is hereby agreed as follows:

1. Paragraph 3: Vendor’s published rate for billable services is 590 per hour and
its hours of operation are from 8am to 5pm.

2. Paragraph 5: Below is a list of the recommended consumables:

Xerox WC7435

WorkCentre 7425/7428/7436 Black Taner Reorder 6R1395 1 cartridge per carton
WorkCentre 7425/7428/7435 Yellow Toner Reorder 6R13%6 1 cartridge per carton
WorkCentre 7425/7428/7435 Magenta Toner Reorder 6R1397 1 cartridge per carton
WorkCentre 7425/7428/7435 Cyan Toner Reorder 6R1328 1 cartridge per carton

Xerox Phaser 3300MFP
Xerox Black Toner Reorder 6R01411 1 cartridge per carton

Xerox WC5150

Xerox Black Toner Reorder ER1046 2 cartridges per carton

3. Paragraphs 6 & 11: The effective date shall be the date in which the Town
accepts delivery equipment.

4. Paragraph 12: Delete the paragraph in regards to collecting attorneys fees for
ESlin its entirety.



5. Paragraph 16: Delete the paragraph in regards to the liquidated damages
clause in its entirety.

It is expressly agreed by the parties that this Addendum is supplemental to the
Agreement, which is by reference made a part hereof, and all the terms and
conditions and provisions thereof, unless specifically modified herein, are to apply
to this Addendum and are made a part of this Addendum as though they were
expressly rewritten.

In the event of any conflict, inconsistency or incongruity between the provisions
of this Addendum and any of the provisions of the Agreement, the provisions of
this Addendum shall in all respects govern and control.

This Addendum may be executed by one or more of the parties on any number of
separate counterparts, each of which counterparts shall be an original, but all of
which when together shall be deemed to constitute one and the same
instrument.

The terms hereof may not be terminated, amended, supplemented or modified
orally, but only by an instrument duly authorized by each of the parties hereto.

IN WITNESS WHEREOF, the parties have caused this Addendum to be executed on
the date set forth above.

LESSEE: TOWN OF NAGS HEAD
Signhature: 7. iy
Print Name: _ CU/2E Qs buey
Title:  Tauwn mmag”u“

VENDOR: ELEGTRONIC SYSTEMS INC,
Signature: y
Print Name: F-Wn_@cﬁqr\-lff

Title: Fiaarce. Coordinater




DELIVERY AND ACCEPTANCE

LEASE GOMMENCEMENT DATE LEASE NUMBER
[
Full Legal Name _Town of Nags Head DA Name (If Any)
Billing Address 5407 South Croatan Hwy Phone Nymber _ (252) 441-5508
=]
gy MNags Head Caunty _Dare ___ Sme NC ZipCode 27959

Equipment Location

{if not same as above)
-
2 |cw _ County State Zin Code
=T
§ Quantity Model Number Description (Atach Schedule If Nen:es“s._ary]
11 WCT7435P
- WCE150PT
& 4 MFP3300X
=
[~
=
=
[ ]

Lesses certifies that all of the above described Equipment lgased from Lessor has been received in good condition, installed, operates properly, and is, therefare unconditionaly
accepled for purpeses of the Lease. Lessee autharizes Lessor to pay the vendor for the Equipment.

LAIMER OF WARRANTIES. Lessee has selected boath the Equipment and the supplier from whe Lessar covenant to purchase the Equipment at Lessee’s request. LESSEE

{OWLEDGES THAY LESS0OR HAS NO EXPERTISE OR SPEGIAL FAMILIARITY ABOUT QR WITH RESPECT TO THE EQUIPMENT. LESSEE AGREES THAT THE EQLUIPMENT
Len3ED HEREUNDER |5 LEASED "AS-15" AND IS OF A SIZE, DESIGN AND CAPACITY SELECTED BY LESSEE AND THAT LESSEE 15 SATISFIED THAT THE SAME |5 SUITABLE
FOR LESSEE'S PURPOSES, AND THAT LESSOR HAS MADE NG REPRESENTATION OR WARRANTY WITH RESPECT TO THE SUITABILITY DR DURABILITY OF SAID EQUIPMENT
FOR THE PURPOSES AND USES OF LESSEE, OR ANY OTHER REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED WITH RESPECT THERETO, INCLUDING THE IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. LESSOR FURTHER DISCLAIMS ANY LIABILITY FOR LOSS, DAMAGE OR INJURY TO
LESSEE GR THIRD PARTIES AS A RESULT OF ANY DEFECTS, LATENT OR OTHERWISE IN THE EQUIPMENT WHETHER ARISING FROM THE APPLICATION OF THE LAWS DOF
STRICT LIABILITY OR OTHERWISE. If the Equipment is not properly installed, does nct operate as represented gr warranted by the supplier and/or manutacturer, or is unsatis-
factory for any reasan, Lessee shall rmake any claim on account thereof sofely against the supplier anc/or manufacturer aad shall, nevertheless, pay Lessor alf Lease Payment
under this Lease and shall not set up against Lessee's obligations any such claims as a defense, counterclaim, set-off or otherwise. 50 long as Lessee is not in breach or defaylt
of this Lease, Lessar hereby assigns to Lesses, solely for the purpose of making and prosecuting any such claim, any rights which Lessor may have against the supplier and/or
raanufacturer for breach of warranty or other representation respecting any item of Equipment. Any proceeds of any warranty recovery by Lessee trom the supplier and/or man-
utacturer of any item of Equipment shail first be used to repair ar replace the affected item of Equipmant.

THE LESSEE ACKNOW| EDGES THAT NEITHER THE SUPPLIER NOR ANY SALESMAN, EMPLOYEE, REPRESENTATIVE OR AGENT OF THE SUPPLIER IS AN AGENT OR REFRE-
SENTATIVE OF LESSOR, AND THAT NONE OF THE ABOVE IS AUTHORIZED TO WAIVE OR ALTER ANY TERM, PROVISION OR CONDITION OF THIS LEASE DR MAKE ANY REP-
RESENTATION OR WARRANTY WITH RESPECT TO THIS LEASE OR THE EQUIPMENT LEASED HEREUMDER. Lesses further acknowiedges and agrees that Lessee, executing this
Lease, has relied solely upan the terms, provisions and conditions contained heein, and any ather statements, warranties, cr representations, if any, by the supplier or any sales-
man, employee, représentative or ageat of the supplier, have not been relied upen, and shall not in any way affect Lessee's obligation o make the Lease Payments and otherwise
pertorm as sef ferth in this Lease,

NOTICE TO LESSEE: PLEASE RETAIN THIS ACCEPTANGE WHICH S TO BE SIGNED AND MAILED TG 1111 QLD EAGLE SCHOOL ROAD, WAYNE, PA 19087, USA AFTER THE
EQUIPMENT HAS BEEN DELIVERED AND ACCERTED.

DO NOT SIGN THIS DELIVERY AND ACCEPTANCE REGEIPT UNTIL YOU HAVE ACTUALLY RECEIVED ALL OF THE EQUIPMENT SET FORTH ABOVE.

YOU AGREE THAT A FACSIMILE COPY OF THIS DOCUMENT WITH FACSIMILE SIGNATURES MAY BE TREATED AS AN ORIGINAL AND WILL BE ADMISSIBLE AS EVIDENCE IN
A CQURT OF LAW.

e p———
Ly sigriature X M &e B l_j‘/l?’-' 1O
EE 7 #ﬁ[mﬂ ma%av AUTHOMZEE CORPORATE OFFICER. PARTNER OR PAOPRIETOR)
t —— .
G| Fintane Lo, g2 Tle Tered e ) biros e
wn
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who mads Teleptione Yarification X
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