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described’in section 16-31, shall cause to bemade,
by the . appropriate . county health department
official or town official, such investigation as may
be necessary to determine whether such condi-
tions exist as to constxtute a public nuisanée as
déélared in séction 16-31.

(Code1990, § 12-2)

Sec: 16-3. Notice and order to abate on find-

(a) Upeon a détermination that conditions con-

s‘i:itutmg a pubhc mnsance emst the town man-

of the premlses in’ ques—
tmn of ‘the conditions constltutmg ‘such” pubhc
nuisance ‘and ‘shall order the prompt abatement
thereof within 15 days from the receipt of such
written notice. Receipt shall be deemed fo occur
on thx j:hu'd day after the date of the postmark if
the notice is depos1ted in a United States Post
Ofﬁce

(b) Abat'
sist of takmg whatever appropnate steps are
reasonably. necessary to remove the condition or
conditions Whlch result in the declaration of a
pubhc nuisange. Without ]:umtatlon the town man-
ager, in _rdermg the abatement of a pubhc nui-
sance, may require t the removal of debris, rubblsh
accumulations of animal or vegetable matter,
growth of weeds and. grass, burned.or partially
burned buildings, the isolation of the condition to

‘berabated so that access-cannot be. gainéd by
+ persons or property which may be injured by the

nuisance or such -other steps which are reason:
ably necessary to abate the nuisance.
(Code 1990, § 12-3)

Sec. 16-34. Abatement by town.
(a) Generally. | .

(1) If any person, havmg been ordered - to

" :reﬁlses to abate or remove the condltlon
constltuhng the nuisance within 15 days
from receipt of the order given pursuant
to section 16-33, the town manager shall

‘cause such condition to be removed or

- othérwise remedied by having employees

of the town or independent contractors go

ent of a pubhc nuisance shall con-

upon such premises and remove or other-
~wise abate such nuisance under the sii-

pervision of an officer or employee desig-
_ nated by the town manager.

“{2) ~ Any person who has been ordered to-abate

v’ “a’public nuisance may, within the time

allowed by this chapter request the town

‘in’ writing to remove such condition, the

© “tost of which shall be’ pald by the person
making such request, - )

() If a local contractor ca::mot be’ obtamed

'.u:‘aiter a reasonable eﬂ‘ort the tovm man-

ager shalI be authonzed to. obtam the

. services of a contractor cutsuie the imme-

~~diate local area, and the-costs* thereof
'Sha]l be deemed to be reasonable

(b) Costs The actual cost mcurred b‘y the town
in removing’ or: otherwise ‘remedying a public
nuisance shall be charged to the owner of such lot
- parcel ofland; a_nd it shail bethe duty of the tax
co]lector to mail a statement of such charges to
the owner or other person in possessmn of such
premises with instructions that such charges are
due and payable within 30 days from the mailing
thereof. If such ‘costs charged in'accordance with
this Section ate not paid as stated in this- section,
the costs shall be a lien upon the-land or premises
Where the nmsance arose and shall be collected as

(Code 1990, §§' 12 4, 12 5)

' Secs. 16-85—16-70. Reserved.

' ARTIGLE III. NOISE*

Se¢. 1671, Definitions.

All words used in this article not defined in this
section shall be in conformance with applicable
publications of the American Standards Institute

- (ANSU)or its successor body. The following words,
terms and phrases, when used in this- article,

*State law reference——-Authon{;y of fown to regulate
noise, G.S.-160A-184, :
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shall have ‘the meanings ascribed to them in this
section, except where the context clearly mdlcates
a different meaning: - o

Ambient noise means the a]l—encompa"ssing noise
associated with a given environment, being usu-
ally a comp051te of sounds. from many sources
near and. far. Amb1ent noise levels are established
by. taklng a series of observatlons on the adversely
aﬁ'ected property (See proof 0 ur_ce and ambi-
ent background level i in sectmn 16~74 )

A—wezgkted sound level means the sound pres-
siire level in dec:tbels as méasured on a sound
level meter ising the A—We1ghtmg network The
1evel so read is des1gnated dB(A) '

Deczbel (dB) means a umt for descrlbmg the
amplitude of sound equal to 20 times the loga-

rithm to the base ten of the ratio of the pressure

of the sound measured to the reference pressure,
whi h,_1s 20 n:ncro newtons per square meter.

Electromc sound amplzﬁcatzon system ‘means’

any radio, tape player, compact disc player, loud-
speaker or other electromc dev1ce used for the
amph:ﬁcahon of sound

Emergency work means any, Work performed
for ‘the purpose of preventing or alleviating phys-
ical. trauma. or property damage threatened or
caused by an ex:lstmg or imminent peril.

Frequency ‘means of a penodlc phenomenon _

such as sound wave, the nurmber of tu:nes in oné
second (i.e., the number of cyclés per second) that
the phenomenon repeats itself. The unit of fre-
quency is the Hertz (Hz), Whlch corresponds to
one cycle per second.

Hertz means the unif of frequency, formerly
"eycles per seeond.” (See Freguency.)

Holiday means the following days: St. Patrick's
Day, Memorial Day, Indeperidence Day, Labor
Day, Halloween and December 31

- Level, means the loganthm of the rat10 of a
given quanmty to a reference quantity of the same
kind. The kind of level is usually indicated by a

coimpound term such as "sound pressure level." .

Muffler or sound dissipating device means an
apparatus consisting of a series of chambers or
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baffle plates designed for'the purpose of transmit-
ting gases while Teducing sound emanatmg from
snch apparatus : B ,

Nozse means a.ny sound Whlch annoys qr, dls-
turbs humans or which causes or tends to cause
an adverse psychological or physiological effect on
humans.

“Noise control officer means an pohce officer or
duly designated official of the town responsible
for the enforcement of this- artlcle

Nozse dzsturbance means any sou.ud eruch en- .
dangers or mjures the safety or health. of humans
or a.uamals annoys or dlsturbs a reasonable per-

-------

Jures personal or real property

" Noise sensztwe zone means any area de51gnated
by the’ town for the purpose of ensurmg excep~
tional quiet.

Octave means the interval of frequency be-
tween two sounds Whose frequency ratm 1s two

Octave band sound level means the sound pres-
sure level in decibels for the sound being mea-
sured which is contained within a specified octave
ba.nd of frequenmes identified by thé center fre-
quency of that octave as deﬁned by ANSI Sl 6

Outdoor amplzﬁed sound means any sound
created by an-eléctronic-sound amplification sys-:

" tern, the source for which is outside, or inside-and

the’sound propagates to the outside through open
doors or windows, other openings in the building,
or through the walls, roof 0T structure of the
building.

Ouwner of real property means. the owner, or
listed owner, of real property as deﬁ.ned in GS.
105-302.

Person means anymdlwdual association, part-
nership, or corporation and includes any officer,
employee department, agency or mstrumentahty
of the United States, the state or any political
subdlwsmn thereof

Plamiy audible means any sound produced

which can be clearly heard at a distance of 75 feet

or more. Measurement standards ‘shall be the
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" auditory senses, based upon the direct line of
sight.. Terms. or phrases need not be discernible
and bass reverberations are included.

Repetztwe meulszve sound mea_ns a.ny sound
which i ‘composed of mdlwdual ‘sounds lastmg
second (such as hammer blows, drum

2 gnnshots) Whlch are repeated continu-
ously ata ‘rate such ‘that a sound level meter set
at "fast" response Wﬂl show ‘changes in sound
level greater than fen dB; but that the same
miter set on "slow" response  will shew changesof
Jess than five dB between the 1nd1v1dual sounds

Slow response means a measure techmque to
obtain an average value when measuring a noise
level that fluctuates over a range of four dB or
more. By way of Hustration only, a sound level
meter set on "slow response" would record a

reading for a steady signal of the sarie fréquency
and amplitude when a tone of 1,000 Hz and for a
duration of 0.5, seconds is apphed

Sound means ‘an oscillation in pressure, parti-
cle displacement, particle velocity or other phys-
ical parameter, in a medium with internal forces
that causes compression, and rarefaction of that
medium. The description of sound may include
any characteristic of such sound, including dura-
tion, intensity, and frequency.

Sound level means the weighted sound pres-
sure level obtained by the use of a sound level
meter and frequency weighting network, such as

A" "B," or "C" as specified in (ANSI S1.4). If the ~
frequency weighting employed is not indicated, .

the "A" wel_ghtmg ghall apply.

Sound level meter means an instrument for
measiiring sound levels ineluding a microphone, a
means of displaying the sound level, a "slow"
averaging rate, and the A-weighting network as
. specified in standards ANSI 51.4 and TEC 651. A

sound level meter may or may not include a
selectable "fast" averaging rate as defined in the
aforementioned standards, and may or may not
include or have attached any of the following: the
necessary filfers in conformance with ANSI 51.11
to measure octave band or one-third-octave-band
-sound levels, the capability to measure the aver-
- age sound level over a period of time, or the
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capability to determine automatically the level
exceeded by any gwen percentage of any given
time period. , S S

Sound pressure level means 20 tnnes the loga-
nthm to.the base ten of the. root mean squared
(RMS) sound pressure to the reference pressure of
20.micro newtons per square mefter.

fl};nant means one Who resrdes on ‘or has the
temporary use or occupancy of real property owned
by : another person. In the case.of res1dent1a1
property, the term "tenant" shall be consrdered to
mean any . mdnndual actually resrdlng at the
residential location, whether such person is listed
on a lease or not.

Zoning districts means land classifications

-, within the town that regulate the uses and the
sotnd level between two aitd six dB less than the

"“lished in chapter 48 of this Code.

locatmns of_fructures Zoning districts are estab-

(Code 1990, § 13-6.1)
Cross reference—Definitions generally, § 1-2.

Sec 16-72. Standards.

(a) Standards, mstrumentamon personnel mea-
surement procedures, and reporting procedures
to be used in the measurément of sound shall be

- as specified in this section, and in administrative

dlrectwes issued by the town manager

(b) Sound level measurement shall be made
mth a sound level meter using the A-weighting

- scale, set on "slow" response, or in octave bands
-specified in Table 2, section 16-73.

{c) Sound level meters gshall be at least Type II
meeting American National Standards Institute
(ANSI) S1.4 requirements. Persons using the sound
level meters shall be trained in sound level mea-

- surement and the operation of sound level mea-

surement equipment.
{Code 1990, § 13-6.2)

~ See. 16-78. Maximum permitted sound le‘}-

els by zoning district.

(a) Use of an electronic sound amplification
system as defined in this article is limited to the
conditions specified in this section.

CDhi6:7




§16-73

“'(b) Exceptras allowed in subsection (¢) of this
sectlon ‘no person shall: produce or cduse to be
produced by any source any noise as ‘defined in
section 16-71 in such a manner as to create a
sound pressure level which at its peak exceéds the
hmlts set forth for the zoning district categories
in' Table 1 when measured ‘at ‘or beyond the
property line of -the property from which the
" sound originates. For purposes of measurement,
the back of the ctirh; the outside edges of drive-
ways _fences hedges, or othér physical features
commonly ‘associated “with' property boundaries
are ‘presumed’fo be“at a -point which is at or
beyond the property lme In aJl cases the maxi-
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mum sound pressure level permitted by the zon-
ing district shall be determined on the basis of the
zoning distriet of the ‘property from which the
sou;'xd is measured When a n01se source can be

one omng dlstnct the lmnts of the most restnc-
o_x_lmg d}.stnct sha]l apply Sound WhICh ong—,
inates from _a-dwelling unit in a duplex or a
mulﬁfamlly housmg unit sha]l be measured ﬁ'om
any point which ig at 1east 25 hnear feet Whether
ms1de or’ outSIde a bmldmg, from the nearest
pomt of the enclosed or . habitable space of the

dwelling unit from which the sound originates.

Table I
Max:mum Sound Pressure Levels _
- Mammum Permltted Sound Levels by Zonmg Dls‘mct :

T Maxtmum Sound

Time " Level Limit-

Zoning District (Local Time) (dB4),
Residential (R-1, R-2, R-3, SPD- 7:00 am.-11:00 pm. 57"
20, SED-80, SPD-C, CR, and - 11:00 p.m.-7:00 a.m. h2

c-4) ... ‘ coe
Commermal (C- 1, C 2, including 7:00 am.-11:00p.m: 65
the commercial outdoor recre- _.-11!'-00 p m.-7:00 am. 60
ational overlay district) :
Commercial services (C-3) 7:00 am.-11: 00 p-m... G5
B 1100pm -7:00 a.m. 60

Table 2, , _
- Octavé Band Soand Levels in Decibels - -
Commercial Commercial

o . and .and
Measurement : - Commercial Commercial
Site ' Residential Residential . Services . Services
Frequency/! Time - -11:00 p.m.— 7:00 a.m.— 11:00 p.m.— - 7:00 a,m.—
of day 7: 00 a.m.- 11:00 p.m.’ . 7:00 am. - 11:00 p.m.
31.5 Hz 67 72 82 87
63 Hz 66 71 81 86
125 Hz 60 65 75 80
250 Hz 52 57 . BT 72
500 Hz 46 51 61 66
1,000 Hz 40 45 55 60
2,000 Hz 35 40 50 55
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Measurement

Site = it - Residential -+
Frequency/ Teme LT 1100 pom—
of day 7:00 a.m.
4000Hz - - " 83
8000Hz - v o33 i

.Commercial
“and -

S - Comimercial = = -
Residential . Services. . .
7:00 a.m.— 11:00 p.mi~~
11:06 p.im. - =7 00 a.m.

38 j U as
37 ... . 41

§18-73

Commercial
“and .
Commercial -
- Services
700 a.m—
~11:00 p.m.

53
‘52

(c).Sound levels in excess of thga ]:m:uts _stablished in Table 1'may be perm:ttted by 1ssuance of a

"P rn:ut to Exceed M' i

Table 3~

- Commerc1a.l or Comnﬁermal Semces Zomng Dlstnct

Fnday evemng (5 OO p m, -12 00 o

midnpight) . ... - -

Saturday (12:00 noon—12 00
midnight)

Sundays (12:00 noon-11:00 p.m. )
Holidays - as defined in section
16-71 (12:00 noon—12 00 lmd-
'mght) o

Fnday evemng {5:00 p m.-11:00,
p.m). .

Saturday (12 00 noon—ll 00
pm.)

Sundays (12 OO noon—ll 00 p m. )
. Holidays - ag defined in section.
16—71 (12:00 noon~11 :00p . )

u.nd Pressure Levels 1n any commermal commermal semces or
ntlal zomng d_lst'rlct as follows L

- C : W'th Permzt to Exceed
Without' : : - Maximum Sound

S Permit. S " - Pressuré Levels -
v @B@) - (@BA)
.65 80
65 80.
65 80
65 80
" ‘Residentisl Zonirig District | ,
-, | ; With -Perﬁz;.:t to Exce.ed
- Without o Maximam Sound
Permit. .. - Pressure Levels
(dB(A)) (dB(A))
57 65
57 65
. BT 65
. BT

65

(d) No property owner sha.l] al'{ow a nmse—
.. related nuisance or health. or safety haza.rd to be’

.created or maintained by or on account of tenants
-, of the property owner. For purposes of this: sub—
_‘séction, ‘a noise-related nuisance or ‘health or

CD16:9

safety hazard shall be deemed to exist when a
tensnt or group of tenants ata spec1ﬁc location
receives a third citation. for a noise ordinance
violation pursuant to this section. The property
owner may be liable for the costs of remedying the
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nuisance or health or safety hazard in accordance
with the. provisions of section 16-82. A property
owrier may-be held liable for the costs of abating

the nuisance or remedying the health or safety .

hazard only if the property owner has been noti-

fied in writing, via actual delivery or certified - « -

mail, of the first two noise ordinance violations. A

property owner may be liasble for the costs of

abating the nuisance or remedying the health or
safety hazard upon the third and any subsequent

action by the same tenant at a speczﬁc location, = ;
"~ sound source,

provided that the third violation occurs at least 15
days from the date of the actual receipt of notice
of the second violation. It shall be a complete

defense to a citation under this subsection if the -
owner of the real property involved can prove that

he or she is actively pursuing an eviction process

according to law, and that the eviction process ..
was begun prior to the date of the third or any .
subsequent violation by the same tenant at a ..

specific location.
(Code 1990, § 13-6.3)

Sec. 16-74. Proof of source and ambient
background level.

A source of sound shall not be held in viclation
of this article if, after the source is stopped, the
sound level measured in the same manner as the
measurement which produced the apparent vio-

lation is reduced by less than three decibels, For .

purposes of this article, all individual sourceson a
single parcel of real property shall be considered a

single source. If the sound levels as measured
exceed any appropriate level of Table 1 or Table 2 . . as necessary
- sound. A windscreen approved by the manufac-

and the measuring officer can clearly identify the
dominant offending sound source, the measuring
officer shall contact the operator of the sound
source and:

(1) Inform that person of the results of the
measurements and that the sound source

in question is an apparent violation of the

ordinance.

(2) Inform that person that the ordinance
provides the opportunity for him to dem-
onstrate that the sound source in ques-
tion is not the pr:mary cause of the high

- sound lévels and niot in violation by ceas-
ing operations to allow furl:her measure-
ments.
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(3) Inform that person that the ownet/cpera-
_ tor of the sound source will be considered
in violation of the ordinance until opera-
" tions are ceased or actions taken toreduce
the sound.level at the point of. violation;

: and :

(4)  Offer to make measurements with:the
sound source stopped if the operator de-
sires.

o enforcing officer shall measure
the ambient background $ound in the same man-

‘ner as the original sound and at the same location
" “as the original measurements. If the ambient

background dgotind so measured is within three dB
of the original measurements, no violation shall

“be proven, and the owner/operator shall be in-
. formed so that operations of the sound source may

continue. In this case, the enforcing officer shall

" make it clear to the owner/operator that measure-

ments at another time, ‘ancther location, of (if
appropriate) using a different criteria in the ordi-
nance, could yield a different result.”

(Code 1990, § 13-6.4)

Sec. 16-75. Measurement requlrements

Tnstrumentation used for enforcement of thls
article shall be de51gnated by its manufacturer as
meeting the precision requirements of ANSI 51.4

" or IEC 651 for Type 1 or Type 2 sound level meters

as defined in those standards. All measurements

-, shall be made using "slow" meter respornse, except

as necessary to identify a repetitive impulsive

turer of the instrument shall be used on the
microphone when making measurements, The
instrument calibration shall be checked (and ad-
justed if necessary) using an external calibration
device within at least one hour before the mea-
surement, and checked again within one ‘hour
after the measurement. All measurements ghiall
be made at a height of at least fotur fest from the
ground and at least ten feet from any building,
tree trunks, vehlcles or other obstruction other
than the person makmg the measurement. The
data record shall contain a written desceription of
thé ‘apparent source of the dorninant noise mea-
sured. and its apparent location, the location’ of
the measurements, the approximate time of the
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measurements, sufficient information to identify
the -ingtruments used; and. the recorded data.
When readings are taken every fen seconds, the
measuring officer shall take care to read the
actual meter mdlcahon each ten seconds Wlthout

. apparent.average, 1eve1 _or-the "peak hold” value.
If. the -variation is seven to ten decibels, the
recorded level shall be three dembels less than the
prevalently recurring measurement level or the
"péak hold" value. :

{Code 1990 '§13-6.5)

Sec. 16-76. Prohibited noise.
(a) It sha]l be unlawful for any person:

‘__(_1) To create ar. cause the creataon of noise so0
as to disturb or d;srupt the _peace and
guietude of any person in the town; or

(2) To create, cause or allow the emission of
" sound beyond the’ boundaries of his prop:
erty or onto the property ef another

_a.  Which endangers orinjures the safety

. :or health of humans or animals;

b. Which annoys or dlsturbs a person of
normal sensitivities; :

¢. Which endangers or injy ures personal
or real property; or

d. Such that the sound-lével indicated

in Table 1 would ‘be exceeded when'

measured in accordance with section
16-73 for the zoning dlstrmt on which
the measurement is made and the
indicated time of day, consistent with
the requirements of this chapter:
1 At auy tlme for Any. perlod of
) 'tlme
2. ) For more than_ 90 seconds con-
tinuously; or

3.. Such that any. octave band
- . sound level indicated in Table 2
would be-excoeded when mea-

sured in accordance with the.

procedures discussed and refer-

CDh16:11
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enced in section 16-74 for which

- the measurement-is made and
the indicated time of day, con-
sistent with. the reguirements
.of this-chapter, provided that
the sound is. present for a time
of at least five minutes contin-
uousgly, and its A—We1ghted sound
-1ével diiring that time does not

.. vary by more than plus or mi-
. nus ﬁve dB(A)

dmg the limits as set

' forth in 'I‘able 1 “Mammum Sound Pres-

sure Levels“ When measured outside the

: real property boundary of the noise source

To engage in"thé” following acts, among
others, which are declared to be disturb-
ing, unnecessary and _excessive noise in
Vlolatlon of th‘lS section, but such enumer-
atxon sha]l not be deemed to be exclusive:

a.  ‘The pla)qng of any television set,
- musical instrument or other elec-
‘tronic sound amphﬁcauon system in
such a mantner or with such volume
as to annoy or” disturb the quiet,
" ‘éomfort or repose of a person of nor-

) mal sens;.txwtles

b o The keepmg of any ammal which, by

“causing frequent or long-continued
noise, shall disturb the quiet, com-
fort or - repose of the neighborhood to
such ‘an’ extent as to constitute a
nmsance

c. The. creation of any noise on any
: street adjacent to any noise sensitive
zone which inferferes with the work-
ings of or-which disturbs or unduly
annoys the citizens.
d. The shouting and crying of peddlers,
- hawkers and vendors which disturbs

the peace and quiet of the neighbor-
hood.
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COf The use of air homs claxons or whis-

(5) Noth1ng1nth15 section shall preclude e:oyr-“ .
" citizen, without the beénefit of noise mea- = -
suring equipment or contaciing a sWorm i T
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e. Theuse of any drum, loudspeaker or
"+ pther” instrumeént or device for the
- purpose of attracting attention, by
_ creafion’ of noise, to any perfor-
‘mance, ‘show or sale or display of

: merchandlse

" tles inside any town facility.

g. The loadmg, unloadmg, opening, clos-

ing or other handling of boxes, crates,
contamers buﬂdmg matenals gar-

je ts tween the hours of 11:00 p.m.
and 7: : _0 am. the foﬂomng day, in
such a manner ‘as ‘fo cause a noise
d1sturbance across a resrdentlal real

: property boundary or within a noise
sensitive zone, is prohrblted as set
forth in Table 1, "Maximum Sound
;Pressure Leyels.”

h.” The op, tion of any motor-driven

“vehicle, niotorboat, personal water-
craft (PWC) air boat, or hovercraft
upon any property ‘within the town
or on its streets, or waterways the
acceleration of the engine of any

" yehicle, motorboat personal water-
craft (PWC), air boat, or hovercraft,
the soundmg, blowmg or operation

“.M.:of the horn or other warning device

of such velncle in such a manner g8
to disturb the peace, quiet and com-

", . fort of any neighhérhood or.of any
person of normal sensitivities resid-
ing in such area.

i. . The repairing, rebuﬂdlng, modifying

or testing of any motor vehicle, mo-
torcycle, motorboat, or personal wa-
" tercraft in such a manner as to cause

anoise drsturbance across aresiden-

tial real property boundary or within
a noise sensitive zone is prohibited
as set forth in Table 1, "Maximum
Sound Pressure Levels

-~law enforcement officer, from~appearing
before a judicial officer to: obtam a war-
=« rant based on. this section :

(b) It sha]l ‘oe unlawful for any person or
persons to play, use, or permat to be. played any
"electronic sound amplzﬁcamon system" which gen-
erates a sound pressure level exceedmg the lnmts
as, set forth in Table 1, "Max:mum Soond Pres—
sure Levels " "if 1t is. Iocated in any of the followmg

(1) Any public property; mcludmg any public
“street, highway, bmldmg, 31dewa]k park
_or thoroughfare, -

2) Any motor vehrcle on a pub]lc street
highway, public space, or commermal space
or

(3) Any commercial spacé ‘or -place of busi-
ness, and if the sound generated is "plainly
audlble“ at a distance of 75 feet from the
device producmg sound, unless autho-

* rized or exempted ‘oy any other sectlon of
this article. . :

(e) Possessron by a person of any machines or
devices Wh1ch msy be classified as an "electronic
sound amplification system" ennmerated in sub-
section (a)(4)a: of thig section shall be prima facie
evidence ‘that person or those ‘persons operated
that machine or device.

{Code 1990 § 13- 6 6)

Sec.’ 16-77. Exceptmns '

" The following are exempt from the provisions

.of Table 1 and Table 2 of section 16 73:

(1) ‘Sound émanating from scheduled outdoor
athletic events conducted or sponsored by
_ the town

{2) -_'Construotlon operatlons from 7:00 am. to
. 9:00 pm on weekdays and 8:00 a.m. to
' 9:00 p.m. on Weekends for which building

" permits have been {dsied or construction
opérations not reqmrmg permlts provid-

ing all equipment is operated in accord

‘. with themanufacturer's speolﬁcatlons and
with - all' ‘standard ! equipment

- manifacturer's mufflers and noise-redue- | .

ing: equipmient in use. and m properly
“operating condition.
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~.(8). .Noise of safety signals; warning devices,
w00 - emergency pressure relief valves, and all
church bells, For purpose of this subsec-

. Hion, the term "church bells” shall not
“include electronic devices or artaﬁoral sound

. reproduction systems intended to sound
s Jiker church bells. Co

.'; . Norse resultmg ﬁ'om auy author:.zed emer-
; gency vehicle,

(5) Unamplified a.ud amphﬁed sound at strest
... .fairs conducted or sponsored by the town.

B (6) " All noised commg ‘from theé ‘Hormal opera-
Y tons of properly equipped -aircraft- (not
e mcludmg scale model aJrcraft)

=) N01se from norsemakers and/or fireworks

at times allowed undér.a pyrotechnics

. permit 1ssued pursuant to G S 14 410 et
"seq

(8) .:Lawn MOwWers and other sumlar motor-

- -izéd landscaping -equipment used be-
- tween the daylight hours-7:00 a.m and
-9:00 pa. on weekdays and 8:00 a.mi. to
+ 9:00 p.m. ‘on weekends when operated
with all the manufacturer's standard mauf-
. flers and noise:reducing equipment in use

and in proper operating condition. ..

OR :Unarnpliﬁed and amplified sound at com-

' -‘.by the town

(10) Norse commg from the norma.l operatlon
- __of governmental solid waste plckup and
. disposal vehicles.

(11) Emergency work, as deﬁned in sectlon
16-71. :
{Code 1980, § 13-6.7)

Sec 16-78. Permits,

'Sons' may produce or cause to be produced Sound
in excess of the limits set in Table 1, "Maximum
Sound Pressure Levels only ifa permrt to exceed
maximum sound pressure levels has been ob-
tained. With a permit granted pursuant to this
section, maximum sound levels shall be as set out
in Table 2.

¢ munity. concerts conducted or sponsored

B a) Who may apply A person or group of per-‘

§ 1678

A} Grantof permzts for outdoor amplified sound.
Outdoor amplified sound, including a live musical
group or individual using an electronic sound
amplification system that exceeds the levels set
fo__rth in Table 1, "Maximum Sound Pressure Lev-
elg," may be produced only ifan’ autbonzed agent
of the sponsoring busmess orga.nlzatmn or group
has been granted a permit to excesd maximum
sound pressure levels. This permit must be signed
by a representative of the business, organization
or group holding or sponsoring the event at which
the outdoor aruph.ﬁed sound wﬂl be produced

(c) Apphcatzon for permzt Any person or. g'roup
of persons desiring a permit-to exceed maximum
sound ‘pressure levels shall apply as provided in
this section, and shall provide all information
required. All apphcamons for a perrmt to exceed
maximum sound pressure levels shall be submit-
ted to the town manager or his designee at least
72 hours pnor 't the echeduled event; failure to
oomply with this requ}rement sha]l be grouuds for
denymg the perm_rt

(d) Actzon by town manager The town man-
ager or ]IlS de51gnee shall act upon all requests for
permits, In cons1dermg and acting on all requests
for perrruts puréuant to this section, the town
mansger shall consider; but shall not be limited
to, the following in issuing or denying such per-
mit: The timeliness of the apphcat:on the nature

‘of :.the..réquested -activity; previous experience

with .the applicant; the time of the event; other
activities in the vicinity of the location proposed;
the frequency of the application; the cultural or
social benefits of the proposed activity; the effect
of the activity on any residential area of the town,
and previous violations, if any, of the dpplicant. A,
permit issued under this séction shall be valid
only for a period of seven consecutive days, and
may not.be renewed .or reissued . prior to the
passage:of 25 days from the prior event. All
outdgdor performances and events shall be con-
tained either within the applicant's property or
within property upon which the applicant has
Wntten . permission. from the owner to use. In
asséssing “other activities in the vicinity" and the
frequency of applications in the vicinity, the town
manager shall issue no more than two permits in
a 25-day period within a 1,000-foot radins of each
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other or issue’ permits for events on consecutive
weekends (Fnday and Saturday) Wlthlll al, 000—
foot radms

(e) Fee for permzt I'hrery apphcanon for a per- .

- nnt sha]l require a fee tobe pa_ld Such fee shall be
ccordance Wwith _the town consohdated fee
sch dule as. may be amended Lo :

(f) Condztwns on- permzts Permlts to exceed
maximum sound pressure levels shall- speclfy the
duration for. which: noncompliance : shall be per-
mitted and shall prescribe thé conditions or re-
quirements necessary to minimize adverse effects
upon the community: or surrounding neighbor-
hood: -The town manager or his designee may
require; but shall not be limited to, the following:

@ _'No sound speskers may be set up more
S Vtha.n ten feet off the- ground

(D VPermlt holders sha]l change the an'ange—
. ment of ; an electromc sound a_mpllflcatlon
,system upon the request of any noise
control officer so as fo minimize the dis-
turbance to others resulting from the po-
sition or orientation of the electronic sound
amplification system or from atmospher—
) 1ca11y or geographlcaﬂy caused dlspersal

©oof sou,nd beyond the property lmes

(3} - The affected property owners, as deter-
- mined by the town manager, located in
- the vicinity of the location proposed as the

- -gite of the permitted event shall be noti-
fied by ‘the applicant at: least 72 hours

prior to"the scheduled event, and also
advised of the titne by which cleanup of

the area will be.accomplished. Notice to

the adjoining property owners shall in-

clude a statement indicating that com-
ments or concerns regarding the issuance
‘of a permit at the proposed location may
be made to the town manager prior to the
event. These conditions are mandatory on
all permit to exceed maximum sound pres-
sure levels applicants.

' (4) No event for Whlch a permit to execeed

maximuin sound pressure 1evels that has

NAGS HEAD CODE

- been issued may last for more than four
i hours in-du:ration unless ,approved by the
i 'town. :

(5) .No event may extend beyond 12 OO mid-
o mght

(6) The apphcant may be requxred to employ
~ one or more off- duty town police officers
“equipped with a noise meter to’ monitor
compliance of the apphcant ‘with the con-

.- ditions of the permit. .

“(7)° The site of-the event, and the afea sur-
rounding the site of the event, will be
_‘cleened by the apphcant of all the trash,
litter and debns by 10:00 a.m. the follow-
ing day, or by sunset of the day of the
avent if the event ends at least four hours

i before sunset.

(g) Cooperatmg iith town oﬁicmls Pernnt hold-
ers shall agree to cooperate with noisé control
officers of the town in énforcing the noise control
ordinance by ‘having the signers of the permit
dvailable atthe site of the event during the entire
time“for which a permit has been issued and
c¢apable of assisting the noise control officers in
enforcing the noise control ordinance. Failure of
such’ signers of a permit o be present or to assist
the noise control officers in complying with this
sectlon W111 be cause for revocatmn of such permlt

ceth) Crowd gathenng penmt Any outdoor per- -
formance or event which iy expected by the spon-
sors thereof to draw a erowd of more than 100
participants and’ spectators’ shall not be held,
comménced or advertlsed until ‘such time as-a
crowd gathering permit is applied for and issued
in accordance with section 4-42.
(Code 1990, § 13-6.8)

Sec. 16-79. Motor vehicle noise.
{a) It shall be unlawful for any person to drive,

'operate raove, or permit to be driven, operated or

moved a motor vehicle or combmation of vehicles
at any time'in such’ a manner that the sotmnd level

~of the' veh:Lcle exceeds the levels set forth for that
' category of ve}ncles as shown in Table 4.
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