
Ordinance No. 23-08-025b 
Work in Town R-0-W 

BOC Meeting August 2, 2023 

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE TOWN 
OF NAGS HEAD, NORTH CAROLINA AS IT PERTAINS TO CHAPTER 44 UTILITIES 

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the Town of Nags 
Head, North Carolina, Town Code shall be amended as follows: 

PART I. That Chapter 44 UtHities. be amended as follows: 

Chapter 44 UTILITIES1 

Secs. 44-1--44-30. Reserved. 

ARTICLE I. IN GENERAL 

ARTICLE II. WATER 

DIVISION l. GENERALLY 

Sec. 44-31. Damaging or tampering with water system. 

It shall be unlawful for any person to tamper with, break or damage any portion of the water 
system. 

Sec. 44-32. Requirements for connection to town system. 
Prior to the connection of any water mains to the town system, the following prerequisites shall be met: 

(1) All mains and water lines to be connected shall have been sterilized in accordance with

procedures approved by the county health department which procedures shall be administered under the

direct supervision of a representative of the county health department or the town water department.

(2) The mains to be served by the town water system are conveyed to the town prior to
connection.

'Cross reference(s)-Administration, ch. 2; buildings and building regulations, ch. 10; businesses and licensing, ch. 

12; environment, ch. 16; solid waste management, ch. 30; streets, sidewalks and other public places, ch. 36; 
telecommunications, ch. 40; utility easements In subdivisions, UDO § 10-64; electric, telephone, cable 
television and natural gas lines in subdivisions, UDO§ 10-70; subdivisions, UDO art. 10, pt. V; soil erosion and 
sedimentation control, UDO, art. 11, pt. II; floods, UDO, art. 11, pt. Ill. 

State law reference(s)-Authority of town to construct, establish, operate, etc., water and sewer systems, G.S. 
--.. J 160A-312. 
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Sec. 44-33. Rates and charges generally. 

Water and sewer rates and charges shall be as established from time to time by the board of 
commissioners and shall be kept on file in the office of the town derk. 

State law reference(s)-Authority of town to fix, enforce, revise, etc., rates and charges for use of public 
enterprises, G.S. 160A-314. 
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Sec. 44-34. Cut-on fee. 

A cut-on fee, according to the then current rate and fee schedule, will be charged each time water 
service is turned on. 

Sec. 44-35. Payment of bills. 

Water bills shall be malled on the 1ot11 and 2SU' of each month depending on the cyde to which your 
address corresponds. When To',Yll Hall Is closed, they will be mailed on the previous business day. Each 
cycle will receive a bill every other month. A calendar Is established at the beginning of each fiscal year 
outlining dates for billing, due date, penalty date, late notices and tut-off dates for each cycle. Water 
services charges are Immediately due and become past due on the 5u, and the 20th , respectively, of the 
following month. After the expiration of the appropriate water billing past due date, there shall be levied 
a late payment fee In an amount equal to ten percent of the principle amount of the bill. Water services 
may be cut off for nonpayment on the 20th and the 5th , respectively, following the billing past due date, 
without further notice and a tag fee per the consolidated fee schedule will be added to the account. If 
Town Ha.II ls closed, bill due dates and nonpayment water services cut offs will be the following business 
day. Even when service is cut off, water customers retain the liability for the minimum charge for each 
billing period the service is discontinued. Payment of water bills may be enforced as provided in G.S. 
160A·314. 

Sec. 44-36, Resale or supplying to persons not connected with town system. 

The resale or supplying of water, from the town's system to other persons or families, by persons 
other than the town shall not be permitted. 

Sec. 44-37. Use of cutoff in meter box. 

No person, other than authorized personnel of the town, shall use the cut-off in the meter box. 

Sec. 44-38. Authority of town to cut off water in emergencies; notification of 

customers. 

The town reserves the right to cut off water without notice in case of accidents or emergency 
repairs. If time permits, affected customers are to be notified one hour prior to cutoff. 

Sec. 44-39. Town not liable for failure of supply. 

The town shall not be liable for failure or interruption of the water supply. 

(Code 1990, § 21-34) 

Secs. 44-4D-44-60. Reserved. 

DIVISIONZCONNECT10NS1 

Sec. 44-61. Tapping fees to be paid in advance. 

Water tapping fees shall be paid In advance, before work is undertaken. The water tap fee shall be 
in an amount set by the board of commissioners of the town In the schedule of fees. Payment of the 
tapping fee shall entitle the owner of the property for which the tapping fee Is paid to have a water tap 
Installed during a period of six months from the date of deposit. After such six-month period, no 
connection or tap shall be made until such time as the owner or depositor shall pay any additional 
amount due to any Increase In the water tap fee schedule which additional deposit shall be valid for 
another period of six months. Any water tap fee, for which a connection has not been made, may be 
refunded on demand by the depositor at any time prior to the tlme any action Is taken by the town to 
make such connection. A�er the expiration of six months from the date of any deposit or Increased 
deposit which Is not renewed, the town may refund the amounts deposited If no connection has been 
made. 

2Cross reference(s)-Buildings and building regulations, ch. 10; sewage disposal system prerequisite to connection 

of electricity, § 10-3. 

State law reference(s)-Power of town to require water connections, G.S. 160A-317. 

Created: 2923-86-27 13:12:46 [EST) 

(Supp. No. 58) 
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Sec. 44-62. Connections to be made only by town. 

Connections of water taps and any other connections to the town's water system or to any li.ne 
which is to be dedicated to the town shall be done by the town, under the supervision of the wateF 
sl:lperinten�ent, Public Services Director. or their designee. 

Sec. 44-63. Connection to town system required; exception. 

All new development shall be connected to the town water system, in accordance with standards 
and specifications then in effect, for water supply. Single-family residences may be exempted from this 
requirement if they meet all of the following requirements: 

(1) The structure is proposed for a lot of at least 40,000 square feet in size, or is an existing lot 
of record that does not front on a dedicated right-of-way, or a lot that has been previously
developed without benefit of a water tap; 

(2) The lot is located in excess of 500 feet from an existing installed water main that has been 
accepted and maintained by the town in accordance with article 10, part V, Subdivision
Regulations, of the Unified Development Ordinance;

(3) The lot is recorded at the county registry and met all subdivision and zoning requirements
at the time of its creation;

(4) The developer obtains all necessary approvals from the appropriate regulatory agencies; and

(5) A fire protection method that offers equivalent or better fire flow for the residential units
as would be provided with connection to the town water system as reviewed and approved
by the fire chief. Equivalent protection strategies include use of, or combination of use of
dry hydrants, onsite water storage and a multi-purpose residential sprinkler system to
provide fire protection.

Sec. 44-63. Connection to town system required; exception. 

All new development shall be connected to the town water system, in accordance with standards 
and specifications then in effect, for water supply. Single-family residences may be exempted from this 
requirement if they meet all of the following requirements: 

(1) The structure is proposed for a lot of at least 40,000 square feet in size, or is an existing lot
of record that does not front on a dedicated right-of-way, or a lot that has been previously
developed without benefit of a water tap;

(2) The lot is located in excess of 500 feet from an existing installed water main that has been
accepted and maintained by the town in accordance with article 10, part V, Subdivision 
Regulations, of the Unified Development Ordinance; 

(3) The lot is recorded at the county registry and met all subdivision and zoning requirements 
at the time of its creation; 

( 4) The developer obtains all necessary approvals from the appropriate regulatory agencies; and

(5) A fire protection method that offers equivalent or better fire flow for the residential units as
would be provided with connection to the town water system as reviewed and approved by
the fire chief. Equivalent protection strategies include use of, or combination of use of dry
hydrants, onsite water storage and a multi-purpose residential sprinkler system to provide
fire protection.

Sec. 44-64. Plumbing inspection prerequisite. 

In order to protect the town water supply, the town will not make any water taps until the plumbing 
of the premises involved has been inspected and approved by the town building inspector or water 
superintendent, which inspection will be made only after deposit of the stipulated fee for such inspection 
by the affected property owner. The plumbing shall be in accordance with the plumbing code of the 
town. 

Sec. 44-65. Connections to unapproved water supplies. 

No person shall make a physical connection ( cross connection) between the municipal water system 
and any nonmunicipal water system or service. All existing physical connections between the municipal 
water system and any nonmunicipal water system or service shall be immediately disconnected. 

Sec. 44-66. Laterals to be laid to edge of property line by town. 

At each water tap the town will extend the water lateral to the edge of the property line where the 
meter will be located. 

Page 4 of 37 



Sec. 44-67. Pipes, meters, other fittings to remain property of town. 

All water meters, meter boxes, pipes and other fittings necessary to make the water taps shall 
remain the property of the town. 

Sec. 44-68. Separate connections and meters required; exceptions. 

(a) Each building, dwelling unit, structure or separate business operation shall have a separate water 
meter, except as follows: 

(l) Multifamily bulldings. One meter may be provided for each multifamily building, regardless 
of the number of units contained therein. When one meter Is provided, the owner of the 
multifamily building shall be billed In accordance with the town's current rate schedule. When
there are multiple owners, or a single owner who desires the town to bill Individual units,
then each unit owner or lessee shall deposit with the town the amount of a meter deposit
and shall be charged a separate minimum as well as an equal share of the water charges
for water delivered in excess of that associated with the aggregate of the minimum billings.

(2) Cottage rourts. A cottage court under single ownership shall be treated as a single building,
regardless of the number of units, and one meter shall be provided for the entire cottage
court in single ownership. 

(3) Separate rommercial bulldfngs located on single commerdal site. Separate commercial 
buildings or a single building with multlple individual business units located on a single 
commercial site In single ownership may be treated as a single building in single ownership,
in which case one meter may be provided, and the owner shall be billed in accordance with 
the town's current rate schedule. When there are multiple owners, or a slngle owner who 
desires the town to bill individual businesses or other units, then the owner or lessee of each 
business or other unit shall deposit with the town the amount of a meter deposit and shall 
be charged a separate minimum as well as an equal share of the water charges for water 
delivered in excess of that associated with the aggregate of the minimum billings.

(b) The term "single ownership" is defined as ownership of real property by an individual, partnership, 
corporation or combination thereof when each entity owns an undivided interest in such real
property. Whenever property, formerly in single ownership, with more than one building located
thereon, is subdivided or ownership becomes divided, then a separate meter shall be required for
each building or structure no longer remaining In single ownership. One minimum rate shall be 
charged for each separate meter installed, or as provided for in subsections (a)(l) and (a)(3) of this 
section. 

(c) Water services presently in existence with a single meter serving more than one dwelling unit,
structure, separate building or other water user will be allowed to continue the practice, but no
additional structure or other user may be added to any such multiple user's service unless in
accordance with subsections (a)(l), (a)(2) or (a)(3) of this section.

(d) For all such existing multiple-user, slngle-meter service with multiple billing, the total consumption
shall be divided by the number of dwellings, apartments, stores or businesses served and billed as
individual accounts to the owners or lessees. The minimum bill for each account will be no less than
the minimum rate according to the current rate schedule as well as an equal share of the water
charges for water delivered In excess of that associated with the aggregate of the minimum billings.

(e) When a change In billing is requested for an existing subscriber to such multiple-user, single-meter
service with multiple billing, the new owner or lessee shall deposit with the town the amount of a
meter deposit In accordance with the current rate schedule.

Sec. 44-69. Right-of-way required to cross private property other than that being 

served. 

Water and sewer taps will not be made to service pipes that cross private property other than the 
particular residence, Industrial or commercial lot being served, unless a right-of-way is given and 
recorded. 

Sec. 44-70. Town to maintain taps. 

After installation the town will maintain water taps, from the main to and including the meter. 

Sec. 44-71. Relocation of meters. 

At the request of the property owner, the town will relocate existing water meters, provided that the 
property owner deposits with the town, in advance, the cost of a new tap according to the town's 
schedule. The town will refund to the property owner any monies over and above the total cost of labor 
and materials. 

Created: 2023-06-27 13:12:46 (EST] 

(Supp. No. 58) 
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Sec. 44-72. Tap to be made only to line immediately abutting property to be served. 

No water tap will be made except to a water line situated in that part of the street or right-of-way 
immediately abutting the lot to be served, except as otherwise provided in section 44-69. 

Sec. 44-73. Temporary taps. 

When a temporary water tap is desired, the party desiring such a tap shall deposit with the town 
the fee for a tap, regardless of the location of the tap. Toe town will then install a meter at the nearest 
water main. After the tap has served its purpose and has been removed, the town will refund to the 
depositor any monies over and above the cost of labor and the cost of any material involved in the 
project. 

Sec. 44-74. Exceptional water taps. 

For any tap requested to be made under this article, if it is determined by the appropriate town 
official that the cost of installation exceeds the published water tapping fee, the applicant for the water 
tap shall be notified of the additional cost. Upon receipt of the additional tap fee as provided herein, the 
water tap connection shall be made. 

Sec. 44-75. Sprinkler systems. 

(a) Generally. No sprinkler or other fire system will be connected to the town water system unless and 
until adequate plans for the system have been submitted to and approved by the dep�ty aireeter ef
pt:11'11ie narks f"ublic Seryjces Director. or their designee, and the final tap on connection will not be
made until the entire installation has been inspected 33nd approxed by the �ept:Jty aii'.eeter ef_ pt1blie
W6fks Public Services Director. or their designee OFllis aesi§Aatea assistaflt. Such installations shall
be in accordance with the specifications and requirements of the aept:Jty Elll'.eeter ef pt:1elie :,,·efks 
and Public Services Director, or their designee and shall be in accordance with state and/or local 
cross connection policies and procedures shall iAdt1ae net less than er,e fire t:1Aae1'i1ritef5' appFe'tea 
elleelc ,al,e at a leeatier,_.te !le aesl§11atea 1'11 the aept:1Pf aireeter ef pt:11'llie \,erks. 

(b) Right of entry for purposes of inspection. The ·n.ater st:1peri11teAaeAt, Public Services Pi rector. or 
their designee. fire chief or any of their assistants, during daylight hours of any day other than 
Sundays or legal holidays, shall have the full right and authority to enter upon the premises of the 
person equipped with a sprinkler or other fire system for the purpose of inspecting the connections 
of such system. 

(c) Water to be used for fire protection only. No water supplied for sprinkler systems, passing through 
the connections required In this section, shall be used for any purpose other than fire protection. No 
such connections, other than those required for firefighting purposes, will be permitted on any 
water system. 

( d) Disconnection of service for violation; conditions for restoration of service after disconnection. 

(1) In the event of the failure of any person to comply with any of the provisions of this division, 
the town may, after ten days' written notice, disconnect the premises of such person from 
the town water system.

(2) If the premises of any water customer are disconnected for violation of any of the provisions 
of this section, the town will not reconnect such premises until an approved detector-type 
check valve and meter has been installed on the fire service portion of the customer's water 
system at the property owner's sole expense. In such cases the restoration of services may 
be made as soon as the customer involved has deposited with the town sufficient funds to 
cover the estimated cost of the installation of an approved detector-type check valve and 
meter. 

Sec. 44-76. Hydrants. 

(a) Supervision of insrallation; size of line. Fire hydrants and their connections shall be installed and 
located under supervision of the fire chief and public � se!:!'.iC,es di'rector; provided, that the line 
on which the hydrant is to be installed must be six inches in diameter or larger for the entire 
distance from such hydrant to the water plant or elevated tank. 

(b) Costs of hydrants and connections. Fire hydrants and their connections shall be furnished by the 
town for installations under sections 44-102, 44-104, 44-107, and 44-108 and shall be financed as 
therein provided. Fire hydrants and connections installed under section 44-109 shall be purchased, 
furnished and installed by the subdivider as therein set out. 

( c) Use of water by other than authorized personnel. Water is not to be taken from fire hydrants except 
by authorized personnel. Violations of this provision of this Code shall subject the offender to either 

Cruted: 2023-86-27 13:12:46 (EST] 

(Supp. No. 58) 
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