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AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE TOWN
OF NAGS HEAD, NORTH CAROLINA AS IT PERTAINS TO CHAPTER 44 UTILITIES

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the Town of Nags
Head, North Carolina, Town Code shall be amended as follows:

PARTI. That Chapter 44 Utilities, be amended as follows:
Chapter 44 UTILITIES?

ARTICLE I. IN GENERAL
Secs. 44-1—44-30. Reserved.

ARTICLE II. WATER
DIVISION 1. GENERALLY

Sec. 44-31. Damaging or tampering with water system.
It shall be unlawful for any person to tamper with, break or damage any portion of the water
system.

Sec. 44-32. Requirements for connection to town system.

Prior to the connection of any water mains to the town system, the following prerequisites shall be met:
(1) All mains and water lines to be connected shall have been sterilized in accordance with
procedures approved by the county health department which procedures shall be administered under the
direct supervision of a representative of the county health department or the town water department.
(2)  The mains to be served by the town water system are conveyed to the town prior to
connection.

1Cross reference(s)—Administration, ch. 2; buildings and building regulations, ch. 10; businesses and licensing, ch.
12; environment, ch. 16; solid waste management, ch. 30; streets, sidewalks and other public places, ch. 36;
telecommunications, ch. 40; utility easements in subdivisions, UDO § 10-64; electric, telephone, cable
television and natural gas lines in subdivisions, UDO § 10-70; subdivisions, UDO art. 10, pt. V; soil erosion and
sedimentation control, UDO, art. 11, pt. Il; floods, UDO, art. 11, pt. Ill.

State law reference(s)—Authority of town to construct, establish, operate, etc., water and sewer systems, G.S.
160A-312.



Sec. 44-33. Rates and charges generally.

Water and sewer rates and charges shall be as established from time to time by the board of
commissioners and shall be kept on file in the office of the town clerk.

State law reference(s)—Authority of town to fix, enforce, revise, etc., rates and charges for use of public
enterprises, G.S. 160A-314.
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Sec. 44-34. Cut-on fee.

A cut-on fee, according to the then current rate and fee schedule, will be charged each time water
service is turned on.

Sec. 44-35. Payment of bills.

Water bills shall be mailed on the 10* and 25* of each month depending on the cyde to which your
address corresponds. When Town Hall is closed, they will be mailed on the previous business day. Each
cycle will receive a bill every other month. A calendar is established at the beginning of each fiscal year
outlining dates for billing, due date, penalty date, late notices and cut-off dates for each cycle. Water
services charges are immediately due and become past due on the 5% and the 20", respectively, of the
following month. After the expiration of the appropriate water billing past due date, there shall be levied
a late payment fee in an amount equal to ten percent of the principle amount of the bill. Water services
may be cut off for nonpayment on the 20% and the 5%, respectively, following the billing past due date,
without further notice and a tag fee per the consolidated fee schedule will be added to the account. If
Town Hall is closed, bill due dates and nonpayment water services cut offs will be the following business
day. Even when service is cut off, water customers retain the liability for the minimum charge for each

billing period the service is discontinued. Payment of water bills may be enforced as provided in G.S.
160A-314.

Sec. 44-36. Resale or supplying to persons not connected with town system.

The resale or supplying of water, from the town's system to other persons or families, by persons
other than the town shall not be permitted.

Sec. 44-37. Use of cutoff in meter box.

No person, other than authorized personnel of the town, shall use the cut-off in the meter box.

Sec. 44-38. Authority of town to cut off water in emergencies; notification of
customers.

The town reserves the right to cut off water without notice in case of accidents or emergency
repairs. If time permits, affected customers are to be notified one hour prior to cutoff.

Sec. 44-39. Town not liable for failure of supply.

The town shall not be liable for failure or interruption of the water supply.
(Code 1990, § 21-34)

Secs. 44-40—44-60. Reserved.

DIVISION 2. CONNECTIONS®

Sec. 44-61. Tapping fees to be paid in advance.

Water tapping fees shall be paid in advance, before work is undertaken. The water tap fee shall be
in an amount set by the board of commissioners of the town in the schedule of fees. Payment of the
tapping fee shall entitle the owner of the property for which the tapping fee is paid to have a water tap
installed during a period of six months from the date of deposit. After such six-mosnth period, no
connection or tap shall be made until such time as the owner or depositor shall pay any additional
amount due to any increase in the water tap fee schedule which additional deposit shall be valid for
another period of six months. Any water tap fee, for which a connection has not been made, may be
refunded on demand by the depositor at any time prior to the &ime any action is taken by the town to
make such connection. After the expiration of six months from the date of any deposit or increased

deposit which is not renewed, the town may refund the amounts deposited if no connection has been
made.

2Cross reference(s)—Buildings and building regulations, ch. 10; sewage disposal system prerequisite to connection
of electricity, § 10-3.

State law reference(s)—Power of town to require water connections, G.S. 160A-317.

Created: 2023-86-27 13:12:46 {EST)
(Supp. No. 58)
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Sec. 44-62. Connections to be made only by town.

Connections of water taps and any other connections to the town's water system or to any line
which is to be dedicated to the town shall be done by the town, under the supervision of the water

superintendent, Public Services Director, or their designee.
Sec. 44-63. Connection to town system required; exception.

All new development shall be connected to the town water system, in accordance with standards
and specifications then in effect, for water supply. Single-family residences may be exempted from this
requirement if they meet all of the following requirements:
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The structure is proposed for a lot of at least 40,000 square feet in size, or is an existing lot
of record that does not front on a dedicated right-of-way, or a lot that has been previously
developed without benefit of a water tap;

The lot is located in excess of 500 feet from an existing installed water main that has been
accepted and maintained by the town in accordance with article 10, part V, Subdivision
Regulations, of the Unified Development Ordinance;

The lot is recorded at the county registry and met all subdivision and zoning requirements
at the time of its creation;

The developer obtains all necessary approvals from the appropriate regulatory agencies; and

A fire protection method that offers equivalent or better fire flow for the residential units
as would be provided with connection to the town water system as reviewed and approved
by the fire chief. Equivalent protection strategies include use of, or combination of use of
dry hydrants, onsite water storage and a multi-purpose residential sprinkler system to
provide fire protection.

Sec. 44-63. Connection to town system required; exception.

All new development shall be connected to the town water system, in accordance with standards
and specifications then in effect, for water supply. Single-family residences may be exempted from this
requirement if they meet all of the following requirements:
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The structure is proposed for a lot of at least 40,000 square feet in size, or is an existing lot
of record that does not front on a dedicated right-of-way, or a lot that has been previously
developed without benefit of a water tap;

The lot is located in excess of 500 feet from an existing installed water main that has been
accepted and maintained by the town in accordance with article 10, part V, Subdivision
Regulations, of the Unified Development Ordinance;

The lot is recorded at the county registry and met all subdivision and zoning requirements
at the time of its creation;

The developer obtains all necessary approvals from the appropriate regulatory agencies; and

A fire protection method that offers equivalent or better fire flow for the residential units as
would be provided with connection to the town water system as reviewed and approved by
the fire chief. Equivalent protection strategies include use of, or combination of use of dry
hydrants, onsite water storage and a multi-purpose residential sprinkler system to provide
fire protection.

Sec. 44-64. Plumbing inspection prerequisite.

In order to protect the town water supply, the town will not make any water taps until the plumbing
of the premises involved has been inspected and approved by the town building inspector or water
superintendent, which inspection will be made only after deposit of the stipulated fee for such inspection
by the affected property owner. The plumbing shall be in accordance with the plumbing code of the

town.

Sec. 44-65. Connections to unapproved water supplies.

No person shall make a physical connection (cross connection) between the municipal water system
and any nonmunicipal water system or service. All existing physical connections between the municipal
water system and any nonmunicipal water system or service shall be immediately disconnected.

Sec. 44-66. Laterals to be laid to edge of property line by town.

At each water tap the town will extend the water lateral to the edge of the property line where the
meter will be located.
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Sec. 44-67. Pipes, meters, other fittings to remain property of town.

All water meters, meter boxes, pipes and other fittings necessary to make the water taps shall
remain the property of the town.

Sec. 44-68. Separate connections and meters required; exceptions.

(a) Each building, dwelling unit, structure or separate business operation shall have a separate water
meter, except as follows:

(1) Multifamily buitdings. One meter may be provided for each multifamily building, regardless
of the number of units contained therein. When one meter is provided, the owner of the
muitifamily building shall be billed in accordance with the town's current rate schedule. When
there are multiple owners, or a single owner who desires the town to bill individual units,
then each unit owner or lessee shall deposit with the town the amount of a meter deposit
and shall be charged a separate minimum as well as an equal share of the water charges
for water delivered in excess of that associated with the aggregate of the minimum billings.

(2) Cottage courts. A cottage court under single ownership shall be treated as a single building,
regardless of the number of units, and one meter shall be provided for the entire cottage

court in single ownership.

(3) Separate commeraal buildings located on single commercial site. Separate commercial
buildings or a single building with multiple individual business units located on a single
commerdal site in single ownership may be treated as a single building in single ownership,
in which case one meter may be provided, and the owner shall be billed in accordance with
the town's current rate schedule. When there are multiple owners, or a single owner who
desires the town to bill individuat businesses or other units, then the owner or lessee of each
business or other unit shall deposit with the town the amount of a meter deposit and shall
be charged a separate minimum as well as an equal share of the water charges for water

delivered in excess of that assodiated with the aggregate of the minimum billings.

(b) The term "single ownership" is defined as ownership of real property by an individual, partnership,

corporation or combination thereof when each entity owns an undivided interest in such real
property. Whenever property, formerly in single ownership, with more than one building located

thereon, is subdivided or ownership becomes divided, then a separate meter shall be required for

each building or structure no longer remaining in single ownership. One minimum rate shall be

charged for each separate meter installed, or as provided for in subsections (a)(1) and (a)(3) of this

section.

(c) Water services presently in existence with a single meter serving more than one dwelling unit,
structure, separate building or other water user will be allowed to continue the practice, but no
additional structure or other user may be added to any such multiple user's service unless in
accordance with subsections (a)(1), (a)(2) or (3)(3) of this section.

(d) For all such existing multiple-user, single-meter service with multiple billing, the total consumption
shall be divided by the number of dwellings, apartments, stores or businesses served and billed as
individual accounts to the owners or lessees. The minimum bill for each account wlll be no less than

the minimum rate according to the current rate schedule as well as an equal share of the water

charges for water delivered in excess of that associated with the aggregate of the minimum billings.
(e) When a change in billing is requested for an existing subscriber to such multiple-user, single-meter

service with multiple billing, the new owner or lessee shall deposit with the town the amount of a
meter deposit in aecordance with the current rate schedufe.

Sec. 44-69. Right-of-way required to cross private property other than that being
served.

Water and sewer taps will not be made to service pipes that cross private property other than the

particular residence, industrial or commercial lot being served, unless a right-of-way is given and
recorded.

Sec. 44-70. Town to maintain taps.

After installation the town will maintain water taps, from the main to and including the meter.

Sec. 44-71. Relocation of meters.

At the request of the property owner, the town will refocate existing water meters, provided that the

property owner deposits with the town, in advance, the cost of a new tap according to the town's

schedule. The town will refund to the property owner any monies over and above the total cost of labor

and materials.

Created: 2023-86-27 13:12:46 [EST]

{Supp. No. 58)
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Sec. 44-72. Tap to be made only to line immediately abutting property to be served.

No water tap will be made except to a water line situated in that part of the street or right-of-way
immediately abutting the lot to be served, except as otherwise provided in section 44-69.

Sec. 44-73. Temporary taps.

When a temporary water tap is desired, the party desiring such a tap shall deposit with the town
the fee for a tap, regardiess of the location of the tap. The town will then install a meter at the nearest
water main. After the tap has served its purpose and has been removed, the town will refund to the
depositor any monies over and above the cost of labor and the cost of any material involved in the
project.

Sec. 44-74. Exceptional water taps.

For any tap requested to be made under this article, if it is determined by the appropriate town
official that the cost of installation exceeds the published water tapping fee, the applicant for the water
tap shall be notified of the additional cost. Upon receipt of the additional tap fee as provided herein, the
water tap connection shall be made.

Sec. 44-75. Sprinkler systems.

(a) Generally. No sprinkler or other fire system will be connected to the town water system unless and
until adequate plans for the system have been submitted to and approved by the deptty-director of
publie-werks Public Services Director, or their designee, and the final tap on connection will not be
made until the entlre mstallatlon has been mspected and approved by the deputy-direetor-of publie

e his-destgnated-gssistant. Such installations shall
be in accordance with the speuﬁcatlons and requwements of the deputy director-of public-works
and Public Services Director, or their designee and shall be in accordance with state and/or local
cross connection policies and procedures shatt-include-ret-less than one fre-tnderwriters-approved
eheek-vaive-at-a-location-te-be-deslgnated-by-the-deptty-director-of public-works.

(b) Right of entry for purposes of inspection. The water-superirtendent, Public Services Director, or
their designee, fire chief or any of their assistants, during daylight hours of any day other than
Sundays or legal holidays, shall have the full right and authority to enter upon the premises of the
person equipped with a sprinkler or other fire system for the purpose of inspecting the connections
of such system.

(c) Water to be used for fire protection only. No water supplied for sprinkler systems, passing through
the connections required in this section, shall be used for any purpose other than fire protection. No
such connections, other than those required for firefighting purposes, will be permitted on any
water system.

(d) Disconnection of service for violation,; conditions for restoration of service after disconnection.

(1) Inthe event of the failure of any person to comply with any of the provisions of this division,
the town may, after ten days' written notice, disconnect the premises of such person from
the town water system.

(2) If the premises of any water customer are disconnected for violation of any of the provisions
of this section, the town will not reconnect such premises until an approved detector-type
check valve and meter has been installed on the fire service portion of the customer's water
system at the property owner's sole expense. In such cases the restoration of services may
be made as soon as the customer involved has deposited with the town sufficient funds to
cover the estimated cost of the installation of an approved detector-type check valve and
meter.

Sec. 44-76. Hydranbts.

(a) Supervision of installation;, size of line. Fire hydrants and their connections shall be installed and
located under supervision of the fire chief and public werks services director; provided, that the line
on which the hydrant is to be installed must be six inches in diameter or larger for the entire
distance from such hydrant to the water plant or elevated tank.

(b) Costs of hydrants and connections. Fire hydrants and their connections shall be furnished by the
town for installations under sections 44-102, 44-104, 44-107, and 44-108 and shall be financed as
therein provided. Fire hydrants and connections installed under section 44-109 shall be purchased,
furnished and installed by the subdivider as therein set out.

(€) Use of water by other than authorized personnel. Water is not to be taken from fire hydrants except
by authorized personnel. Violations of this provision of this Code shall subject the offender to either

Created: 2023-86-27 13:12:46 [EST]
{Supp. No. 58}
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a civil penalty in the amount of $250.00 or a criminal penalty which shall be a misdemeanor and
punishable as provided by G.S. 14-4.

(d) Area around hydrants to be kept clear. An area not less than six feet in any direction shall be kept
clear and unobstructed around each hydrant.

Sec. 44-77, Water cut off when sewerage terminated.

(@) Whenever the town receives notice of and confirms upon investigation that sewage disposal is not
available, has been cut off, terminated, or that the septic system for any house, building or other
structure has become inoperable or condemned by appropriate authority, the town shall be
authorized to terminate water service to that house, building or structure until sewage disposal
service has been restored,

(b) As provided by section 44-36, no person other than the appropriate town employee shall turn on or
reconnect the water service. In the event of a violation of this subsection, the town may remove the
water meter and shall not reinstall the meter until sewage disposal is reestablished and upon
payment of a new water meter drop in fee in the amount established by the most current schedule
of fees.

Secs. 44-78—44-100. Reserved.

DIVISION 3. EXTENSION OF SERVICE

Sec. 44-101. Compliance with division provisions.

No extension to the water system of the town shall be made and no application shall be approved,
except in accordance with the requirements of this division.

Sec. 44-102. Applications generally.

(8) Required. Any property owner desiring water service shall apply in writing to the board of
commissioners requesting the extension of water service. No request for the extension of service
shall be considered unless submitted in writing in accordance with the requirements of this article.

(b) Information, plans, or other data to determine compliance with division. The town may require the
applicant to submit, as part of the written application, such information, plans or other data as may
be required to adequately determine if the requirements of this division are to be met.

(¢} Plans showing size and type of facilities required. When an application is made for water extension
to serve an area or development project that is planned as part of a larger project or subdivision, all
of which is not to be developed at the time such application is made, the owner shall submit plans
in sufficient detail in order to determine the size and type facilities which will be necessary to serve
the entire development or subdivision when completed,

Sec. 44-103. Approval generally.

Approval of extensions of water service within subdivisions proposed to be developed or under
construction shall be in accordance with the town subdivision regulations, as established by article 10,
part V, Subdivision Regulations, of the Unified Development Ordinance. Al other extensions of water
service, whether or not the total expense is borne by the applicant, must be approved by the board of
commissioners in accordance with this article.

Sec. 44-104. Estimation of costs and other required information.

Upon receipt of an application requesting the extension of water service, or upon motion of the
beard of commissioners, which application or motion is deemed to be acceptable and feasible, the board
of commissioners shall direct the public services director, or their designee, water-stperintendent, or such
other person as the commissioners shall designate, to estimate the cost of the project and present the
application, the estimated cost and other required information to the board for their consideration.

Sec. 44-105. Resolution assessing costs, terms, manner of payment on approval of
application.

If the application or motion is approved by the board of commissioners, a resolution shall be passed
in which a provision shall be made providing that the actual cost of the water system extension shall be
assessed upon the lots and parcels of land abutting directly on the lateral mains of such extension,
according to the extent of the respective frontage thereon, by an equal rate per foot of such frontage.
Such resolution may provide that such assessments be paid in equal installments covering a period not
exceeding ten years. Such resolution shall designate, by a general description, the improvements to be

Created: 2823-66-27 13:12:46 [EST]
(Supp. No. 58)

Page 7 of 37



made, the street or part thereof whereon the work is to be affected, the cost thereof, to be assessed
upon all abutting property, and the terms and manner of payment. Such resolution shall be published in a
newspaper of general distribution within the town.

Sec. 44-106. Installation after approval.

After approval of an extension, the town will then install, or have installed by contract under its
supervision, such extensions, the cost of which shall be financed by assessment in accordance with state
law.

Sec. 44-107. General construction requirements.

All extensions of water service shall be governed by the following requirements:

(1) Minimum distance. The minimum distance for any extension of a water main shall be
determined by the board of commissioners. In general, the minimum distance for extensions
shall be one platted block.

(2) Size and type of facilities. The size of water mains to be installed and the other required
system facilities shall be determined by the board of commissioners in accordance with the
recognized standards and accepted engineering practices and design.

Sec. 44-108. Alternative procedures and requirements for extensions to proposed or
certain existing subdivisions.

When an application is received requesting the extension of water service to a proposed subdivision,
one for which a final plat has not been recorded, or an existing subdivision which is located in excess of
500 feet from an existing water main or for a commercial development or if an extension is required by
the board of commissioners of the town as a condition of site plan approval for a commercial
development, the following procedure may be followed as an alternative to the provisions of sections 44-
105 and 44-106 in the discretion of the board of commissioners:

(1) The applicant shall be required to install the water system extension at his own expense,
such installation to be in accordance with the standards and specifications of the town and
under supervision of the water superintendent. Such installation shall be approved by the
water superintendent before the same is covered. If the applicant shall request, or, in the
case of commercial development, the town shall require the town to install the water system
extension, such extension may be undertaken by the town upon payment to the town of the
costs of the extension including labor and materials.

(2) The costs of all fire hydrants and hydrant connections, and the cost of installation over and
above the cost of installation of an eight-inch water main where the town deems such a
larger water main desirable, shall be borne by the town.

(3) For ten years subsequent to the date of completion of construction the town shall collect
from all persons from whom a tap is made to such extensions, a water line reimbursement
fee in accordance with the fee schedule of the town. On or before June 30 annually,
commencing on June 30 next following the date on which construction is completed, the
town shall pay over to the applicant an amount equal to the proportionate part of the
applicant's cost to the total cost of the fees collected. After such ten-year period, all fees
shall be retained by the town.

Sec. 44-109. Subdivider of subdivision proposed or under development to bear cost.

The cost of any water system extension, including fire hydrants and connections, within a
subdivision under development or proposed shall be borne entirely by the subdivider in accordance with
the subdivision regulations of the town, as established in article 10, part V, Subdivision Regulations, of
the Unified Development Ordinance, and under supervision of the water superintendent.

Sec. 44-110. Compliance with approved plans and specifications; ownership and
control of installed facilities; utility easements.

(a) Any water mains extended under the provisions of this division shall be installed and constructed in
accordance with the approved plans, specifications and other requirements of the town.

(b) Al facilities instalied under the provisions of this division shall become the sole property of the town
and shall fall under its jurisdiction and control for all purposes whatsoever at the time such facilities
are connected to the town system. When required, the property owner shall grant to the town such
utility easements as the town may require. In addition, a conveyance to the town for water facilities
installed, the cost of which is borne by individuals, shall be executed prior to the time any
extensions provided for in this division are connected to the town system.

Created: 2023-06-27 13:12:46 [EST]
{Supp. No. 58)
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Secs. 44-111—44-130. Reserved.

DIVISION 4. DEEP WELLS
Sec. 44-131. Definitions.

The following words, terms and phrases, when used in this division, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Deep water well means any well drilled for the purpose of extracting fresh water which well head or
point extends to a depth exceeding 100 feet below the ground surface level.

Deep well means any well drilled for any purpose, the well head or point for which extends to a
depth exceeding 100 feet below the ground surface level.

Significantly affected means, but is not limited to, such contamination of the fresh water aquifer by
salt or nonpotable mineralized water to the extent that the chemical limits for raw water as adopted and
published by the state department of health, are exceeded; or, that the effects of the proposed well in
conjunction with the existing wells will cause such standards to be exceeded; or, the planned pumping
capacity of the proposed wells, individually or severally, with all existing wells will reduce the internal
pressure within the aquifer to such extent as to allow intrusion of salt or nonpotable mineralized water
into the aquifer.

All other terms used in this article shall have the same meanings as found in G.S. 113A-9 and 87-85.
Cross reference(s)—Definitions generally, § 1-2.

Sec. 44-132, Compliance with division provisions.

Any well drilled within the county for other purposes than the extraction of fresh water and which
exceed a drilled depth of 100 feet shall not be used for the extraction of fresh water until such times as
the requirements of this division for the construction of deep water wells have been met and a permit
issued therefor,

Sec. 44-133. Exemptions from division provisions.

(@) Any developer holding a permit issued by the petroleum division of the department of conservation
and development under G.S. 113-378 et seq., shall be exempt from the provisions of this division.

(b) Any person or any developer constructing a well for which the aggregate pumping capacity shall not
exceed 100,000 gallons per day shall be exempt from the provisions of this division.

Sec. 44-134. Permits.

(a) Application; conditions on issuance. Prior to the commencement of construction or drilling of any
deep well, application for a permit shall be made to the county building inspector who may issue a
permit or a conditional permit upon the following conditions:

(1) Submission of the environmental impact study required by section 44-135.

(2) A determination being made in writing by the board of county commissioners that after
consideration of the environmental impact statement required by section 44-135 by the
board of county commissioners, its engineer and affected state and federal agencies that
the proposed well, if constructed, will not adversely affect the aquifer and specifically will
not cause the intrusion of salt water and nonpotable mineralized water to such an extent
that the aquifer will be significantly affected.

(3) A complete set of engineering plans of the proposed project in five copies be submitted to
the county building inspector for consideration by the county, its engineer and affected state
and federal agencies.

(4) The developer shall obtain the necessary approval and permits as required by the state
board of health and the state department of water and air resources, as a pplicable, for the
proposed project, and as may be required by G.S. 87-83 et seq. and G.S. 143-211 et seq.,
and other applicable laws.

(5) Al permits issued in accordance with this division shall contain the provision and condition
that the developer shall do no act and shall allow no act to be done which results in
contamination of the aquifer and cause the intrusion of salt water or nonpotable mineralized
water to such an extent that the aquifer will be significantly affected and that such act, if
done, shall result in the suspension of the permit and all operations conducted in accordance
with such permit shall cease until such act and the contamination resulting thereby shall
have been eliminated,

Created: 2023-86-27 13:12:46 [EST}
{Supp. No. 58)

Page 9 of 37

Ordinance No. 23-08-025b
Work in Town R-O-W
BOC Meeting August 2, 2023



(6)

As a further condition in all permits issued under this division, the county, its officials and
employees shall have the right to inspect and investigate the well site and its operations at
any time, in the course of their employment and in the operation and enforcement of this
division.

(b) Issuance or denial; appeal of denial.

(1)

@

Upon completion of the conditions of subsection (a) of this section, the building inspector of
the county shall, within 60 days, either issue a permit authorizing the construction of a well
in accordance with the approval engineering plans or deny such permit.

Upon denial of such permit the person aggrieved shall have ten days in which to request a
hearing before the board of county commissioners by service of written notice of appeal
from the decision of the building inspector upon the board of county commissioners. Within
30 days after such service, the board of county commissioners shall hold a hearing at a time
and place designated by such commissioners at which time the board of county
commissioners may either uphold the decision of the building inspector, direct the issuance
of a permit by the building inspector or direct the issuance of a conditional permit by the
building inspector which may require compliance with such reasonable conditions as may
not be contrary to the intent and purposes of this division.

(c) Conditional permits. As provided in subsection (a) of this section, the building inspector may issue a
conditional permit or upon appeal from the decision of the building inspector denying a permit, the
board of county commissioners may direct the issuance of a conditional permit. The conditions so
required may be any conditions that are reasonable and which require the employment of good
engineering practices and safety precautions, the modification and revision of engineering plans so
as to reduce the likelihood of contamination of the aquifer, the substitution of materials and
equipment and the requirement of additional materials and equipment in order to reduce the
likelihood of such contamination and the employment of additional personnel, engineers and
operators as good engineering practices may dictate in order to carry out the purposes of this

division.

Sec. 44-135. Environmental impact statements.

(a) Pursuant to G.S. 113A-8, any special purpose unit of government or private developer proposing to
construct a deep water well or well project shall submit a detail statement setting forth the
following:

1

@

©)]
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®

The environmental impact of the proposed action, including the impact of any proposed well
or series of wells on the aquifer and the effect thereby created on the aquifer by such well
when pumped at maximum capacity;

Any significant adverse environmental effects which cannot be avoided should the proposal
be implemented;

Mitigation measures proposed to minimize the impact;
Alternatives to the proposed action;

The relationship between the shortterm uses of the environment involved in the proposed
action and the maintenance and enhancement of longterm productivity; and

Any irreversible and irretrievable environmental changes which would be involved in the
proposed action should it be implemented, including the possibility of salt water and
nonpotable mineralized water intrusion into the aquifer.

(b) The special purpose unit of government or developer shall submit at least ten copies of the
environmental impact statement to the secretary of the board of county commissioners for review
by the county commissioners, its engineer and affected state and federal agencies. Those guidelines
relating to the preparation of such environmental impact statements included in G.S. 113A-1 et seq.
shall be used in the preparation of the statement required by this division.

Sec. 44-136. County to enforce division provisions.

The board of commissioners of the town do hereby appoint and authorize the officials and
employees of the county to enforce the provisions of this division.

Secs. 44-137—44-160. Reserved.
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PART 1l - CODE OF ORDINANCES
Chapter 44 - UTILITIES
ARTICLE Il. - WATER
DIVISION 5. SYSTEM DEVELOPMENT FEES

DIVISION 5. SYSTEM DEVELOPMENT FEES®
Sec. 44-161. Definitions.

The following words, terms and phrases, when used in this division, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Active water consumption unit means one where associated water impact fees have been paid or where
an active water meter account is currently serving an existing principal structure.

Customer service area means an area within a restaurant or restaurant drive-in, open to the general
public and designated for the purchase and/or consumption of food, drink, or other similar items.
Customer service area shall include indoor and/or outdoor seating areas, indoor and/or outdoor lounge
and bar areas, decks, porches, and patios, but shall not include stairs, stair landings, handicapped ramps,
restrooms, kitchen and food preparation areas, private offices, loading areas, hallways, exit access and
exit discharge areas, and any other areas not open to the general public.

System development fee means a charge or assessment for service imposed with respect to new
development to fund costs of capital improvements necessitated by and attributable to such new
development, to recoup costs of existing facilities which serve such new development, or a combination
of those costs. All projects for which a building permit or site plan is issued or otherwise when a building
or other structure or use shall be erected, moved, added to or structurally altered after July 1, 2018 will
be assessed a system development fee in accordance with section 44-164.

Water consumption unit (WCU) means a fee charged by the town for water service prior to July 1,
2018 based upon a fixed quantity of water used as a standard to establish the daily water consumption of
various land uses. After July 1, 2018, new water consumption units will no longer be assessed.

Water tap permit means a permit issued by the town to a property owner or developer that
specifies the system development fee required for the proposed development, the size of water tap for
the proposed development, amount of system development fee due, and amount of water tap fee due.

Cross reference(s)y—Definitions generally, § 1-2.

Sec. 44-162. General provisions.

(@) No building permit may be issued and no site plan may be approved by the town unless all
assaciated water fees have been paid and a water tap permit needed for the proposed project has
been issued to the applicant for the building permit or site plan. Water fees shall include the
payment of a system development fee which is calculated in accordance with the requirements of
section 44-164. Any proposed change of use or increase in occupancy of a structure requiring at
least an additional 200 gallons per day of water usage, as determined by section 44-164, shall be
regulated by provisions of this division.

(b) If building permit and/or site plan approval is not required, no building or other structure or use
shall be erected, moved, added to or structurally altered until all applicable water fees and water
tap permit for the amount of the system development fee needed for the proposed project have
been issued to and paid for by the applicant.

(c) Authorization of installation of a water tap is issued upon completion of the framing inspection.

(d) The system development fee schedule and tap fees are contained in the town's consolidated fee
schedule.

(e) Exemptions. Requests for refunds or exemptions from the system development fee associated with
a single-family development site may be considered by the board of commissioners upon petition by
the property owner where all of the following criteria are met:

(1) The property in question meets the requirements of section 44-63;

(2) The board of commissioners determines that due to unique environmental conditions
particular to the applicant's property and surrounding property that the benefits of

3editor's note(s)—Ord. No. 18-07-010, Pt. |, adopted July 5, 2018, amended div. 5 in its entirety to read as herein
set out. Former div. 5, §§ 44-161—44-165 was entitled "Water Consumption Units," and derived from: Code
1990, § 21-131—21-135; ; Ord. No. 04-05-017, § |, adopted May 5, 2004; and Ord. No. 11-09-034, Pt. |,
adopted Sept. 7, 2011.

Cross reference(s)—Development facility fees, § 10-331 et seq.

Nags Head, North Carolina, Code of Ordinances Created: 2023-66-27 13:12:47 [EST]
(Supp. No. 58)
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preserving the environment outweigh the advantages of installing a water distribution
system to serve the property; and

(3) Based on the most recent update of the town's water distribution needs, there are no plans
to extend and no reasonable expectation to service the property in question.

Sec. 44-163. Redevelopment.
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In cases of redevelopment or where water service has been discontinued, credit for active water
consumption units shall be equal to one water consumption unit or the number of water
consumption units that have been verified by the town. The credit for each active water
consumption unit shall equal up to 1,700 gallons per day.

Active water consumption units may not be transferred off-site except as specifically provided
herein.

Active water consumption units may be used as credit against proposed redevelopment on the site
up to 100 percent of the redevelopment requirement. Credit must be affirmatively obtained in
writing before any redevelopment activity including but not limited to demolition or removal of
existing structures.

Existing water consumption units above the requirement for on-site redevelopment are not
transferable, neither can they be used beyond the originally approved redevelopment project for
future credit.

Active water consumption units for one-family and two-family structures may be transferred off-site
within one year after the structure has been determined to be in imminent threat of collapse as
defined by CAMA, where such involves the physical relocation of a threatened structure (ocean or
estuarine).

Active water consumption units may be transferred off-site where such is a condition of acquisition
of property by the town.

The use of existing water consumption units after having qualified for credit must be applied for and
a building permit issued within five years of issuance of the certificate of completion for the
demolition or relocation of the existing structure.

Modification to or change of use to existing structures. Credit will be allowed for present or existing
use in accordance with the current fee schedule as if the structure were being built at the time of
application for a building permit. The credit will be deducted from the total impact fee schedule that
would apply to the new structure or use. If the credit equals or exceeds the impact fee for the new
structure or use, no fee will be charged. However, in no case will a refund be made for a
modification to an existing structure or a change of use.

The renovation, remodeling or expansion of a dwelling, or the construction of an accessory
structure that does not require an additional water tap or system development fees shall be exempt
from the procedures set out in this division.

Principal structures proposed for sites on which a water tap already exists shall require a water tap
permit. System development fees needed for the structures shall be determined in accordance with
section 44-164.

For additions to existing structures, section 44-164 shall be used to determine the needed additional
system development fees.

Sec. 44-164. Application for water tap permit; calculation of the system

(a)

(b

development fee.

An application for a water tap permit shall be filed at the time of application for a single-family or
duplex building permit or at the time of site plan submission for projects for which site plan
approval is required.

System development fees are calculated based on the daily wastewater design flow rates for each
proposed land use in accordance with the schedule established by North Carolina Administrative
Code Section 15A, NCAC 02T.0114. The system development fee shall equal the amount as listed in
the Consolidated Fee Schedule. For single-family dwellings, the flow rate shall equal 120 gallons per
bedroom per day. The minimum flow rate for a single-family dwelling shall be 240 gallons per day.
Each additional bedroom above two bedrooms shall increase the volume by 120 gallons per day. For
other land uses, refer to the schedule for each type of establishment as outlined in 15A, NCAC
02T.0114.

Created: 2023-06-27 13:12:47 [EST]

(Supp. No. 58)
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Sec. 44-165. Prepayment.

(a) After July 1, 2018, the town shall no longer accept prepayment of impact fees or system
development fees for a proposed development prior to the issuance of a building permit or site plan
approval.

(b) Existing prepaid water consumption units prior to July 1, 2018 will not be transferable from one
piece of property to another. Water consumption units are tied to a particular site rather than to the
party making prepayment,

(c) The town may refund prepayment of unused water impact fees if surplus funds become available
for such a purpose. The town will not commit to any time frame for these refunds nor will it agree
to pay any interest on such reimbursements.

(d) Scheduling of the draw-down of prepaid water consumption units shall be subject to town approval
prior to the acceptance of any prepayment of impact fees.

(e) A refund will nullify the town's commitment to furnish the water represented by the number of
water consumption units corresponding to the refund.

Secs. 44-166—44-180. Reserved.

-1 Commented [DR1]: This section has been superseded by the |
Town of Nags Head Water Distribution System- Standard Technical |
Specifications and Construction Details-, NCDEQ Serlal # 21-00672,

DIVISION 6. WATER LINE|STANDARDS

andard Technical Specifications and Construction Details-, NCDEQ Serial # 21-006 dated September 17, 2021
dated September 17, 2021. This information can be accessed on the Town of Nags

Heads website, water distribution

Created; 2023-@6-27 13:12:47 [EST]
(Supp. Na. 58)
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Cross reference(s)y—Definitions generally, § 1-2.

Sec. 44-182. Requirements of layout and design.
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Secs. 44-191—44-210. Reserved.

DIVISION 7. CONSERVATION'

The Town of Nags Head will implement the Dare County Regional Water Shortage Response
Ordinance should water conservation measures be deemed necessary by the Town of Nags Head and/or
Dare County or made mandatory by the State of North Carolina.

Sec. 44-211. Declaration of water shortage.

(8) Whenever the water supply of the county regional public water system is low and declining due to
conditions that, as determined by the town manager, are likely to adversely affect the continued
availability of water for human consumption, sanitation, health and fire protection, it shall become
necessary to declare a water shortage and implementation of conservation requirements under the
standards set forth in this division.

(b) A water shortage shall be declared to exist when the reserve supply available to the town will have
reached the point where the citizens cannot be supplied with water to protect their health and
safety without substantially curtailing the water demand. A water shortage shall also be declared to
exist when production, transmission, or storage facilities are incapable of meeting all daily water
demands without endangering the ability to protect public safety and health without substantially
curtailing water demand.

Cross reference(s)—Emergency management, ch. 14; environment, ch, 16.

“Editor's note(s)—Ord. No. 09-06-022, Pt. 1, adopted June 3, 2009, deleted the former Div. 7, §§ 44-211—44-221,
and enacted a new Div. 7 as set out herein. The former Div. 7 pertained to conservation and derived from
Code 1990, §§ 21-245—21-255, § 21-257.
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Sec. 44-212. Notice to general public of water shortage.

If the county declares a water shortage of any of the four degrees of severity set forth in this
division, the board of commissioners is authorized and empowered to give notice to the general public of
the existence of such state and the severity thereof. In order to protect the health and safety of the
citizens of the town supplied water by the county regional public water system, the board of
commissioners shall place in effect restrictive provisions authorized in this division. Notice shall be given
by public press announcements and by signing of an order by the mayor. The order shall become
effective 24 hours following the press announcement and the signing of the order.

Sec. 44-213. Compliance required in the event of a water shortage.

(a) If the board of commissioners issues the notice described in section 44-112, then it shall be
unlawful for any person to use or permit the use of water from the water system of the town for
any purposes set forth in this division until such time as this division is amended or repealed, or
until the town's board of commissioners has declared such provisions no ionger in effect. In
exercising this authority, considerations shall be given as to the following criteria: Water levels in
the wells, capabilities of the water production and distribution systems, drawdown rates, outlook for
precipitation, daily water use patterns, seasonal and long-term weather patterns, and the availability
of water from other sources.

(b) Hospitals, nursing homes, and healthcare facilities shall comply with all restrictions imposed on
residential and nonresidential water customers as shall be applicable to each individual institution to
the extent compliance will not endanger the health of the patients or residents of the institution.

(c) Each hospital, nursing home, or healthcare facility shall survey its water usage patterns and
requirements and implement such additional conservation measures as shall be possible, without
endangering the health of its patients of residents, to achieve a further reduction in the institution's
water usage.

Sec. 44-214. Restrictions.

The town will implement the county regional water shortage response ordinance should water
conservation measures be deemed necessary by the town and/or the county or made mandatory by the
state. The restrictive measures in effect at each stage are as follows:

(1) Stage I water conservation alert. If the well water static levels do not conform to seasonal
expectations as determined by the county water director and advised to the town publie
works services director, or daily water demand is approaching 95 percent of system capacity
as determined by the county water director and advised to the town public werks services
director, a stage I water conservation alert shall be declared in effect, and the following
voluntary water restrictions are requested: Voluntary commercial, manufacturing,
institutional and residential conservation measures will be strongly encouraged and
recommended including the following:

a. Inspect and repair all faulty and defective parts of faucets and toilet.

b. Use shower for bathing rather than bathtub and limit shower to no more than five
minutes.

Do not leave faucets running while shaving, rinsing dishes, or brushing teeth.

Limit use of clothes washers and dishwashers and when used, operate fully loaded.
Limit lawn watering to that necessary for plant survival.

Water shrubbery the minimum required, reusing household water when possible.
Limit vehicle washing.

Two ™ e aop

Do not wash down outside areas such as sidewalks, patios, driveways, etc.

Instali water flow restrictions in showerheads and other water saving devices.
Use disposable and biodegradable dishes where possible.

-

k. Install water saving devices in toilets, such as early closing flapper valves.
I.  Limit hours of water-cooled air conditioners.
m. Do not fill swimming or wading pools.

n. Do not serve drinking water in restaurants, cafeterias, or other food establishments,
except as requested.

An extensive publicity campaign will be initiated using public media and specialized methods to
inform the public of an impending water shortage. As a wholesale customer of the county regional
public water system, the town hereby states its intention and willingness to cooperate. Water supply

Created: 2023-86-27 13:12:47 [EST]
(Supp. No. 58)
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line pressure should be reduced where feasible to reduce water consumption if it will not affect
operations of fixtures, equipment, or public safety devices. Conservation in public buildings,
institutions, dormitories, and similar facilities is encouraged by restricting pressure at plumbing
fixtures, and by installation of restricting devices. All residences, businesses, and institutions are
requested to delay new landscape work until the water shortage has ended. Water conservation
should be followed during all phases of construction related activities. Where appropriate, water
should be obtained from supplemental sources and construction related activities that require water
should be delayed until such time as the water emergency has ended. New service connections to
the system shall be halted as per discretion of the town's board of commissioners.

(2) Stage II water shortage warning. If well water static levels continue to drop below seasonal
expected levels as determined by the county water director and advised to the town publie
werks services director or daily water production approaches 100 percent of daily capacity
of the water production and distribution systems, a stage II water shortage wamning shall
be declared in effect and the following mandatory water restrictions shall be imposed. It
shall be unlawful to use water from the county regional public water system for the following
purposes:

a.

h.

To water lawns, grass, shrubbery, trees, flower and vegetable gardens, except by hand
held hose, container, or drip irrigation system; provided, however, that a person
regularly engaged in the sale of plants shall be permitted to use water for irrigation of
their commercial stock in trade.

To fill newly constructed swimming pools and/or wading pools or refill or top off,
swimming and/or wading pools.

To operate water-cooled air conditioners or other equipment that does not recycle
cooling water, except when health and safety are adversely affected.

To wash automobiles, trucks, trailers, boats, airplanes, or any other type of mobile
equipment; provided, however, that any person regularly engaged in the business of
washing motor vehicles and commercial car wash facilities shall be permitted to use
water for such purposes.

To wash down outside areas such as streets, driveways, parking lots, office buildings,
exteriors of existing or newly constructed homes or apartments, sidewalks, or patios,
or to use water for similar purposes; provided, however, that hand washing of exterior
surfaces of a building for the purpose of preparing them for painting shall be permitted.

To operate or introduce water into any ornamental fountain, pool, or pond or other
structure making similar use of water.

To use water from any public or private fire hydrants for any purpose other than fire
suppression or other public emergency or public services need.

To use water for dust control or compaction.

To use water for any unnecessary purpose or to intentionally waste water.

The owner or occupant of any land or building that receives water from the town and also uses
water from a private well shall post a sign giving notice of the use of the private well or other
source of supply. All industrial, manufacturing, and commercial enterprises shall reduce
consumption to any degree feasible with a goal of a reduction of at least 25 percent.

(3) Stage III water shortage danger. If well Water static levels continue to decrease in spite of
restrictions as imposed above, a stage III water shortage danger shall be declared to exist
as determined by the county water director and advised to the town public-werks services
director, and in addition to the restrictions heretofore imposed under stage II, the following
mandatory water restrictions shall be imposed. It shall be unlawful to:

a.

C.

Water or sprinkle any lawn, grass, shrubbery, trees, or flowers except from a watering
can or other container not exceeding three gallons in capacity with used wash water
from inside a structure; provided, however, that a person regularly engaged in the sale
of plants shall be permitted to use water for irrigation of their commercial stock in trade.
State, county, and town licensed landscape contractors shall continue to water
plantings, which are under written warranty, by hand held hose, container or drip
irrigation.

Water any vegetable garden except by hand held hose, container, or drip irrigation
system.

Make any nonessential use of water for commercial or public use.

All industrial, manufacturing, and commercial enterprises shall reduce consumption to any degree
feasible with a goal of a reduction of at least 50 percent, and customers regularly engaged in the
business of washing motor vehicles and commercial car washes shall reduce consumption to any
degree feasible with a goal of at least 30 percent, as compared with their usage during the
corresponding billing period for the most recent 12-month period ending June 30, in which no stage
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of this division was in effect; provided, however, that this goal shall not apply to those customers
who wash parts of vehicles where federal, state, or local laws require such washing.

(4) Stage 1V water shortage emergency. If previous restrictions are not sufficient to eliminate
reductions in water supply reserves and the town manager is advised that water reserves
and production capabilities are critically low, he shall notify the town's board of
commissioners in writing. Upon such notification, the board of commissioners shall declare
a stage IV water shortage emergency to exist. Upon such declaration, the town shall be
deemed in a state of emergency with respect to its water supply and residential customers
shall reduce their consumption to any degree possible with a goal of a reduction of at least
25 percent of their average usage. In addition to the restrictions heretofore imposed in
stages II and III, the following mandatory water restrictions shall be imposed. It shall be
unlawful to:

a. Use water outside a structure for any other than emergency use involving fire or as
needed by the town public-werks services department to maintain the system, except
that flowers, plants, and shrubs shall be watered from a watering can or other container
not exceeding three gallons in capacity with used wash water from inside a structure.

b. Wash any vehicle for any purpose.

c. Exceed the following water usage mandate: All customers shall reduce their water
usage by 25 percent as compared with their usage during the corresponding billing
period for the most recent 12-month period, ending June 30, in which no stage of this
division was in effect.

1t is the primary responsibility of each nonresidential customer to meet its mandated water use
reduction in whatever manner possible, including limitation of operating hours, or days, if
necessary. If the mandated reduction in water usage cannot be obtained without threatening health
or safety, or if there has been a significant change in the customer's circumstances, the customer
shall apply to the town's mayor, or his designee, for a variance to the mandate. Any customer who
exceeds the allotments established to this mandate shall be subject to termination of their water
service.

Sec. 44-215. Compliance with division provisions.

Personnel of the town's public-werks services department, the town's police division, and other such
personnel as designated by the town manager, shall enforce compliance with the provisions of this
division. Failure to comply with any of the regulations of this division shall be unlawful.

Sec. 44-216. Civil penalties.

Any person who shall violate any provision of this division shall be subject to a civil penalty. Civil
penalties shall be as follows: A warning for the first offense; the amount of $50.00 for the second
offense; and $100.00 for the third, and successive, offenses. No penalty shall be assessed until the
person alleged to be in violation has been notified of the violation by posting a notice on the front door of
the property being served, or by hand delivery, or by first class mail, to such person. A notice that is
posted, or mailed, shall be conclusively presumed to be delivered to the violating person when posted on
the premises or deposited in the United States mail. The notice shall state the date and nature of the
violation and the amount of the penalty. The notice shall further order the person to immediately cease
the violating activity. If payment of the civil penalty is not received within 15 days from date of notice,
the penalty will be added to the customer's regular water billing. If the customer refuses payment, a civil
action shall be instituted in the nature of a debt to collect the civil penalties and court costs as shall be
assessed.

Sec. 44-217. Criminal fines.

Upon a fourth violation of this division, a criminal warrant shall be issued to the offending person.
Any violations of the provisions of this division shall constitute class 3 misdemeanors punishable, upon
conviction, by a fine not exceeding a maximum of $500.00, as provided by G.S. 14-4 and in addition
thereto such violation shall be enjoined and restrained as provided in G.S. 160A-175. The issuing of a
criminal warrant shall not prohibit the imposition of further civil penalties.

Sec. 44-218. Continuing and separate violations.
Each day's continuing violation of this division shall be a separate and distinct criminal and civil
offense. Each violation of the division shall be a separate offense even if occurring on the same day.

Sec. 44-219. Discontinuance of service.

The town mayor shall have the authority to discontinue, or restrict, water service to any person or
structure in the event of a violation of the provisions of this division during a water shortage period. Prior
to such termination, or restriction of water supply, the publiec-werks services director shall give at least
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two working days' written notice of intent to terminate or restrict. Within the two days, the person, upon
petition to the town mayor or his designee, shall be heard as to why such termination should not be
enforced. When a water service is discontinued or turned off, it shall be unlawful to reactivate such
service without the permission of the town's public works director.

Sec. 44-220. Termination of declared emergency.

The town's board of commissioners shall determine termination of any phase of the emergency
provisions of this chapter when it is found that the water supply of the county regional public water
system is no longer so low as to constitute a water emergency,

Sec. 44-221, Exceptions.

The use of private wells located outside the fresh pond area of environmental concern by
residences, businesses, and institutions for nonpotable uses shall be exempt from the provisions of this
division.

Sec. 44-222, Authorization information.

Town Manager

P.O. Box 99

Nags Head, NC 27959
Phone: 252-449-2016 2006

Sec. 44-223, Public comment.

A notice will be placed on the water bills announcing the availability of the water shortage response
plan at the town public-werks services department office for review and comment.

Sec. 44-224. Effectiveness.

The effectiveness of the town water shortage plan will be determined by comparing the stated
water conservation goals with the observed water use reduction data. Other factors to be considered
include frequency of plan activation, any problem periods without activation, total number of violation
citations, desired reductions achieved and evaluation of demand reductions compared to previous
seasonal data.

Sec. 44-225. Plan revision.

The town publie-werks services director will review the water shortage response plan after each
activation and every five years at a minimum.

A work group will review procedures after each emergency reduction stage to recommend
necessary improvements to the town board of commissioners.

Secs. 44-226—44-250. Reserved.

ARTICLE III. SEWAGE>
Sec. 44-251. Sewage tie-ons.

There shall be no sewer tie-on between any package treatment facility, infiltration wastewater
treatment and non discharge facility, or other similar sewage treatment facility to any lot or subdivision
that was not included within the town approved parcel, lot, subdivision, or special planned community
district (SPD-C) containing such facility.

Sec. 44-252. Waivers.

Where the board of commissioners finds that due to the special circumstances of a particular lot or
subdivision, the connection between the ot or subdivision and a package treatment facility, infiltration
wastewater treatment and non discharge facility, or other similar sewage treatment facility located
outside the lot or subdivision is in the interest of public health, safety and general welfare, the board of
commissioners may allow such connection subject to appropriate conditions upon finding that such
waiver will not result in an increase in the density or intensity of use of the lot or subdivision beyond
what could be provided by an on-site system on the lot or subdivision seeking such connection. The

®Cross reference(s)—Sewage treatment and disposal in mobile home subdivisions, § 38-196; domestic innovative
sewage treatment systems, § 48-369.
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board of commissioners may require conditions as will, in its judgment, secure substantially the adequate
treatment and disposal of sewage and wastewater.

Operators of the waste water treatment system in the town and the association served by such
system shall be notified of any request for a waiver from section 44-252, Waivers, and section 44-251,
Sewage tie-ones, at least 15 days prior to consideration by the board of commissioners.

Secs. 44-253—44-270. Reserved.
ARTICLE IV. NATURAL GAS FRANCHISE
Sec. 44-271.. Definitions.

1.01 As used in this Ordinance, the following terms, words and phrases shall have the meanings
respectively ascribed to them in this section:

"Company" shall mean Eastern North Carolina Natural Gas Company, a corporation organized under
the laws of the State of North Carolina and authorized to do business in the State of North Carolina
and any successor in interest to Eastern North Carolina Natural Gas Company under this franchise
Ordinance.

"Town" or "Town of Nags Head" shall mean:
The Town of Nags Head, a municipal corporation located in Dare County, North Carolina,
The area now or hereafter within the territorial Town limits of the Town of Nags Head, or

The Town Board of Commissioners or any officer or agent duly authorized and acting on behalf
of the Town as a municipal corporation, as indicated by the context by which the term is used.

"Town Board of Commissioners™ shall mean the governing body of the Town of Nags Head.

"Gas" when used as an unqualified term shall mean either natural or artificial gas, by whatever
process or processes derived or manufactured, or both such gases either separately or a mixture of
them.

Sec. 44-272. Franchise granted.

2.01 The Company is hereby granted a nonexclusive right to construct, operate and maintain a gas
utilities system within the Town for the production, transmission, distribution and sale for gas to
consumers and users within the Town and to the Town and any and all agencies and departments
thereof.

2.02 To the extent that the Town may legally do so, the Company is hereby granted the right, authority
and privilege, after written notice delivered to the Town, to construct and install, operate, maintain,
lay or relay, renew, replace and repair, (except no advance notice shall be required for emergency
repairs) gas pipes, mains, pipelines, conduits, regulators, connections and services thereto
(hereinafter "Facilities"), in, through, across, along and under streets, avenues, roads, public alleys,
lanes, and such other Town properties and facilities as may be approved by the Town Manager
(hereinafter "Public Properties”) in the Town for the production, pumping, handling, transmission,
distribution and sale of gas for any and all purposes, subject to the terms and conditions hereinafter
set forth in this Ordinance. Such activities shall be conducted so as to minimize to the greatest
extent practicable (within reasonable economic costs) inconvenience to the public, and damage to
the area disturbed. All work shall be done with full consideration of the facilities and rights of
others. All Company activities shall be accomplished in accordance with the rules, regulations and
standards of the North Carolina Utilities Commission and the rules, regulations, and ordinances of
the Town of Nags Head.

2.03 Whenever the Company shall cause any opening, excavation or alteration to be made in any Public
Properties within the Town in the construction, operation or maintenance of any of its Facilities
owned or used by it, the Company shall repair and restore expeditiously such portions of such Public
Properties to the same condition in which it found them as nearly as practicable. Additionally, if the
Company shall fail following completion of repairs to restore the area to its approximate former
condition within a reasonable time, and a written notice is provided by the Town to the Company,
the Town may proceed after five (5) calendar days notice by mail or personally delivered to
Company to restore such Public Properties as nearly as practicable to their original condition, and
the Town shall submit a statement of the costs for this restoration to the Company. The Company
agrees to pay the Town for these costs within thirty (30) days. Interest at nine percent (9%) per
annum shall accrue on these costs beginning on the 315 day following the date that the Town mails
notice of such costs or the date that the Town hand delivers such notice to Company. Conflicts in
elevations of Company piping with Town or other utilities that require adjustment of Town or other
utilities shall be at Company's expense, and any damage to all such utilities while Company is
readjusting Company facilities shall be the responsibility of Company.

In the case of temporary repairs, any opening, excavation or alteration in any Public Properties shall
be backfilled immediately after the temporary repairs are finished and the excavated area shall be kept in
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a safe condition by the Company until the permanent repair is made. The permanent repair shall be
made as expeditiously as possible.

Except in emergency situations, the Company shall not excavate in any Public Properties of the
Town until it shall obtain written approval from the Town, which shall state in particular the location of
proposed excavation and the approximate time to be required to complete the work at the excavated
area. The Town will act upon such requests within a reasonable time and shall not be unreasonable in
refusing to grant approval of a Company request. In no event though shall the Town fail to cooperate
with the Company to reach agreement as to a commercially feasible method for the Company to comply
with its legal obligations in the provision of natural gas service. All excavations, back-filling and paving
shall be subject to inspection by the Town and shall be done according to the standard practice of the
Town In the installment of its water and sewer installations.

In all cases where any Public Properties shall be excavated, disturbed or altered by the Company, it
shall take all precautions necessary or proper for the protection of the public and shall maintain adequate
warning signs, barricades, signals and other devices necessary or proper to give adequate notice or
warning to the public of the existence of all actual conditions and hazards present, Company shall
undertake every reasonable option available to prevent creating a hardship to adjoining properties,
including, without limitation, businesses and residences. Company agrees to abide by all present and
future laws, regulations and ordinances regulating utility cuts in Public Properties, but Town shall not
adopt any ordinance, rule or regulation which shall have the effect of medifying, amending, altering, or
voiding all or any part of this Franchise.

Whenever the Town shall grade or re-grade any Public Properties in, along, under or across which
the Company shall have installed any of its Facilities, and such grading or re-grading necessitates removal
or relocation of such Facilities for Company to remain in compliance with federal or state law or
regulation applicable to such Facilities, it shall be the duty of the Company, at the request of the Town,
at its own cost and expense, to promptly change said Facilities so as to conform to the new grade which
is then being or has been established.

If the Town decides to pave or repave a Public Property, it shall give sixty (60) days prior notice to
the Company of the intention to pave or repave such street. When such notice is given, the Company
shall perform such work as the Company deems necessary for the extension of new Facilities or the
repair or relocation of existing Facilities within Public Property prior to the time the Town begins paving or
repaving of the Public Property. With prior written approval by the Town, the Company may perform such
work as the Company deems necessary for the extension of new Facilities or the relocation of existing
Fadilities within Public Property after one year from the date that specific portion of the Public Property
has been paved or repaved or if required to serve a customer that requests natural gas service and the
Company can economically provide such service.

2.04 This franchise is granted for a term of thirty (30) years beginning and ending at midnight
. This franchise supersedes any and all former rights or franchises of the Company to

operate a gas utilities system in the Town with respect to all acts and things done or admitted to be
done, on or after

2.05 The Company agrees to pay an annual franchise tax equal to the amount as required by North
Carolina law and which sum shall be payable in accordance with such law. The grant of this
franchise shall not cause the Company to be liable for any other taxes, licenses or fees that it would
not otherwise be chargeable with under State or Town law or ordinance.

2,06 The Company is hereby granted the right during the existence of this franchise to mortgage or
hypothecate this franchise, together with all rights and privileges thereunder and any right or
interest therein, as security for indebtedness, subject to acceptance by any legal successor in
interest of the obligations, duties, liabilities, limitations and prohibitions set out herein and subject
to the approval by the North Carolina Utilities Commission or other governmental agency the
approval of which is required by law. The Company shall not assign or transfer its rights under this
agreement, provided, however, that this provision shall not prohibit the Company from assigning its
rights hereunder to the surviving corporation in any corporate reorganization in which the Company
is a party.

Sec. 44-273. Town to be furnished indemnity against injuries, damage and
nuisances.

The Company agrees that it will at all times indemnify and save harmless the Town, its officers,
employees, and servants for each and all such nuisances, damage, injury (including death) loss, cost or
expense (including reasonable attorney fees), caused or occasioned or contributed to by any act or
failure to act, of the Company, its officers, agents, servants and employees, in the construction,
installation, repairing, maintaining, or operation of said Facilities, equipment or devices of the Company
for the sale, transpertation and distribution of gas in said Town, including making cuts, disturbances and
excavations in the Public Properties, except such indemnity shall not apply to any such loss, cost or
expense caused by the negligence of the Town; and the Company shall secure and file, if requested, with
the Town certificates for liability insurance in an amount of at least one million dollars.
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Sec. 44-274. Obligation of company to furnish natural gas.

4.01 Subject to the Company's determination of economic feasibility in accordance with its criteria, the
Company agrees to deliver to and distribute for the use of the inhabitants, offices, businesses,
commercial enterprises, churches, charities and professional establishments within the Town, during
the period of this franchise, and providing there is a demand for same, natural gas in sufficient
quantity to supply the demand of customers within the Town who may be served under the
provisions of this franchise.

4.02 Service interruptions or impairment for reasons beyond the control of the Company shall not be a
breach of this Franchise, but such interruptions or impairments shall be corrected within a
reasonable time with as little interruption as possible.

Sec. 44-275. Town to be furnished access to maps on request.

5.01 The Company shall from time to time, at the request of the Town, allow Town officials and/or
employees to review or inspect maps of its transmission and distribution system within the Town
which the Company shall maintain up to date.

Sec. 44-276. Conditions of revocation.

This Franchise may be revoked only upon failure of the Company to remedy any breach of its terms
within thirty (30) days after receiving notice in writing of such breach from the Town or, if the breach
cannot reasonably be cured within thirty (30) days, the Company must begin the cure within the thirty
(30) day period and thereafter proceed to complete the cure with due diligence.

Sec. 44-277. Notices.

All notices shall be in writing and hand delivered or mailed by registered or certified mail, return
receipt requested, postage prepaid to:

Town of Nags Head; Attention Town Manager
5401 South Croatan Highway

PO Box 99

Nags Head, NC 27959

Eastern North Carolina Natural Gas

¢/o Piedmont Natural Gas Company, Inc.
Attention: Senior Vice President - Utility Operations
1915 Rexford Road

Charlotte, NC 28211

or to such other addresses as may be provided in writing from time to time. Mailed notices shall be
deemed received three (3) days after posting.
Sec. 44-278. Binding effect.

This Franchise shall bind and inure to the benefit of Eastern North Carolina Natural Gas Company
and its successors and assigns and the Town of Nags Head to the full extent allowed by applicable law.

Sec. 44-279. Changes or amendments.

No agreement, promise, term or condition not contained herein shall have any efficacy or validity.
No change or amendment shall be effective until lawfully adopted by the Town and agreed to by the
Company.

Sec. 44-280. Acceptance of franchise.

This Ordinance shall take effect from the day and date of its passage at two (2) regular meetings of
the Town, but only after it has been accepted in all its terms and revisions by the Company, in writing,
within sixty (60) days after its final passage. Otherwise, the same shall be null and void and of no effect.

Adopted by the Town Board of Commissioners of the Town of Nags Head at two (2) regular
meetings held on July 20, 2005, and on August 3, 2005.

Secs. 44-281—44-300. Reserved.

ARTICLE V Utility Installation & Maintenance Requirements:

Created: 2023-86-27 13:12:48 [EST]
(Supp. No. 58)
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town's lawful police power. All connections shall be properly terminated.
Sec. 44-303. Minimum interference.
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PART II. Effective Date.

This ordinance shall be in full force and effect upon the date of adoption by the Board of

Commissioners. W ( ‘

Town of Na

adopted: ___ Auqust 2, 2023

Motion to adopt by Commissioner

Motion seconded by Commissioner

Vote: AYES _—_ NAYS
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