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Ordinance No. 23-04-011
Solid Waste Mgmt updates
BOC Meeting April 5, 2023

Hazardous refuse means materials such as poisons, acids, caustics, harmful or dangerous
chemicals, infected materials, offal, fecal matter, explosives, highly flammable material and parts of
the human anatomy, including pathological specimens.

Household trash means waste accumulation of paper, sweepings, dust, rags, bottles, cans or
other waste material of any kind, other than garbage, which is attendant to residential
housekeeping.

Industrial waste means all waste, including solids, semisolids, sludges and liquids created or
generated by factories, plants or other manufacturing enterprises.

Litter means garbage, refuse, waste materials or any other discarded, used or unconsumed
substance which is not handled as specified in this chapter.

Loading and unloading area means any space or area used by any moving vehicle for the
purpose of receiving, shipping and transporting goods, wares, commodities and persons.

Multiple dwelling unit means a building or portion thereof used or designed as a residence for
three or more families living independently of each other and doing their own cooking therein,
including apartment houses.

Portable packing unit means a packing mechanism with an internal or external power unit
which is attached to a bulk container to compact the refuse within.

Refuse means solid waste accumulations consisting of garbage, household trash, recycling,
yard trash and business trash as defined in this section.

Refuse receptacles.

(1) Rollout cart means a plastic container of substantial construction with a tight-fitting lid,
having a capacity of 90 gallons, equipped with wheels and designed to be picked up
curbside by an automated style refuse truck. Rollout carts under this definition are those
issued by the town to the property owners and may not be disfigured in any manner
except to allow for numbers on the back side of the automated cart in white stick on or
stenciled on numbers of no less than two inches high, nor more than four inches high.

(2) Recycling cart means a rollout cart that is intended for the deposit and collection of co-
mingled recyclables as approved as part of the town's recycling program.

(3) Trash cart means a rollout cart that is intended for the deposit and collection of refuse
other than recyclables.

(4) Bulk container as defined in this section.

Seasonal rental unit means any single-family or duplex residential unit rented or available for
rent on a short-term basis of less than one month at a time.

Single residential unit means any dwelling place occupied by one family.

Tree and shrubbery trimmings means waste accumulation of tree branches, tree limbs, bushes,
shrubbery, cuttings or clippings usually created as refuse in the trimming or cutting of trees, shrubs
or bushes.

Yard trash means grass clippings, leaves, twigs or the combination of these that are usually
associated with yard or lawn maintenance activity. This type of refuse shall be containerized as
provided in this chapter. Exceptions shall be only as provided in this chapter.

Sec. 30-2. Disposition of litter, refuse, other materials generally.

(a) It shall be unlawful for any person to cause or allow unsightly litter, foul or offensive odors or
potentially dangerous materials to remain on, or emanate from any property under his control,
or to discard, abandon or cause the same on any public or private property within the
corporate limits of the town.

(1) The occupant, owner and agent, individually or jointly, of each house or other building or
the owner of an unoccupied building or unimproved land shall be responsible for
maintaining the premises in a clean and sightly condition by periodically removing all litter,
trash, garbage or other refuse and placing the same in receptacles for collection by the
town acting through its employees, agents or other authorized representatives.

(2) It shall be unlawful for any person or the employees or agents of any person to throw or
otherwise deposit any trash, refuse, bottles, cans or other containers of any kind, garbage
or any type of waste material, or to place or leave or cause to be placed or left,
temporarily or permanently, any trash, refuse, garbage, bottles, cans or other containers
of any kind, any scrapped or abandoned automobile, truck or other motor vehicle or part
thereof, upon any property, whether private or public (including the right-of-way of any
street, state highway or public road, or on that portion of the beach of the Atlantic Ocean
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Ordinance No. 23-04-011
Solid Waste Mgmt updates
BOC Meeting April 5, 2023

such refuse receptacle, after due and proper notice, has not been replaced or repaired within
30 days, the sanitation division of the publie-werks public services department shall have the
authority to remove such receptacle as refuse.

(b) No person shall place any of the following items in a refuse container:
(1) Motor vehicle tires;
(2) Bulky wastes;
(3) Building materials;
(4) Hazardous, radioactive or medical wastes;
(5) Burning or smoldering materials or any other materials which would create a fire hazard,

(6) Rocks, dirt, sod, paint or motor oil;
(7) Antifreeze.

Sec. 30-6. Preparation of refuse for collection.

(@) Generally. The refuse collection schedule will be established by the public-werks_public services
director and changed as conditions warrant from season to season. Bulk containers, trash
carts, or recycling carts which are obstructed or not properly positioned when the truck passes
will not be collected until the next regularly scheduled pickup date. Lids must be closed when in
use.

(b) Receptacles required. All refuse shall be placed in approved receptacles.

(c) Access to receptacles. Routes for access and collection of residential refuse shall be improved
and maintained for the safety of refuse collectors. Access routes shall not be obstructed.
Service will not be provided when dogs or other animals interfere with collectors.

(d) Large items/bulk pickup.

(1) Residential collection. Large, bulky items such as stoves, refrigerators, water heaters,
sofas, box springs, etc., which cannot normally be loaded into the back of a standard
refuse truck, shall be picked up with equipment designed for large, bulky items. This
service does not include the pickup of building materials, roofing, soil, rock, concrete, tree
stumps, whole trees, etc. Tree and shrubbery trimmings must originate from a lot upon
which is located a single-family or two-family dwelling unit. Tree and shrubbery trimmings
must be cut in lengths of not over eight feet in length. To receive pickup of large, bulky
items, an individual must place items adjacent to the edge of the roadway in front of the
property where the item originated make-an-appeirtment-with-the-town from October 1
through April 30 Mareh-3+. Bulky items must be placed in separate piles from tree and
shrubbery trimmings or any vegetative material.

(2) Commercial collection. Large, bulky items which cannot normally be loaded into the back
of a standard refuse truck shall be picked up with equipment designed for large, bulky
items. This service does not include construction materials, carpet, wood, more than 25
mattresses/box springs, stumps, logs, tree and shrubbery trimmings, etc. Each pickup
shall be limited to a maximum of no more than 1,500 pounds per item. To receive pickup
of large, bulky items, an individual must make an appointment with the town for pickup.
Pickup periods are from November 1 through December 15, and from February 15
through March 31.

(e) Storage and removal of trash and recycling carts. Trash and recycling carts must be placed for
pickup within the street right-of-way and within four feet of the improved portion of the street,
but not on the improved portion of the street. Trash and recycling carts must be removed from
the street right-of-way no later than the day of collection. The property owner or occupant
shall be responsible for such placement and removal.

Sec. 30-7. Commercial establishment container requirements.

(a) All commercial establishments of more than 2,000 square feet shall be required to furnish a
bulk container (see schedule in subsection (c) of this section) of the type approved by the
director of publie-werks_public services. No rollout carts shall be used where bulk containers are
required. The minimum requirements for bulk containers shall follow, as closely as possible, the
schedule in subsection (c) of this section. The director of publie-werks_public services may
determine the appropriate number of containers for properties with multiple uses.

(b) If a commercial establishment of less than 2,000 square feet generates more refuse than can
be handled by two trash and two recycling carts, that establishment will be required after
notification to provide a suitable bulk container loading pad, and a bulk container.

(c) The minimum bulk container volume requirements are as follows:
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container that will be collected with the body. Owners of dead large animals shall be
responsible for their removal and disposal.

Building materials. The town shall not be responsible for the collection, handling or disposal of
building materials, as defined herein, that originate from private property preliminary to, during
or subsequent to the construction of new buildings or from demolition of existing structures.
Such materials or refuse shall be collected and disposed of by the property owner or the person
doing the work. If such material or refuse has not been removed and disposed of by the
property owner or the person doing the work, the town shall not issue a certificate of
occupancy, even though other requirements for such certificate have been met. The certificate
of occupancy shall be issued only when this requirement as well as any other requirements
have been met.

30-13. Storage of mobile rollout containers.

Mobile rollout refuse receptacles returned to curbside after collection shall then be removed to
the approved storage location on the day of collection. The property owner, agent, or occupant
shall be responsible for such removal.

Hardship cases such as age, disability or infirmity, when confirmed by the pubtie-werks_public
services director, may be afforded the special service of refuse receptacle carryout.

30-14. Special refuse or disposal problems.

Contagious disease refuse. The removal of clothing and bedding from places where highly
infectious diseases have prevailed shall be performed under the supervision and direction of
the county health department. Such refuse shall not be placed in containers for town collection
and disposal.

Hypodermic instruments. No person shall dispose of or discard any hypodermic needle or any
instrument or device for making hypodermic injections before first breaking, disassembling,
destroying or otherwise rendering inoperable and incapable of reuse such hypodermic syringe,
needle, instrument or device, and without safeguarding the disposal thereof by wrapping or
securing the same in a suitable manner so as to avoid the possibility of causing injury to
collection personnel.

Ashes. Ashes that are to be collected by the town shall have been wetted and shall be cool to
the touch prior to collection. Ashes shall be placed in approved containers. Refuse receptacles
containing ashes shall not weigh more than 50 pounds.

Cardboard boxes and cartons. Prior to being deposited as refuse for collection in approved
receptacles or containers, as defined herein, all cardboard boxes, cartons or crates shall be
completely collapsed or in lieu of being placed in receptacles or containers, such cardboard
boxes, cartons or crates shall be completely collapsed and securely bundled. Each bundle shall
not weigh more than 50 pounds and not exceed dimensions of four feet by four feet by four
feet.

Rubber tires. It shall be a violation of this chapter for any person to place any rubber tire in any
refuse receptacle or container from which refuse is collected by the town.

Food processing. All fish (seafood) processing waste, surplus entrails, heads, tails, scales,
shells, bones, etc., must be packaged in a watertight container, such as a plastic bag, can, etc.,
and be placed in authorized containers.

Sawdust. Sawdust will be collected by the town, provided it is first placed in a tightly closed
cardboard box or plastic bag which is closed by a tight sealing method prior to being in a bulk
or mobile rollout container.

30-15. Brush/bulk item drop-off yard.

Purpose. The brush/bulk item drop-off yard, located at 2211 S. Lark Ave., Nags Head, is
operated to provide a place for owners of improved properties in Nags Head to bring bulk
trash, tree limbs and branches for disposal, subject to the procedures and restrictions outlined
in this section.

Procedure for using brush/bulk item drop-off yard. The following procedures shall govern the
disposal of all brush and bulk items at the drop-off yard:

(1) Permit required. A permit authorizing use of the drop-off yard must be obtained from the
publie-werks_public services department, or at the main desk on the second floor of Town
Hall. Permits are issued free of charge to owners and/or residents of improved properties
in the town upon verification of two forms of identification (such as a driver's license,
water bill, voter registration card, property tax bill or some other form of identification
establishing and verifying that the improved property for which the permit is requested is

10
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(c) The Board further finds that the public convenience, safety and general welfare can best be
served by establishing regulatory powers for a curbside recycling program that are vested in
the Town or the persons the Town designates.

(d) It is the intent of this Chapter to ensure that the local franchise operator for the collection of
recyclable materials from residential units provides the best possible service to the residents of
the Town and any franchise issued pursuant to this Chapter shall be deemed to include these
findings as an integral part thereof.

Sec. 30-21. Short title.

(a) This Article shall be known and may be cited as Article II Franchises and shall become a part of
the Ordinances of the Town.

(b) This chapter shall take effect and be enforced from and after its adoption.

(¢) All Ordinances or parts of the Town of Nags Head Code that conflict with the provisions of this
Chapter are hereby repealed.

Sec. 30-22. Conditions of curb side recycling franchise.

(a) The franchise granted by the adoption of this Ordinance shall be subject to the following rights
of the Town, but this enumeration shall not be exclusive or impair the right of the Board of
Commissioners to insert in such franchise any provision within the power of the Town:

(1) To repeal the same for misuse, non-use or failure to comply with the provisions thereof;

(2) To require proper and adequate service and maintenance thereof at the highest
practicable standard of efficiency;

(3) To establish reasonable standards of service, quality of products and prevent unjust
discrimination in service or rates;

(4) To require continual and uninterrupted service to the public in accordance with the terms
of the franchise throughout the entire period thereof;

(5) To use, control and regulate the use of its streets, alleys, bridges and public places and
the space above and beneath them;

(6) To impose such other regulations as may be determined by the Board of Commissioners
to be conducive to the safety, welfare and accommodation of the public.

Sec. 30-23. Definitions.

(@) For the purpose of this Chapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

(b) When not inconsistent with the context, words used in the present tense include the future
tense, words in the plural nhumber include the singular number and words in the singular
number include the plural number. The words "shall" and "will" are mandatory and "may" is
permissive. Words not defined shall be given their common and ordinary meaning.

Effective Date. The date the franchise becomes effective in accordance with the franchise
ordinance and the rules and procedures of the Town.

Franchise Ordinance. The document which grants a franchise pursuant to this Ordinance.

Franchise Agreement. The document executed by the Town and the Granted pursuant to the
authority of the Franchise Ordinance.

Franchise Area.
(1) The geographic area for which a franchise is granted under the authority of this Chapter.

(2) If not otherwise specifically stated in the franchise ordinance, the franchise area shall be
the entire geographic area within the Town as it is now, or may in the future, be
constituted.

Grantee. A person who is granted a franchise or that person's lawful successors, transferees or
assigns.

Grantor. The Town of Nags Head.

Person. Any corporation, partnership, proprietorship, individual, organization, company,
governmental entity or any natural person.

Reasonable Notice.

(1) Written notice addressed to the Town or grantee at the location as the parties have
designated in the franchise agreement as the address to which notice shall be transmitted

12
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Perform account management of subscribers including service billing and collecting
(accounts payable/accounts receivable) from participating customers, and keeping and
maintaining other financial records, including independent audits. The franchisee shall
collect all recyclable materials. The parties may agree to add other items as the market for
recyclable materials allows. The franchisee will be responsible for preparing and
distributing information to participating customers describing the change and how to
comply therewith.

Sec. 30-27. Additional required services.

A.

B.

C.

D.

E.

G.

H.

The franchisee will be responsible for all recyclables collected in accordance with this franchise
including any recycling processing costs or disposal charges for contamination, defined as items
not included in the list of recyclable materials. Excluding contamination, no more than 10% by
weight of all recyclable materials are to be landfilled and/or incinerated without the express
written permission of the Town Manager.

The franchisee shall coordinate with the town when subscribers need carts. The town will
handle the sale and distribution of recycling carts.

The franchisee is responsible for picking up and removing any materials that have blown out or
dropped from trucks or the collection container due to any reason, even if a return trip is
required.

All trucks used for collection will be properly marked with recycling signage for identification
purposes.

The franchisee shall require each employee to be courteous at all times, to work quietly and
shall not allow the use of loud or profane language. The franchisee shall require each employee
to work in a diligent manner. The franchisee shall immediately investigate any notice of
employee misbehavior and take prompt and appropriate action. Any official or employee of
franchisee who is under the influence of alcohol or drugs or demands pay from the residents of
a dwelling unit for services rendered, or verbally or physically abuses any resident of a dwelling
unit, shall be immediately removed from work, and shall provide no other service to the Town
of Nags Head.

The Town of Nags Head Public Works Department shall be notified each service day when
recycling collection is complete.

From May 1 to September 30, routes shall begin no earlier than 3 am and finish no later than
12 noon unless authorized by the town. From October 1 to April 30, routes shall begin no
earlier than 5 am and finish no later than 1 pm unless authorized by the town. The franchisee
shall provide to the town a complete list and map of subscribers.

Leaks and spills shall be handled quickly and appropriately based on the type and amount and
according to State and Federal spill response guidelines. Equipment shall be well maintained so
as not to allow liquid or solid waste to leak or blow out of the collection equipment.

Holiday collections will be coordinated with the town.

Collection Impediments:

1.

Private Streets. The collection routes include private streets, which do not meet town
standards and thus may be too narrow for a side loading vehicle to collect and empty
recycling carts. In addition, the available turning radius may not accommodate standard
collection vehicles. The town requires these streets to be included in the franchisee's
proposal for residential curbside recycling services. The franchisee will be responsible for
determining an acceptable method of collection for these private streets and arranging for
any special accommodations that may be necessary to collect recyclables in these areas.

Residences Served by Dumpsters. The collection routes also include residences that
currently receive garbage collection services via dumpster due to neighborhood
configuration. These residences, too, shall be included in the franchisee's proposal for
residential curbside recycling services. The franchisee will be responsible for determining
an acceptable method of collection and arranging for any special accommodations that
may be necessary to collect recyclables in these areas.

Sec. 30-28. Miscellaneous provisions.

A.

The franchisee shall furnish all labor, equipment, and supervision necessary to accomplish its
full and satisfactory performance of the service. The franchisee shall use only personnel
qualified to perform the work assigned and shall see that all work is performed in an efficient
and workmanlike manner and in compliance with Federal and State OSHA standards.

14



ST

'sorped ayy Aq uodn psalbe 3q 0] awn Jo pouad |euonippe Ue 10y 103U 9Y) MUl ABW UMO] U3
‘W9 |eIIUl BY3 JO PUS BY3 IV UONNJOXD Juswsalbe JOo 3ep ay} WOy sieaA 2a.y) Buipus pue 170z

‘T Ae punoue Jo uo BuluuiBaq ‘sieak 221y} JO W) B J0j Bq SSIydUERL) DY) 1eY) PpUIUL S 3T

"asiyouely Jo \P6udT “6Z-0€ D9S

'29sIyouely ay3 Aq

pled 39 |leys ‘@0iAJ8s SIy} Joj 9siyouely au3 AQ pauleia. sanius |eba) Jo suonelodiod ‘suosiad
1330 Aue 10 ‘sjueynsuod-gns ‘sJUBYNSUOD ‘SI01DRIIUCD -gns Aq IO 33sIydURl) By} AQ SaIMe)S
9DUBSINU 10 Suoie|Nbal pue SMe| |EJUSWUOIAUS [BD0] JO 3)B)S ‘|RIapay yliM aouel|dwoduou

ay1 Jo ynsau e se Ayed puiyy Aue Ag Jo Aousbe Aiojeinbas Aue Aq pasoduwi swiep Aped payy
pue ‘sabieyd 1o sanjeuad |IAID JO SANEASIUIWPER ‘Saul ‘53500 dn-ueap ‘uoneipawal ‘o) pajWw|
Jou Inq ‘Buipnjoul me| 83 JO SUOIILIOIA YIIM PRIRIDOSSE SIS00 AUY ‘SUOREBISPISUQ) [EIUSUILOIALT

"IAISS S,99s1UdURy DY) 0] Jusurad suoneinbal pue ‘ssoueulplo ‘me|
|e30] J0 ‘S3e)s ‘|esopay AQ pauinbal syuuad pue S9SUSDI| JSYJ0 PUB SISUSDI| SSAUISNQ ||B 9240) Ul
doay pue aseydund ‘asuadxa UMO S)I Je ‘||BYS S3SIYDUBRY) By ‘SISUBT i Addns of sesiyouesy

‘wa|qo.d

3y} Apawai 03 AueSSS0aU LoD SDUBWIWOD A[S3RIpawiw) [[eys Sasiyduel) ay) ‘Aiopejsiesun
S| duew.opad 5,89s5IYdULI) JeY) SSUIULISISP UMO] dU3 USUM "UMO] aY3 Jo |eaoidde

pue uoipadsul ayj 03 3[qns aq |jeys dssiyouely ay) Aq pauLioad eSS |y ‘Loadsur

"P3pUd sey uonipuod Adusbiswa dy3 [3un sUonRDaj|0d puadsns
03 98siyduely 3y} AJijou 03 ‘Umo] B3 03 350D ou 3. “JyBH SY) SEAIBSI UMO] U] ‘ssouisng
S,umo} 3y} s3dn.Iajul YoIym JSISesIp [eJnjeuU JBYI0 JO SUBDILINY JO PoOy JO JUSAD o3 ug

"poo|} pue ‘suedLuny

“Juapidoe ‘uoisojdxa ‘a1y ‘Jou ‘iem jo spe ‘pos Jo S1oe ‘03 pajiwi| 99 J0u NG ‘apnppul [jleys
S9SN YoNS *3]qissod Se UooS Se pawunsal 8q ||eys pue aasiyduel) 3y} JO |0J3UcD By} puoiaq
sasned 1o asned e Aq pajuanaid s| souew.opad Jeyy JUaAS ay) ul papuadsns Ajeiodwa)

99 Aew 201AIBs 23 0} pajejas uonebliqo Aue Jo sduewlouad dY ‘BIUeLLIOLS] JO 8SNOXT

"9)ep uoos||od Jejnbau xeuU ay) alojeq ased

Aue u) pue sa01A19s JenBal Jo uonesolsas 1dwoud aunsse o) Joplo ul [puuosiad pue juawdinba
J0 Juswade|dai ‘03 pagiwn J0u INg ‘Buipnppul ‘Alessadeu uopoe aye) Aljeipsuw) lieys 1
‘suonebi|qo sy jo souew.opad AWy JUSASId 10 AB[OP PINOM UDIYM SDUSLINDD0 J9Y30 Jo ‘D)1
‘umopyea.q juswdinbs Jo Juaas ayy ul Jeyy sealbe sasiyduely sy paunbay SJINIBS SNONURUOD

"umo} ay3 0} [suuosJad ayj Jo saweu ay3 apiroid 0} saalbe pue papiacid 0IAIDS
U3 93519A0 03 [suuosiad payyiienb ubisse o} saalbe 2as|yduRL BY ] UOSISS WEeJUO) Paeubissd

"UOI}IPUOD Ue3JD 3|qeuoseal B U} JRI3U0D SIYj JO SouewLopad
U3 Ul pasn juawdinbd pue sy} [|e ulejulew |jeys sasIyduely 3y Juawdinby s o8siyoues]

"ydesbe.ed siyy

J0 susWalINbaJ 3y} jje yum saijdwod Jopeuod-gns paacidde Aue jeuy ainsus o) Alessadau
suoRpoe ||e 3xe] |jleys 99SIYduRL Sy "9DIAISS dY) JO SWISY DY) ||LjNs 03 pasn Juswdinba

pue saaAojdwa s)1 03 pue IDR.JUOD SIYY JOPUN UO PALUIED SIIIAIDE 3Y) 03 Bujuiepad suonejnba.
Pue smej |espa) pue ‘9)e3s ‘[edoj aiqedijdde jje Aq apige |jeys JUSUOD S,UMO]} U3 Y3IM
99siyduey) ay3 Aq pahojdwa Jooe.uod-gns Aue pue a3siyduely sy "soaAo|dwd sy 03 Juauiuad
SMe| [e20] pue ‘a)e3s ‘|elspay Jay31o jje pue uonesuadwod juswAojdwaun ‘uonesuadwod
S.4340m ‘splepuels abem wnuiuiw jje yIm Ajdwod [[eys JUSSUOD S,UMO] BY) Y3IM 93sIyoue.y
9y} Aq paAojdwa J01oR1UOD-gNS Aue pue 3asIyduBRl) S| ‘UMO) a3 pue sjusbe 1o saaAo|dwa
SJapinold Lo Sasiyduely Sy} ussmiaq sakojdws pue JaAojdwa Jo diysuone)s ay} 33eald

0} PaN.jsuod g Aew SdueUIpIO 3siyduely Sy} ul BUlYION “opequo) Juspusdspur se oas/tjoues

"Adljod Ajunpioddo JuswAoidwz jenb3 sy jo sonou e Ajsnonoidsuod 3sod |jeys
99s|yduely "A13sadue Jo ‘uibuo |euorieu ‘dedipuey ‘poaud “1oj0d ‘uoibijas ‘adel ‘xas Jo asnesaq
JuawAoldwa oy Juedijdde Jo aakojdwa Aue jsuiebe SJeUIWLIDSIP JOU ||eys 39sIYduely ‘07

€20z ‘s |udy bunssiy Dog
sajepdn Jwbly aisep pijos
TT0-b0-£T "ON dueuiplQ



Ordinance No. 23-04-011
Solid Waste Mgmt updates
BOC Meeting April 5, 2023

Sec. 30-30. Insurance requirements.

During the term of any future agreement between the town and the franchisee, the franchisee
shall maintain in full force and effect the following insurance, naming the town as an additional
insured. Certificates of insurance shall be submitted to the town within 10 days of the enactment of
any future agreement and prior to commencing operation under any future agreement.

Coverage Liability Limits
Worker's Compensation Statutory
Employer's Liability $500,000

Bodily Injury Liability $1,000,000 each occurrence

Except Automobile $1,000,000 aggregate
Property Damage Liability $1,000,000 each occurrence
Except Automobile $1,000,000 aggregate

Automobile Bodily Injury

$1,000,000 each person

Automobile Property Damage Liability

$1,000,000 each occurrence

Excess Umbrella Liability

$1,000,000 each occurrence

Sec. 30-31. Payment for services.

(a) As compensation for performing the services required under this Ordinance, the franchisee
shall be authorized to collect from subscribers reasonable fees set by Nags Head and collected
from subscribers in accordance with the duly adopted fee schedule for the Town. The initial fee
schedule shall be in the amount of $14 for the first cart per month at each participating
location, exclusive of any subsidies offered by the town. Participants may subscribe for
additional carts to be serviced at a cost of $8 per cart per month.

(b) All revenues received by the franchisee from the sale of recyclable materials collected by the
franchisee and all fees received by the franchisee from subscribers for services provided
hereunder shall become the property of the franchisee.

(c) Nags Head shall not be responsible for the payment of any federal, state or local taxes due as
a result of compensation received by the franchisee pursuant to this franchise and the
franchise agreement.

Sec. 30-32. Rate review and adjustment.

(a) A request for rate adjustment may be made at each anniversary date of the initial three-year
term executed by both parties. The rate increase will be based on the percentage change in
the most recently available data from the Bureau of Labor Statistics, Garbage and Trash Index,
prior to the request. The rate shall not increase more than 5% in any contract year and no
more 10% over the life of the initial term. Rate adjustment applications shall be filed by the
franchisee ninety (90) days prior to the end of the term to provide adequate time for
consideration by the Board of Commissioners. Rate adjustments may be sought for all
reasonable grounds. If approved by Nags Head Board of Commissioners in an open meeting, a
rate adjustment shall not be effective until at least 60 days from date of approval in order for
the franchisee to give all clients a minimum 60 day notice of the approved rate adjustment.

(b) If a rate adjustment is sought pursuant to this Ordinance, the Town Administrator or
Commissioners may require the franchisee to provide a financial audit for the previous year of
operations. The audit shall be completed according to generally accepted accounting principles
and shall be at no cost to the Town. The auditor shall be chosen by Nags Head with the
concurrence of the franchisee. The franchisee shall be entitled to recover the reasonable costs
of the audit through the franchisee's rates.

Sec. 30-33. Termination of franchise.

Violation by the franchisee of any local, state or federal law or any term or provision of this
franchise agreement or filing bankruptcy or failing to maintain insurance required by this ordinance,
may result in immediate termination of the franchise without notice by Nags Head, except that
either party may terminate the franchise agreement upon 120 days written notice to the other and
to all subscribers.

Sec. 30-34. General indemnity.

The franchisee shall hold harmless and indemnify Nags Head, its employees, attorneys and
agents from any claims, damages, losses and liabilities resulting from the work performed under the
provisions of this franchise ordinance and agreement.
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