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To: Planning Board 

From: Kelly Wyatt, Planning Director 
Joe Costello, Deputy Planning Director 
  

Date: June 14, 2024 

Subject: Site Plan Amendment for Inn at Whalebone, 87-unit Hotel located at 6632 W. 
Pheasant Avenue (W. Lakeside Street).   

 
BACKGROUND INFORMATION 
 
At their October 4, 2023, meeting, the Nags Head Board of Commissioners reviewed 
the Site Plan Application request to construct a 90-unit hotel, Inn at Whalebone at 6632 
W. Pheasant Avenue (W. Lakeside Street).  The Board of Commissioners voted 
unanimously to approve the site plan with the two conditions noted below: 
 

1. The existing roadway is to be expanded to accommodate three (3) lanes of 
traffic, and the three (3) lanes should extend to the most westward entrance of 
the hotel off Lakeside Street.  
 

2. An approved subdivision plat addressing the portions of lots 24, 29, 30 and 31 
and a recombination plat addressing lots 32, 33, 34, 35, 36, 22, 23, 26 and 27 be 
approved and filed at the Dare County Register of Deeds prior to the issuance of 
any development permits for the proposed hotel project.  

 
Shortly after the site plan approval, the applicant worked with Bissell Professional Group 
to prepare the necessary subdivision plat and have it recorded with the Dare County 
Register of Deeds.  Condition # 2 has been satisfied.   
 
At this time, the applicant is requesting that consideration be given to various Site Plan 
amendments as well as a request to eliminate in whole, or modify, the requirements 
imposed by Condition #1 as it relates to the widening of Lakeside Street. 
 
Site Plan Amendment Review 
 
Section 4.4 of the Unified Development Ordinance sets forth the criteria for what types 
of development may be reviewed and approved administratively by staff.  In addition to 
listing what constitutes minor versus major site plan modifications, it states that the 
UDO Administrator has the authority to determine when projects shall require a Major 
Site Plan due to other project activities or unique circumstances.  As the UDO 
Administrator, Planning Director Kelly Wyatt made the determination that the proposed 
modifications were major in nature as the project had notable concerns with traffic 
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circulation, access, and stormwater management from its original review in October of 
2022.   
 
The applicant has outlined the modifications from the most recent Board of 
Commissioners approval on October 4, 2023 in their attached Site Plan Amendment 
Project Narrative.  It notes that many of the modifications were in response to achieving 
state stormwater and wastewater approvals.  These modifications include: 
 

➢ This project was originally approved as a 90-unit hotel; however, the revised plan 
seeks approval for an 87-unit hotel. 

➢ The overall area of the proposed building has increased by 729 square feet. 
➢ With the proposed reduction in hotel units, 87 parking spaces are now required.  

The revised parking is compliant with 90 proposed spaces. 
➢ Building lot coverage has increased from 12.94% to 13.4%.  With 35% allowed, 

this lot coverage remains compliant.  
➢ Parking lot coverage has increased from 36.18% to 38.6%.  With 45% allowed, 

this lot coverage remains compliant.   
➢ The minimum required landscaped area of 20% remains at 28%. 
➢ Numerous modifications have been made to the stormwater management 

design.   
 

Town Engineer David Ryan has reviewed the revised plans and notes that the 
stormwater narrative on Sheet C-103 indicates a Seasonal High Water Table Elevation 
of 3.50’ MSL.  The typical infiltration basin detail indicates a SHWL of 4.8’. This 
discrepancy should be clarified. The stormwater management design information 
submitted appears to be in substantial compliance with the Town of Nags Head Unified 
Development Ordinance. 

 
Staff reports from this project original review and approval on October 5, 2022, and 
subsequent review and approval on October 4, 2023, are attached for the Planning 
Board’s consideration.   
 
Based upon the staff’s analysis, the proposed modifications remain compliant with the 
requirements of the Unified Development Ordinance. 
 
Lakeside Street Widening Condition of Approval Review 
 
The applicant has submitted a request that the Planning Board and Board of 
Commissioners consider amending or removing the condition placed upon their October 
4, 2023 Site Plan Approval that Lakeside Street roadway be expanded to accommodate 
three (3) lanes of traffic, and the three (3) lanes should extend to the most westward 
entrance of the hotel off Lakeside Street.  
 
MacConnell & Associates, P.C. has provided a Technical Memorandum outlining the 
impacts and challenges associated with this request.  MacConnell & Associates, P.C. 
provided a Turn Lane Exhibit for town staff and Board consideration, it is attached for 
the Planning Board’s review. Town Engineer, David Ryan has conducted a review of 
this proposed exhibit and has provided the following comments: 
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“Lakeside Street Turn Lane Exhibit- A condition was placed on the previous 
site plan approval to widen the Lakeside St roadway extending from S. Croatan 
Hwy. to the westernmost boundary of the subject property. With the existing 
Lakeside St. right-of-way width at 40’ there are some impacts associated with a 
roadway widening of this length. These impacts include runoff onto adjoining 
properties and potential conflicts with above ground utilities. However, there is 
still an opportunity to provide roadway widening to meet the intent of the previous 
Board of Commissioners conditioned approval.  
 
The applicant has submitted an exhibit which shows a reduced widening plan 
from the eastern property boundary. This concept indicates an encroachment 
onto the adjoining undeveloped property to the south. Attached is an exhibit 
mark-up which describes a potential alternative roadway widening approach 
which may not result in improvements extending onto private property. The 
recommendation is for the applicant to modify the traffic improvements for 
Lakeside St. to reflect the approach as identified in the attached plan mark-up. 
This approval would be conditioned on the applicant acquiring detailed survey 
information for the development of a roadway widening and construction plan in 
accordance with Chapter 36-4 of the Town Code of Ordinances. It should be 
noted that a temporary construction easement may be required from the owner of 
the undeveloped property to the south for the purposes of construction in addition 
to a right-of-way encroachment through NCDOT.” 

 
STAFF RECOMMENDATION 
 
Based on staff’s review and analysis of the proposed site plan amendments, we find 
that the modifications comply with the Unified Development Ordinance (UDO) and 
recommend approval as presented. 
 
Regarding the applicant's request to remove or modify the condition to widen Lakeside 
Street, this condition was included in the October 4, 2023, Board of Commissioners 
(BOC) approval to address traffic concerns raised by citizens and Board members. 
While fully meeting this condition could impact runoff onto adjacent properties and 
conflict with above-ground utilities, there is an opportunity to widen a portion of the 
roadway. This approach would fulfill the intent of the Board of Commissioners' 
conditioned approval without encroaching on adjoining properties. Staff recommends 
that the Planning Board recommend modifying the previous BOC approval to reflect the 
alternative roadway design proposed by the Town Engineer. 
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Technical Memorandum 

 
To: Board of Commissioners   Date: May 17, 2024 

Client: Inn at Whalebone, LLC  From: Gary S. MacConnell, P.E. 

Subject: The Inn at Whalebone    and Cricket Corwin, E.I. 

Project No.:C06001.00 

     

Introduction 
 

This is a request to amend/remove the road widening aspect of the original submittal due to the 

challenges of this task. This technical memorandum will also discuss two different road widening 

options and their impacts. 

 

Option 1 – Complete Road Widening Impacts 

 
• Road widening to the North 

o Significant impacts to the entrance and driveway of the service station that would 

result in the turn radius’ not being met to the service station. 

o The customer staging area for gas pumps would be reduced at the service station. 

o Road widening would interfere with existing power poles. 

o Existing drainage ways would be covered up. 

o This would also eliminate the existing vegetative buffer. 

 

•  Road widening to the South 

o Completely cover up existing water line and service connections which would 

impact the accessibility of the water line making it difficult to maintain the line 

adequately. During construction, there could potentially be impacts to the operation 

of the water distribution system depending on the depth and material of the water 

line.  This will impact future maintenance because the road would have to be shut 

down entirely, and pavement would have to be removed and replaced.  

o  Would impact the frontage of the lots encroaching on existing driveways, power 

poles, mailboxes, fire hydrants, etc.  

o There would also be significant impact to the stormwater drainage and collection 

of the dwellings along the road by not only increasing the amount of impervious 

area but also covering up the existing drainage ditches with the proposed road.  

o Existing lot frontage would be reduced. 

 

• Please also note that the North Carolina Department of Transportation does not have 

jurisdiction over this road. 
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• Because there is no existing stormwater infrastructure besides ditches, there would be no 

other way to convey stormwater from this road. 

• With the road widening, where would be no shoulder on either side of the road. 

• As shown in the attachment, 10’ lanes are the minimum dimensions required to 

accommodate a single ingress lane and egress lane with a dedicated left turn lane and 

through with right turn lane. These dimensions severely impact the entirety of the road as 

described above. 

•  See attached street view images (3) of existing conditions looking toward S. Old Road 

near proposed Inn at Whalebone. 

 

Option 2 – Road Widening only Lakeside Street/S Croatan Highway (Turn 

Lane) Impacts 

 
• Additional land would need to be acquired near the S Croatan Highway in order add the 

turn lane.  

• There would be a need to modify existing water lines and existing electrical and other 

utilities in the area. 

• The curb return on the south side would need to be modified. 

• See attached street view images (1 & 2) of existing conditions looking toward S. Croatan 

Highway from Lakeside Street. 

 

 
Image 1 
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Image 2 

 
Image 3 
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Site Plan Amendment Project Narrative 

 
To: Board of Commissioners   Date: May 16, 2024 

Client: Inn at Whalebone, LLC  From: Gary S. MacConnell, P.E. 

Subject: The Inn at Whalebone    and Cricket Corwin, E.I. 

Project No.:C06001.00 

     

Introduction 

 
The modifications that were made to the original site plan were necessary to achieve site approval 

for the stormwater permits and to accommodate for the wastewater design.  Additionally, these 

adjustments were made to meet specific requirements outlined by Marriott, particularly regarding 

the downsizing of rooms to accommodate their preference for 12% suite rooms, as well as 

additional space for common areas such as the gym and breakfast lobby. Please see below for a 

list of other changes that were considered in the site plan revision.  

 
• The hotel was previously proposed and approved as a 90-unit establishment, but the revised 

plan seeks approval for an 87-unit hotel. Please see specifications below:  

o Previous Building Area: 11,214 square feet 

o New Building Area: 11,943 square feet 

o Building Area Difference: 729 square feet, 6.5% increase. 

• There were originally 93 parking spots proposed and approved. However, due to the 

reduction in units, only 87 parking spots were required. 90 parking spots were proposed as 

part of the site plan revision. Some parking spaces were eliminated to facilitate the creation 

of a walkway near the pool area and to also help with additional stormwater handling. 

• Lot coverage has increased due to the added walkways and change in pool size.  

o Previous Lot Coverage: 56,428 square feet 

o New Lot Coverage: 55,531 square feet 

o Lot Coverage Difference: 897 square feet, 1.6% decrease. 

• Revisions were made to stormwater management measures to accommodate the relocation 

of the pool, meet required stormwater storage capacities, adhere to setbacks from the onsite 

and offsite septic systems, and address feedback from the North Carolina Department of 

Environmental Quality (NCDEQ). These revisions also helped with detention time and 

treatment.  

• Underground storage structures were integrated into the design to fulfill stormwater storage 

requirements while also maintaining necessary setbacks from the proposed onsite and 

offsite septic systems and to accommodate for the vegetative buffers. 

• Some of the stormwater basins along the perimeter of the property were removed to adhere 

to setbacks from the adjacent property septic system and the onsite septic system. 
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Suite 103  

Cary, NC 27513  
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STAFF REPORT 

Town of Nags Head 

Planning & Development Department 

 

Page 1 of 8 
 

To: Board of Commissioners 

From: Kelly Wyatt, Planning Director  

Date: September 22, 2023 

Subject: Site Plan Review for Inn at Whalebone, 90-unit Hotel located at 6632 W. 
Pheasant Avenue (W. Lakeside Street).   

 

BACKGROUND INFORMATION 
 
The Site Plan for Inn at Whalebone was reviewed and approved by the Nags Head 
Board of Commissioners on October 5th, 2022.  This was a Site Plan approval (and not 
a Vested Right approval), as such the site plan approval expires one (1) year from the 
date of approval, meaning the site plan approval for Inn at Whalebone will expire on 
October 5th, 2023.  Planning staff were recently contacted by the applicant to discuss 
the upcoming expiration and what steps could be taken to extend the approval.  It was 
at that time that staff notified the applicant of the requirements of Section 4.15, Time 
Limits for Site Plan, Zoning Permits, & Building Permits, of the Unified Development 
Ordinance, included below.  
 

Section 4.15 - Time Limitations for Site Plans, Zoning Permits, & Building 
Permits. 
The following provisions pertaining to time limitations to obtain building permits, 
and to commence, continue and complete construction, shall apply in all cases in 
which a site plan approval or development permit is required unless otherwise 
provided for in Section 3.6, Establishment of Vested Rights. 

4.15.1. Time Limitation to Obtain Building Permit. 
Final approval of a site plan by the Board of Commissioners or approval of 
a zoning permit by the UDO Administrator shall be valid for twelve (12) 
months from date of approval. The Building Inspector may issue a building 
permit within twelve (12) months from the date of such approval, provided 
that all other requirements are met. If a building permit is not issued within 
twelve (12) months from the date of final approval of the site plan or 
zoning permit, the site plan or zoning permit shall expire and the applicant 
must submit a new site plan conforming to the then current provisions of 
this Ordinance for review by the Planning Board and Board of 
Commissioners or a new zoning permit application for review by the UDO 
Administrator and pay the applicable fees. Upon the issuance of a building 
permit, the approval of the underlying site plan or zoning permit shall 
remain valid as long as the corresponding building permit remains valid as 
provided for in this section. 

 

https://library.municode.com/nc/nags_head/codes/code_of_ordinances?nodeId=PTIIUNDEOR_ART3LEQUDIPR_PTIILEPR_S3.6ESVERI
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Note that following site plan approval by the Board of Commissioners a building permit 
must be issued within twelve (12) months from the date of approval, or the site plan 
approval expires, and the applicant must then submit a new site plan review conforming 
with the current provisions of the Unified Development Ordinance.  In speaking with the 
applicant, they are unable to submit a complete development permit application in 
anticipation of having the building permit issued in advance of October 5th, 2023.  As 
such, they have resubmitted their previously reviewed and approved Site Plan Review 
application for the Planning Board and Board of Commissioners consideration.  The 
staff report from the Board of Commissioners October 5th, 2022, meeting has been 
provided below.  
 
The Planning, Fire, Police, and Public Services Department have all reviewed the new 
submittal and find it to be consistent with the previously approved October 5th, 2022, 
submittal.  Town Engineer has reviewed the stormwater design, which has been slightly 
modified.  They have removed the underground storage chamber system from the 
eastern parking lot and placed it along the western portion of the parking area with an 
underground storage chamber system.  The change in location results in a greater 
subsurface storage area and an overall greater volume of stormwater storage for the 
site.  This additional storage is concentrated on the western side of the site, which will 
mitigate any potential for stormwater impacts on the adjoining properties to the west.  
From an overall stormwater management volume requirement, 20,220 cubic feet is 
required, 25,932 cubic feet of storage has been provided.  Mark up of revised 
stormwater plan has been included in the packet. 
 
Note that the finalized Traffic Impact Analysis was received and reviewed by NCDOT in 
advance of the October 5th, 2022, Board of Commissioners meeting with no comments 
provided. Town Engineer David Ryan reached out to Jason Davidson, Division Traffic 
Engineer with NCDOT upon the new submittal to see if anything over the past year 
would result in them providing comments or necessitating additional review.  Mr. 
Davidson confirmed that they did not have anything new or additional affecting this site 
moving forward.  
 
Staff Recommendation 
 
Staff recommends approval of the Site Plan Review application as presented with the 
following condition carrying over from the previous review: 
 

1. An approved subdivision plat addressing the portions of lots 24, 29, 30 and 31 
and a recombination plat addressing lots 32, 33, 34, 35, 36, 22, 23, 26 and 27 be 
approved and filed at the Dare County Register of Deeds prior to the issuance of 
any development permits for the proposed hotel project. 

 
Planning Board Recommendation 
 
At their September 19, 2023, meeting the Planning Board voted 4-1 to recommend 
approval of the Site Plan as proposed to include the previous condition as it pertains to 
the necessary subdivision and recombination plats as well as a new condition that a 
traffic impact analysis be conducted after one full year of operation to determine if any 
additional measures are warranted.  This study should occur during the peak summer 
season.  
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STAFF REPORT FROM OCTOBER 5TH, 2022 BOARD OF COMMISSIONERS MTG 
 
GENERAL INFORMATION 
 
Applicant: House Engineering, P.C.   
 
Application Type:  Site Plan Review.  
 
Purpose/Request:  Construction of a four-story, 90-unit Hotel along with all necessary 
site improvements.   
 
Property Location:  6632 W. Pheasant Avenue, Nags Head.  
 
Existing Land Use:  Vacant.  
 
Zoning Classification of Property: SPD-C, Village at Nags Head Hotel District, and the 
Hotel Overlay District.  
 
Zoning Classification of Surrounding Properties:  Property to the north is zoned SPD-C, 
Village Recreation (Golf Course).  Property to directly to the south and across Lakeside 
Street is zoned C-2, General Commercial and developed commercially (Duck Thru Gas 
Station) and residentially.  Property to the west is zoned R-3, High Density Residential 
and is developed residentially (Roanoke Shores Subdivision).  Property to the east and 
across US Highway 158 is zoned C-2, General Commercial and developed 
commercially (gas station and Forbes Retail).           
 
Flood Hazard Zone of Property:  Property is located in an X Flood Zone, per the Town 
of Nags Head local ordinance, the property is subject to an RFPE/LES of 9 ft.  The 
proposed first floor elevation of the hotel is proposed to be at an elevation of 9.1’ and is 
therefore compliant.          
 
Land Use Plan Map/Policies:  The 2017 Comprehensive Plan Future Land Use Map 
classifies this property as General Commercial.  This proposal is consistent with this 
land use classification and stated Land Use Policies.  
 
SPECIFIC INFORMATION 

 
Applicable Zoning Regulations: 
 

• Use Regulations:  Section 9.36, Table of Uses and Activities for the SPD-C 
District lists “Hotel” as a Permitted Use within the Village Hotel District, with 
supplemental regulations set forth in Section 9.37.1.  This section requires that 
Hotels be permitted in accordance with Section 9.36 provided that hotel suites 
comprise no more than thirty-three (33) percent of the total units in the building.  
 
Section 9.24.5, Development Standards within the Hotel District states that in 
cases where the standards of this section conflict with standards contained in 
Article 10, Part VI, Commercial Design Standards, the more restrictive standard 
shall apply.   
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• Lot Coverage:  Section 9.24.5.1 of the UDO, Coverage for Hotels states that for 
buildings with a height between 49 – 60 feet, the maximum building coverage 
shall not exceed 35%, maximum parking coverage shall not exceed 45% and 
must have a minimum landscaped area of 20%.  Proposed building coverage is 
12.94%, proposed parking coverage is 36.18% and there is a proposed 
landscaped area of 28.2%.  Proposed coverage is compliant.   

 

• Height: Section 9.24.5.5 of the UDO states that the maximum height for hotel 
developments is 60 feet.  The proposed hotel has a height of 59.10 feet therefore 
height is compliant.  If constructed, a height certification will be required prior to 
any final zoning inspections. 
 

• Architecture Design Standards:  Section 10.82 of the UDO, Applicability, states 
that Commercial Design Standards shall apply to all building construction or 
remodeling projects requiring a conditional use permit or site plan review.  This 
project must adhere to the Commercial Design Standards set forth within Part VI 
of the UDO, Division II – Building Design.  Staff has reviewed the submittal and 
finds the proposal to be compliant with the standards required in Building Design, 
Building Size/Dimensions, Building Height, Architectural Design/Elements, Site 
Design and Building Footprint Orientation.  The following are a few examples 
lending to the compliance of the proposed structure: incorporation of dormers 
and other roof articulations, covered porch area, screened typical rooftop 
installations such as mechanical equipment, exhaust vents, residential style 
double-hung windows, use of gable brackets, workable shutters, and column 
trim. 

 

• Parking: Pursuant to Article 10, Table 10-2, Required Parking by Use, Hotels 
shall provide parking at one parking space for each hotel unit without kitchen 
facilities.  There are additional parking standards if hotel units have kitchens or 
there or conference, assembly, restaurant, or retail uses associated with the 
hotel.  The proposed hotel units will not have kitchen facilities and there are no 
other uses proposed.  With 90 hotel units proposed, 90 parking spaces are 
required.  A total of 93 parking spaces have been proposed therefore parking is 
compliant.   
 
In addition, Section 10.92.14.4 of the UDO, Surface Materials, requires that a 
minimum of twenty (20) percent of the surface area of the parking area and drive 
aisles shall be constructed of permeable surface materials.  Approximately 
22.9% has been proposed in permeable surface materials therefore the proposal 
is compliant.     

 

• Buffering/Landscaping: Several sections of the Unified Development Ordinance 
speak to Buffering and Landscaping as it applies throughout this proposed site:  
 

➢ Section 10.92.6.2 of the UDO, Parking and Drive Aisle Setbacks, 
requires that where off-street parking is provided between the building 
and the street right-of-way line, a parking lot buffer of at least ten (10) 
feet in width shall be provided between the parking lot and the street 
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right-of-way.  A compliant buffer has been proposed along Forrest 
Street, Lakeside Street and US 158 rights-of-way.   
 

➢ Section 10.93.3.2 of the UDO, Commercial Transitional Protective 
Yards, requires increased landscaping to be provided and maintained 
when non-residential land uses are adjacent to a residential use or 
residential zoning district. Specifically, Section 10.93.3.2.2 states that 
where a high impact use abuts a residential district, a buffer strip of at 
least twenty-five (25) feet in width along the entire length of the lot shall 
be provided.  The buffer yard shall consist of three rows of plant 
material. Hotel is a listed High Impact Use.  The western property 
boundary abuts residential subdivision, Roanoke Shores and a 
compliant 25-foot-wide commercial transitional protective yard has 
been proposed along the entirety of the western property boundary. 

 
➢ Section 9.24.5.3.2.3 of the UDO, Building Setback Requirements for 

Hotels over three stories in height states that for hotels west of NC 12, 
a minimum 25-foot natural or landscaped buffer shall be provided 
along the northern and southern boundaries.  This is a Village Hotel 
standard that is more stringent than the Hotel Overlay standard.  As 
noted in Section 9.24.5, the more stringent standard applies.  The 
applicant has shown a compliant 25-foot-wide landscape buffer along 
both the northern and southern property boundaries and therefore the 
proposal is compliant. 
 

➢ Section 10.93.3.7 of the UDO, Interior Parking Lot Landscaping, 
requires parking lot landscaping be provided at a minimum rate equal 
to ten percent of the total area of the parking spaces.  The minimum 
area necessary for compliance is 1,643 square feet of vegetation.  The 
applicant has proposed 1,937 square feet of vegetation (approx. 12%) 
therefore interior parking lot landscaping is compliant. 

 
➢ Section 10.93.3.8 of the UDO, Vegetation Preservation/Planting 

Requirements, requires that new development projects either preserve 
a minimum of ten (10) percent of the lot’s total area with existing 
natural vegetation and/or dune elevations or plant new vegetation in 
lieu of preservation.  When existing vegetation cannot be preserved, 
the planting of a minimum of fifteen (15) percent of the lot’s total area 
shall be required.  The applicant has provided the required calculations 
and notation on the landscape plan demonstrating that the vegetation 
planting requirements will be met.  While the applicant is proposing to 
preserve a small percentage of existing, mature vegetation in the 
northwest corner of the site, they have also proposed to provide 
approximately 18.8% of the site area in newly planted trees, shrubs 
and herbaceous plants and ornamental grasses therefore, this 
requirement has been met. 

 

• Lighting:  A lighting plan compliant with the requirements of Article 10, Part IV of 
the Unified Development Ordinance will be required prior to the issuance of any 
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development permits.  In addition, a light audit will be required prior to issuance 
of occupancy permits.  

 

• Signage: No additional signage is being proposed at this time.   
 
Water and Sewage Disposal: The applicants’ proposal includes the management of on-
site wastewater through an advanced treatment system in combination with four (4) 
separate low-pressure disposal fields.  The average daily design flow of 11,000 gallons 
per day will require approval through the NC Department of Health and Human 
Services, Environmental Health Section, On-Site Water Protection Branch.  We request 
that copies of the permit approvals be submitted to the Town.  Note, no development 
permits will be issued prior to receipt of the state permit approvals.    
 
Traffic Circulation:  Traffic circulation has been reviewed by the Town Engineer with the 
following comments:  
 

➢ Two points of ingress and egress are depicted along Lakeside Street.  Section 
10.92.2.2.7.4 of the UDO indicates curb cuts in excess of one, on streets other 
than US 158, NC12/US64/264 or SR1243, are allowed if the Board of 
Commissioners determines that more than one curb cut is necessary or desirable 
to facilitate traffic flow. Staff feels two separate access points from Lakeside St. is 
appropriate to facilitate traffic flow in conjunction with emergency vehicle access 
and sanitation truck access. 
 

➢ A loading zone has been provided in compliance with UDO Section 10.17.2. 
 

➢ A draft copy of a Traffic Impact Analysis as prepared by VHB, a traffic consultant 
for the applicant, has been submitted for staff review and NCDOT review. 
Existing traffic data was collected in early September 2022 to review existing 
intersection turning movements along East & West Lakeside St from both S. 
Croatan Hwy. and S. Virginia Dare Trail. The collected data was analyzed based 
on the current roadway geometrics and traffic counts with no proposed 
improvements recommended at full project buildout. The traffic consultant will be 
available to present the findings of the report at the Board of Commissioners 
meeting. Comments of the NCDOT review have not been received at this time.  

 
Stormwater Management: Stormwater management has been reviewed and approved 
by the Town Engineer with the following comments:   
 

➢ This proposal is being reviewed under Section 11.4 General Standards for 
Commercial, Mixed Use, and All Non-Single Family or Non-Duplex Residential 
Development, Including Multi-Family Development which requires development 
of a property to provide stormwater control measures to retain runoff from a 4.3-
inch design storm. 
 

➢ Questions have arisen as to how this application should be reviewed regarding 
stormwater management and whether this proposal would be considered as part 
of the Village at Nags Head stormwater master plan approval. NC Department of 
Environmental Quality, Division of Energy, Mineral and Land Resources staff was 
contacted to discuss the matter. First and foremost, this application would NOT 
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be viewed as a common plan of development. A common plan of development 
means a site where multiple and distinct development activities may be taking 
place at different times on different schedules but governed by a single 
development plan. Since this Village at Nags Head stormwater plan did not 
account for the subject property, it should not be considered as part of the 
system, and it is appropriate to review under the current state and local 
stormwater regulations. 
 

➢ During the review process a negative easement was discovered to be applied to 
the subject property. The negative easement was applied in conjunction with the 
1984 approval of the gas station immediately to the east of the subject property. 
The verbiage of the negative easement is designed for the purpose of assuring 
the availability of adequate drainage for the gas station property. The proposed 
stormwater management design for the hotel proposal accounts for rainfall runoff 
from the proposed improvements in addition to the gas station property. In total, 
stormwater management improvements for both on-site runoff and off-site runoff 
are designed to manage runoff volume for an approximate 5 -inch rainfall event, 
which is in excess of the Town design storm event of 4.3 inches. 
 

➢ Review of published data, to include the National Wetland Inventory Map and on-
site soil investigation do not indicate the presence of hydric soils or wetlands. 

 
➢ A NCDEQ High-Density stormwater permit shall be acquired, and copies shall be 

submitted to the Town in advance of the issuance of a building permit. Copies of 
the executed operation and maintenance agreement of the stormwater control 
measures shall be submitted in conjunction with the approved state permit. 

 
➢ An engineer’s certification shall be submitted to the Town in association with 

construction record drawings prior to the issuance of a certificate of occupancy. 
 
Erosion & Sediment Control: Proposed Erosion and Sediment Control has been 
reviewed and approved by the Town Engineer with the following comments: 
 

➢ The building permit submission for land disturbing activities shall include the 
ground stabilization and material handling and inspection, recordkeeping and 
reporting detail sheets as required by the NCG01 NPDES Construction Program. 
 

➢ The applicant shall apply for a Certificate of Coverage through the NPDES 
Construction Program and prior to land disturbing activities occurring. 

 
➢ A pre-construction conference shall be coordinated by the applicant to include 

the design engineer, contractor, and Town representatives prior to land 
disturbing activities.  

 
Fire:  The project will be required to comply with all applicable NC Fire Prevention Code 
requirements as part of building permit application review and issuance.   
 
Public Works:  The Public Works Director has reviewed and approved the proposed site 
plan as presented.     
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ANALYSIS  

 
Staff finds that the proposal is consistent with the applicable use and development 
standards as well as relevant land use policies.  In addition, staff finds that the proposed 
stormwater management plan satisfies the requirements of the negative easement via 
an approved alternative drainage plan which accommodates the 4.3-inch storm event 
for both the proposed hotel development as well as the existing improvements on the 
gas station property. 
 
Article 4 Section 4 of the Unified Development Ordinance sets forth the procedures for 
subdivision approvals. Records reflect that the current property owner for this hotel site 
owns lots 32, 33, 34, 35, 36, 22, 23, 26, and 27 in their entirety and a portion of lots 24, 
29, 30, and 31. The remaining portions of lots 24, 29, 30 and 31 are owned by Harrell 
Acquisitions, LLC. Until 1999 all these parcels were in common ownership. To date, 
although boundaries are referenced in transferring deeds, there has not been a formal 
subdivision approved pursuant to the Unified Development Ordinance for these parcels. 
As such, an approved subdivision or recombination plat addressing lots 24, 29, 30 and 
31 must be approved and recorded prior to the issuance of any development permits for 
this project.    
 
STAFF RECOMMENDATION  

 
With the following condition, Staff recommends approval of the Site Plan Review 
application as presented: 
 

2. An approved subdivision plat addressing the portions of lots 24, 29, 30 and 31 
and a recombination plat addressing lots 32, 33, 34, 35, 36, 22, 23, 26 and 27 be 
approved and filed at the Dare County Register of Deeds prior to the issuance of 
any development permits for the proposed hotel project. 

 
PLANNING BOARD RECOMMENDATION – AUGUST 16, 2022  

 
At their August 16, 2022 meeting the Planning Board voted 4 – 2 to recommend 
approval of the Site Plan as proposed.  Following the August 16th meeting of the 
Planning Board, the applicant has revised their stormwater management plan to 
manage additional runoff and has had consultant, VHB Engineering NC, P.C. conduct a 
Traffic Impact Analysis.  
 
 
 
 
 
 
 
 
 
 
Attachments:  Site Plan Application & Checklist, Civil Drawings, Architectural 
Elevations & Renderings, Grading and Drainage, Supplemental data. 
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