TOWN OF

NAGS HEAD

AGENDA

TOWN OF NAGS HEAD BOARD OF COMMISSIONERS
NAGS HEAD MUNICIPAL COMPLEX - BOARD ROOM

WEDNESDAY, AUGUST 5, 2020; 9:00 A.M.
REGULAR SESSION

(PLEASE NOTE: In accordance with State and County Regulations - Face Coverings must
be worn
in indoor and outdoor public spaces where social distancing cannot be maintained)

A. CALL TO ORDER / MOMENT OF SILENCE / PLEDGE OF ALLEGIANCE
B. ADOPTION OF AGENDA
C. RECOGNITION

1. RECOGNITION
INTRODUCTION of 2020 Season Lifeguards (Video) - Fire Chief Randy Wells/Ocean
Rescue Dir Chad Motz

5 YEARS - Public Works - Fleet Mechanic Jason Brickhouse — May 18, 2015
5 YEARS - Public Works - Facilities Maint Technician Russell Canter — Jun 15,
2015

5 YEARS - Public Safety - Police Officer Michael Alvarez - July 21, 2015

10 YEARS - Public Works - Sanitation Equipment Operator Anthony Beasley - July
19, 2010

Documents:
8 C RECOGNITION SUMMARY.PDF

D. PUBLIC COMMENT
E. CONSENT AGENDA
1. Consideration Of Budget Adjustment #2 To FY 20/21 Budget

Documents:

8 E1 BUDGET ADJ TO FY 20-21 SUMMARY.PDF
8 E1 BUDGET ADJ TO FY 20-21 WORKSHEETS.PDF

2. Consideration Of Tax Documents
- FY 19/20 Year End Tax Adjustment Report
- FY 19/20 Year End Tax Settlement Report
- FY 20/21 Charge to Tax Collector to prepare new year taxes



Documents:

8 E2 TAX ADJUST REPORT SUMMARY .PDF

8 E2 TAX ADJ MSD REPORT YEAR-END.PDF

8 E2 TAX ADJ TOWN-WIDE REPORT YEAR-END.PDF
8 E2 TAX SETTLEMENT REPORT.PDF

8 E2 ORDER TO TAX COLLECTOR.PDF

3. Approval Of Minutes

Documents:

8 E3 MINUTES SUMMARY.PDF
8 E3 JUN 11 2020 BOC MTG MINS.PDF
8 E3 JUL 1 2020 BOC MTG MINS.PDF

4. Approval Of Revision
2020 of NC Statewide Emergency Management Mutual Aid and Assistance
Agreement (Revision 2017 was approved at the July Board meeting)

Documents:

8 E4 STATE EMER MGMT MUTUAL AID ASSIS SUMMARY.PDF
8 E4 STATE EMER MGMT MUTUAL AID ASSIS VER 2020.PDF

5. Approval Of Revised Contract
with Dare County under the Federal CARES Act (this revised contract supersedes
initial version approved at the July Board meeting)

Documents:

8 E5 REIMB DC CARES AGREEMENT SUMMARY.PDF
8 E5 REIMB DC CARES AGREEMENT.PDF

8 E5 REIMB DC CARES - FAQ.PDF

8 E5 REIMB DC CARES - HB 1023.PDF

6. Consideration Of Amendment
to Traffic Control Map to lower speed limit on Nags Head/Manteo Causeway in
response to NCDOT removal of pedestrian facilities at Little Bridge

Documents:

8 E6 TCM FOR 45 MPH ON CAUSEWAY SUMMARY .PDF

8 E6 TCM LITTLE BRIDGE NCDOT CORRESPONDENCE.PDF
8 E6 TCM FOR 45 MPH ON CAUSEWAY MAP.PDF

8 E6 TCM FOR 45 MPH ON CAUSEWAY ORD.PDF

7. Consideration Of Drainage Easement Agreement With Gandt Development, LLC At 101
E. Dove St.

Documents:

8 E8 GANDT DRAIN EASEMENT DOVE ST SUMMARY.PDF
8 E8 GANDT DRAIN EASEMENT DOVE ST AGREEMENT.PDF

8. Consideration Of Agreement With Outer Banks Professional Services



Documents:

8 E9 OB PROFESSIONAL SVCS CONTRACT SUMMARY.PDF
8 E9 OB PROFESSIONAL SVCS CONTRACT.PDF

9. Request For Public Hearing
to consider numerous minor text amendments to the Unified Development Ordinance
for clarification and to correct errors

Documents:
8 E10 RPH UDO AMEND HOUSEKEEPING SUMMARY.PDF

10. Request For Public Hearing

Documents:

8 E11 RPH UDO AMEND FURNITURE STORE SUMMARY.PDF

F. PUBLIC HEARINGS

1. PUBLIC HEARING
to consider a revised preliminary plat for a major subdivision known as Coastal Villas,
for an approximately 11.17 acre property, zoned R-2, Medium Density Residential,
owned by Nags Head Construction (Applicant), located on the west side of US 158,
approximately 300 feet south of the intersection of W. Soundside Road and US 158
(Parcel # 006749004; PIN # 989108886987 and Parcel # 006749039; PIN #
989108893398); the revised Preliminary Plat proposes to create 17 building lots, along
with an associated street and other required improvements, and requires a public
hearing due to requested waivers

Documents:

8 F1 PH COASTAL VILLAS SUMMARY.PDF
8 F1 PH COASTAL VILLAS PN.PDF
8 F1 PH COASTAL VILLAS STAFF REPORT.PDF

G. REPORTS AND RECOMMENDATIONS FROM THE PLANNING BOARD AND THE
PLANNING AND DEVELOPMENT DIRECTOR

1. Update From Planning Director

Documents:

8 G1 PLNG DIRECTOR UPDATE SUMMARY.PDF
8 G1 PLANNING DIR REPORT.PDF

H. OLD BUSINESS TABLED FROM PREVIOUS MEETINGS
1. From July 1st Board Meeting - Discussion Of Dowdy Park Part-Time Position

Documents:
8 H1 DOWDY PARK PT-TIME POS SUMMARY.PDF

2. From July 1st Board Meeting
Consideration of Charge for and Appointments to the Reuse and Recycle Task Force



Documents:

8 H2 REUSE RECYCLE TASK FORCE SUMMARY.PDF
8 H2 REUSE RECYCLE TASK FORCE MEMO.PDF
8 H2 REUSE RECYCLE TASK FORCE CANDIDATE CHART.PDF

. NEW BUSINESS

1. Committee Reports

Documents:
8 11 COMMITTEE REPORTS SUMMARY.PDF

2. Consideration Of Human Resources Manager Job Description

Documents:

8 12 HR MGR JOB DESCRIPTION SUMMARY.PDF
8 12 HR MGR JOB DESCRIPTION.PDF

. ITEMS REFERRED TO AND PRESENTATIONS FROM TOWN ATTORNEY

1. Request For Closed Session
to discuss pending case of Blackburn v Dare County, Town of Nags Head, et al to
preserve attorney/client privilege in accordance with GS 143-318.11(a)(3)

Documents:
8 J1 TN ATT RCS SUMMARY.PDF

. ITEMS REFERRED TO AND PRESENTATIONS FROM TOWN MANAGER

1. Presentation By Dominion Energy
re: installation of electric transmission line on US 158
Time Specific - 10:00 a.m.

Documents:
8 K1 TM DOMINION ENERGY PRES SUMMARY.PDF

2. Project Update - West Side US 158 Multi-Use Path Construction

Documents:
8 K2 TM W SIDE 158 MUP UPDATE SUMMARY.PDF

3. Discussion Of Town Organizational Assessment/Recommendations

Documents:

8 K8 TM ORG ASSESSMENT SUMMARY .PDF
8 K8 TM ORG ASSESSMENT MEMO.PDF
8 K3 TM APPENDICES - TOWN ORG CHARTS.PDF

. BOARD OF COMMISSIONERS AGENDA



. MAYOR’S AGENDA

1. Future Town Envision

Documents:
8 M1 MAYOR ENVISION THE TOWN SUMMARY.PDF

2. Discussion Of September 2020 Board Retreat

Documents:

8 M2 MAYOR BOC RETREAT SUMMARY.PDF
8 M2 MAYOR BOC RETREAT FACILITATOR PROPOSAL.PDF

3. Discussion Of Town Manager Search Firm Selection

Documents:
8 M3 MAYOR TOWN MGR SEARCH SUMMARY.PDF

. OTHER BUSINESS

. ADJOURNMENT

. FULL AGENDA In .PDF Format With Bookmarks

5401 S. Croatan Hwy, Nags Head, NC 27959
252-441-5508


http://www.nagsheadnc.gov/df01b8fb-0994-449a-b609-704e6c4a9be0

Item Title: Recognition
Item Summary:

Recognition at the August 5% Board meeting includes the following:

Agenda Item Summary Sheet

Item No: C

Meeting Date: August 5, 2020

INTRODUCTION of 2020 Season Lifeguards - Fire Chief Randy Wells and Ocean Rescue Director Chad Motz

5 YEARS - Public Works - Fleet Mechanic Jason Brickhouse — May 18, 2015

5 YEARS - Public Works - Facilities Maint Technician Russell Canter — Jun 15, 2015

5 YEARS - Public Safety - Police Officer Michael Alvarez - July 21, 2015

10 YEARS - Public Works - Sanitation Equipment Operator Anthony Beasley - July 19, 2010

Number of Attachments: 0

Specific Action Requested:
Provided for Board recognition.

Submitted By: Administration

Date

: July 29, 2020

Finance Officer Comment:
No unbudgeted fiscal impact.

Signature: Amy Miller

Date

: July 29, 2020

Town Attorney Comment:
N/A

Signature: John Leidy

Date:

July 29, 2020

Town Manager Comment and/or Recommendation:
N/A

Signature: Greg Sparks

Date

: July 29, 2020



Agenda Item Summary Sheet

Item No: E-1
Meeting Date: August 5, 2020

Item Title: Consideration of Budget Adjustment #2 to FY 20/21 Budget

Item Summary:

Attached please find Budget Adjustment #2 to the FY 20/21 Budget which is provided for Board review and
approval at the August 5™ Board of Commissioners meeting — and is in accordance with the FY 20/21 Budget
Ordinance, adopted at the June 17, 2020 meeting. The worksheets associated with Budget Adjustment #2 are
attached.

Number of Attachments: 1

Specific Action Requested:
Request Board approval of attached Budget Amendment #2.

Submitted By: Administrative Services Date: July 29, 2020

Finance Officer Comment:

Request Board approval of attached Budget Amendment #2.

Signature: Amy Miller Date: July 29, 2020
Town Attorney Comment:

N/A

Signature: John Leidy Date: July 29, 2020

Town Manager Comment and/or Recommendation:
I concur with staff’s request.

Signature: Greg Sparks Date: July 29, 2020



SOURCE OF FUNDS

BUDGET AMENDMENT REQUEST

FY 2020-2021

BUDGET AMENDMENT NO. 2
AMENDMENT 2.1
USE OF FUNDS

CODE ACCOUNT AMOUNT CODE ACCOUNT AMOUNT
General Fund General Fund
Revenue Expenditure Admin Services

10-430600 Wellness Grant - NC League 4,963.00 440-521300 |Employee Wellness 4,963.00

TOTAL CHARGES $ 4,963.00 TOTAL CREDITS $ 4,963.00

JUSTIFICATION

Grant funds received 7/15/2020 from the NC League of Municipalities towards employee wellness.

ADMINISTRATIVE SERVICES 7/28/2020

RECOMMENDED BY DATE APPROVED BY BOC: DATE

POSTED TO GENERAL LEDGER:

INITIALS




SOURCE OF FUNDS

BUDGET AMENDMENT REQUEST

FY 2020-2021

BUDGET AMENDMENT NO. 2
AMENDMENT 2.2
USE OF FUNDS

CODE ACCOUNT AMOUNT CODE ACCOUNT AMOUNT
General Fund General Fund
Expenditure Public Works Facilities Expenditure Public Works Facilities
530-510300 Salaries-Part Time 12,800.00 530-544500 |Contracted Services 12,800.00
TOTAL CHARGES $ 12,800.00 TOTAL CREDITS $ 12,800.00
JUSTIFICATION
Hire contracted cleaning service to clean 4 bath houses, 5 times a week for $320 per day, for 8 weeks.
No applications were submitted for advertised seasonal position. Cleaning is currently done in-house.
ADMINISTRATIVE SERVICES 7/28/2020
RECOMMENDED BY DATE APPROVED BY BOC: DATE

POSTED TO GENERAL LEDGER:

INITIALS




Agenda Item Summary Sheet

Item No: E-2
Meeting Date: August 5, 2020

Item Title: Consideration of Tax Documents:
- FY 19/20 Year-End Tax Adjustment Reports
- FY 19/20 Year-End Tax Settlement Report
- FY 20/21 Charge to Tax Collector to prepare new year taxes

Item Summary:

Attached please find the FY 19/20 Year-End Tax Adjustment Reports for Property and for MSD valuations.
Also attached are the Year-End Tax Settlement Report and the Charge to the Tax Collector to prepare the
FY 20/21 taxes.

These reports are submitted for your approval at the August 5% Board of Commissioners meeting.

Number of Attachments: 3

Specific Action Requested:
Tax reports provided for Board review and approval.

Submitted By:  Linda Bittner, Tax Collector Date: July 29, 2020

Finance Officer Comment:

No unbudgeted fiscal impact.

Signature: Amy Miller Date: July 29, 2020
Town Attorney Comment:

N/A

Signature: John Leidy Date: July 29, 2020

Town Manager Comment and/or Recommendation:
I concur with staff.

Signature: Greg Sparks Date: July 29, 2020



Town of Nags Head, North Carolina
ANALYSIS OF CURRENT 2019 MSD TAX LEVY
2019 Year End As of June 30, 2020 for the August 5, 2020 BOC Mtg

BEACH NOURISHMENT DISTRICT
MSD Excluding Registered
MSD Total Registered Motor
Valuation Rate Levy Motor Vehicles Vehicles
Original MSD Levy:
MSD Beach Nourishment at current year's rate 809,869,299 0.00175 1,417,272.90 1,417,272.90
Registered Motor Vehicles at current year's rate 2,093,371 0.00175 3,649.66 3,649.66
Registered Motor Vehicles at 2018 year's rate 767,675 0.00175 1,343.43 1,343.43
Registered Motor Vehicles at 2017 year's rate 66,748 0.00175 116.81 116.81
Penalties 0.00 0.00
Total 812,797,093 1,422,382.80 1,417,272.90 5,109.90
Discoveries & Adjustments:
Current year discoveries & adjustments 0.00 0.00 0.00
Town wide beach nourishment 0.00 0.00
Penalty Discoveries 0.00 0.00
Total 0.00 0.00
Releases & Adjustments:
Current year releases & adjustments 0.00 0.00 0.00
Town wide beach nourishment 0.00 0.00
Penalty Releases 0.00 0.00
Total 0.00 0.00
Write-offs or Adjustments: 0.00 0.00
Total MSD Valuation 812,797,093
Net levy 1,422,382.80 1,417,272.90 5,109.90
TOTAL UNCOLLECTED MSD AS OF 06/30/20: (613.72) (613.72) 0.00
CURRENT YEAR MSD COLLECTED: 1,421,769.08 1,416,659.18 5,109.90
CURRENT MSD COLLECTION PERCENTAGE: 99.957% 99.957% 100.000%




Town of Nags Head, North Carolina
ANALYSIS OF CURRENT 2019 TAX LEVY

2019 Year End As of June 30, 2020 for the August 5, 2020 BOC Mtg

Original levy:
Property taxed at current year's rate

Registered Motor Vehicles at current year's rate

Registered Motor Vehicles at 2018 year's rate
Registered Motor Vehicles at 2017 year's rate
Registered Motor Vehicles at 2015 year's rate
Penalties

Total
Discoveries & Adjustments:
Current year discoveries & adjustments tax
Town wide beach nourishment tax
Corporate Utilities discoveries & tax
Corporate Utilities beach nourishment tax
Penalty Discoveries
Total
Releases & Adjustments:
Current year releases & adjustments
Town wide beach nourishment
Penalty Releases
Total

Write-offs or Adjustments:

Total Property Valuation

Net levy

Uncollected Taxes

Uncollected Town Wide Beach Nourishment
TOTAL UNCOLLECTED TAXES AS OF 06/30/20:

CURRENT YEAR TAXES COLLECTED:

CURRENT LEVY COLLECTION PERCENTAGE:

Town-Wide Tax Total Levy
Property Excluding Registered
Property Total Registered Motor
Valuation Rate Levy Motor Vehicles Vehicles
2,383,436,490 0.00317 7,555,496.64 7,555,496.64
35,228,556 0.00317 110,612.47 110,612.47
9,531,489 0.00307 29,261.67 29,261.67
69,970 0.00297 207.81 207.81
(2,011) 0.00267 (5.37) (5.37)
5,460.81 5,460.81
2,428,264,494 7,701,034.03 7,560,957.45 140,076.58
1,686,283.00 4,309.89 4,309.89
455.29 455.29
22,078,064.00 64,026.38 64,026.38
5,961.09 5,961.09
2,075.47 2,075.47
23,764,347 76,828.12 76,828.12
(309,694.00) (898.12) (898.12)
(83.60) (83.60)
(574.94) (574.94)
(309,694) (1,556.66) (1,556.66)
0.00 0.00
2,451,719,147
7,776,305.49 7,636,228.91 140,076.58
(8,958.38) (8,958.38) 0.00
(822.01) (822.01) 0.00
(9,780.39) (9,780.39) 0.00
7,766,525.10 7,626,448.52 140,076.58
99.874% 99.872% 100.000%




Administrative Services

Finance Town of Nags Head
Post Office Box 99
Nags Head, North Carolina 27959
Telephone 252-441-5508
Fax 252-441-4680
www.nagsheadnc.gov

MEMORANDUM

To: Mayor and Board of Commissioners
From: Linda Bittner, Tax Collector

Date: August 05, 2020

Subject: Tax Settlement per NCGS 105-373

I hereby certify that records located in the tax office of the Town of Nags Head show an outstanding
balance due on June 30, 2020 of $9,780.39 (including DMV) for 2019 Town-Wide taxes. The
adjusted Town-Wide levy (including DMV) as of June 30, 2020 is $7,776,305.49 with an unaudited
collection rate of 99.874%.

I hereby certify that records located in the tax office of the Town of Nags Head show an outstanding
balance due on June 30, 2020 of $613.72 (including DMV) for 2019 Municipal Service District taxes.
The adjusted Municipal Service District levy (including DMV) as of June 30, 2020 is $1,422,382.80
with an unaudited collection rate of 99.957%

The total amount of taxes outstanding for all years is $16,835.70.

In addition, a summary of all outstanding taxes by year is as follows:



Town-Wide Taxes:

Total
Total Uncollected  Uncollected
Uncollected Ad Balance asof ~ Balanceasof  Difference
Tax Year Valorem Uncollected DMV 6/30/2020 6/30/2019 Collected
2019 9,780.39 0.00 9,780.39
2018 569.71 0.00 569.71 1,749.39 -1,179.68
2017 190.15 0.00 190.15 233.42 -43.27
2016 159.16 0.00 159.16 174.61 -15.45
2015 57.99 0.00 57.99 71.88 -13.89
2014 51.06 39.21 90.27 104.16 -13.89
2013 61.89 1,120.76 1,182.65 1,182.65 0.00
2012 528.32 1,353.84 1,882.16 1,882.16 0.00
2011 475.16 616.61 1,091.77 1,091.77 0.00
2010 610.84 543.85 1,154.69 1,154.69 0.00
Town-Wide Total 12,484.67 3,674.27 16,158.94 7,644.73 -1,266.18
Municipal Service District Taxes:
Total
Total Uncollected  Uncollected
Uncollected Ad Balance as of ~ Balance asof  Difference
Tax Year Valorem Uncollected DMV 6/30/2020 6/30/2019 Collected
2019 613.72 0.00 613.72
2018 1.58 0.00 1.58 1.58 0.00
2017 1.58 0.00 1.58 1.58 0.00
2016 0.00 0.00 0.00 0.00 0.00
2015 2.07 0.00 2.07 2.07 0.00
2014 0.00 0.00 0.00 0.00 0.00
2013 0.00 36.98 36.98 36.98 0.00
2012 0.00 1.60 1.60 1.60 0.00
2011 0.00 19.23 19.23 19.23 0.00
MSD Total 618.95 57.81 676.76 63.04 0.00

Combined Total 13,103.62 3,732.08 16,835.70 7,707.77 -1,266.18




Ben Cahoon M. Renée Cahoon
Mayor Commissioner
Michael Siers Town of Nags Head J. Webb Fuller
Mayor Pro Tem Post Office Box 99 Commissioner
Nags Head, North Carolina 27959 L.
Greg L. Sparks Telephone 252-441-5508 Kevin Brinkley
Interim Town Manager Fax 252-441-0776 Commissioner

www.nagsheadnc.gov

ORDER TO TAX COLLECTOR

State of North Carolina / Town of Nags Head

To the Tax Collector of the Town of Nags Head:

You are hereby authorized, empowered, and commanded to collect the taxes set forth in the tax
records filed in the office of the Tax Collector and in the tax receipts herewith delivered to you, in
the amounts and from the taxpayers likewise therein set forth for the tax year 2020 plus all
delinquent taxes from tax years 2011 to 2019. Such taxes are hereby declared to be a first lien
upon all real property of the respective taxpayers in the Town of Nags Head, and this order shall
be a full and sufficient authority to direct, require, and enable you to levy on and sell any real or
personal property of such taxpayers, for and on account thereof, in accordance with law.

Witness my hand and official seal, this 5th day of August 2020.

Attest

Town Clerk, Town of Nags Head Mayor, Town of Nags Head


http://www.nagsheadnc.gov/

Agenda Item Summary Sheet

Item No: E-3
Meeting Date: Augqust 5, 2020

Item Title: Approval of minutes from Board of Commissioners meetings/workshops

Item Summary:
Attached for Board review and approval are the following Board of Commissioners meeting minutes:
June 11, 2020 Recessed Session

July 1, 2020 Regular Session

Number of Attachments: 2

Specific Action Requested:
Provided for Board review and approval.

Submitted By:  Carolyn F. Morris, Town Clerk Date: July 29, 2020
Finance Officer Comment:

No unbudgeted costs associated with this agenda item.

Signature: Amy Miller Date: July 29, 2020
Town Attorney Comment:

N/A

Signature: John Leidy Date: July 29, 2020

Town Manager Comment and/or Recommendation:
N/A

Signature: Greg Sparks Date: July 29, 2020



DRAFT MINUTES
TOWN OF NAGS HEAD
BOARD OF COMMISSIONERS
RECESSED MEETING
WEDNESDAY, JUNE 11, 2020; 4:00 P.M.

The Nags Head Board of Commissioners met in the Board Room of the Nags Head Municipal Complex
located at 5401 S Croatan Highway in Nags Head, North Carolina on Wednesday, June 11, 2020 at 4:00
p.m.

Board members Mayor Ben Cahoon; Mayor Pro Tem Michael Siers; Comr. Renée Cahoon;
Present: Comr. Webb Fuller; and Comr. Kevin Brinkley

Board members None

Absent:

Others Town Attorney John Leidy; Town Attorney Assistant Alex Pharr

Present:

CALL TO ORDER

The Board of Commissioners met in Open Session, from the previously recessed meeting on June 9, 2020,
beginning at 4:00 p.m. on June 11, 2020. All members of the Board of Commissioners were present.

CLOSED SESSION
MOTION: Comr. Brinkley made a motion that the Board enter Closed Session pursuant to N.C.G.S. §143-
318.11(a)(6) in order to discuss one or more confidential personnel matters. The motion was seconded by

Comr. Renée Cahoon. There was no discussion and the motion carried unanimously. The Closed Session
began at 4:00 p.m.

OPEN SESSION
The Board returned to Open Session at 6:34 p.m.

ADJOURNMENT

MOTION: Comr. Brinkley made a motion to adjourn the meeting. The motion was seconded by Mayor
Pro Tem Siers. There was no discussion and the motion carried unanimously. The time was 6:34 p.m.

Carolyn F. Morris, Town Clerk
Date Approved:

Mayor:

Benjamin Cahoon



DRAFT MINUTES
TOWN OF NAGS HEAD
BOARD OF COMMISSIONERS
REGULAR MEETING (COVID-19)
WEDNESDAY, JULY 1, 2020

(PLEASE NOTE: In accordance with State and County Regulations due to COVID-19, Face Coverings
must be worn in indoor and outdoor public spaces where social distancing cannot be maintained)

The Nags Head Board of Commissioners met in the Board Room of the Nags Head Municipal Complex
located at 5401 S Croatan Highway in Nags Head, North Carolina on Wednesday, July 1, 2020 at 9:00
a.m.

Board members Mayor Ben Cahoon; Mayor Pro Tem Michael Siers; Comr. Renée Cahoon;
Present: Comr. Webb Fuller; and Comr. Kevin Brinkley

Board members None

Absent:

Others present: Interim Town Manager Greg L. Sparks; Attorney John Leidy; Andy Garman; Amy

Miller; Randy Wells; Shane Hite; Anthony Dillion; Michael Zehner; Kelly Wyatt;
Holly White; Mark Edwards; Nancy Carawan; Kylie Shephard; Sandra Garland;
Anthony Dillon; Kate Jones; David Perry; Eddie Valdivieso; and Town Clerk
Carolyn Morris

CALL TO ORDER

Mayor Cahoon called the meeting to order at 9:00 a.m. A moment of silence was followed by the
Pledge of Allegiance.

NEW INTERIM TOWN MANAGER

Mayor Cahoon acknowledged that this meeting is new Interim Town Manager Greg Sparks' first

meeting. On behalf of the Board, Mayor Cahoon welcomed Interim Mgr Sparks to the Board meeting.

INTRODUCTION OF 2020 SEASON LIFEGUARDS

Fire Chief Randy Wells reported that in keeping with the Governor’s Executive Order which extends
Phase 2 of the COVID-19 pandemic that the Town’s 2020 summer season lifeguards will be introduced
via video at the August 5™ Board meeting.



Draft Nags Head Board Meeting Minutes
July 1, 2020

ADOPTION OF AGENDA

MOTION: Comr. Renée Cahoon made a motion to adopt the July 1t agenda as presented. The
motion was seconded by Comr. Brinkley which passed unanimously.

RECOGNITION

New Employee, Environmental Planner Kylie Shephard, was introduced by Planning Director Michael
Zehner and welcomed by the Board to Town employment.

New Employee, Payroll and Benefits Specialist Sandra Garland, was introduced by Finance Director Amy
Miller and welcomed by the Board to Town employment.

Fire Chief Randy Wells introduced Fire Engineer Anthony Dillon who was recognized by the Board for
ten years of service.

Fire Chief Randy Wells introduced Fire Lieutenant Mark Edwards who was recognized by the Board for
15 years of service.

Water Plant Superintendent Nancy Carawan introduced Water Operations Supervisor David Perry who
was recognized and congratulated for 25 years of service.

PUBLIC COMMENT
Attorney Leidy announced Public Comment open. There being no one present who wished to speak, he
closed Public Comment at 9:16 a.m.

CONSENT AGENDA
The Consent Agenda consisted of the following items:

Consideration of Budget Adjustment #1 to FY 20/21 Budget

Write-off of old business licenses/registration fees

Approval of minutes

Consideration of agreement with Dare County for Coronavirus Relief Fund allocation

Consideration of FY 20/21 Reimbursement Resolution to reimburse the cost of certain expenditures
Consideration of resolution to update Town banking signatures

Consideration of updated Cashier Policy

Request for Public Hearing to consider a revised preliminary plat for a major subdivision known as
Coastal Villas, for an approximately 11.17 acre property, zoned R-2, Medium Density Residential, owned
by Nags Head Construction (Applicant), located on the west side of US 158, approximately 300 feet
south of the intersection of W. Soundside Road and US 158 (Parcel # 006749004; PIN #
989108886987 and Parcel #: 006749039; PIN #: 989108893398); the revised Preliminary Plat
proposes to create 17 building lots, along with an associated street and other required improvements,
and requires a public hearing due to requested waivers



Draft Nags Head Board Meeting Minutes
July 1, 2020

MOTION: Comr. Brinkley made a motion to approve the Consent Agenda as presented. The motion
was seconded by Comr. Renée Cahoon which passed unanimously.

Budget Adjustment #1, as adopted, is attached to and made a part of these minutes as shown in
Addendum “A”".

Business licenses/registration fees write-off memo, as approved, read in part as follows:

“As per section 12-33 of the Town of Nags Head Code of Ordinances (copy attached), the current
outstanding balance for the following year has been written off:

'2017 Business Licenses/Registration Fees - $ 1,000.00"

The summary sheet for the agreement with Dare County for Coronavirus Relief Fund allocation, as
approved, read in part as follows:

“North Carolina counties are receiving funding for local governments as part of the Coronavirus Relief
Fund (CRF) established under the federal CARES Act. The attached agreement with Dare County
allocates $31,636 to the Town based on the Town'’s submitted proposal.”

The agreement, as approved, is on file in the Town Clerk’s office.

The FY 20/21 Reimbursement Resolution, as adopted, read in part as follows:

“"WHEREAS, The Town Manager and the Finance Director have described to the Board of
Commissioners the desirability of adopting a resolution, as provided under federal tax law, to facilitate
the Town’s use of financing proceeds to restore Town funds when the Town makes capital
expenditures prior to closing on tax exempt financing.

‘BE IT HEREBY RESOLVED by the Board of Commissioners of the Town of Nags Head, North Carolina as
follows:

‘Section 1. The project is the financing of the acquisition of vehicles and equipment as identified in the
fiscal year 2020-2021 budget.

‘Section 2. The project is to be financed. The currently expected type of financing (which is subject to
change) is an installment purchase contract. The currently expected maximum amount to be
contracted for the project is $900,000.

‘Section 3. The Town presently intends, and reasonably expects, to reimburse itself for the original
expenditures incurred and paid by the Town from the General Fund and Water Fund within 60 days of
adoption of this Resolution from a portion of the financing proceeds.

‘Section 4. This Resolution shall become effective immediately upon the date of its adoption.”

The Resolution to update Town banking signatures, as adopted, read in part as follows:

“BE IT RESOLVED by the Town of Nags Head Board of Commissioners that Southern Bank be, and hereby
is, designated as a depository institution for the Town of Nags Head and that funds so deposited may be
withdrawn upon a check, draft, note or order of the Town of Nags Head, AND

3



Draft Nags Head Board Meeting Minutes
July 1, 2020

'BE IT FURTHER RESOLVED that all checks, drafts, notes or orders drawn against said account be signed
by any one of the following:

- AMY MILLER, FINANCE DIRECTOR; and countersigned by any one of the following:

- BROOKE NORRIS, DEPUTY FINANCE OFFICER;
- BENJAMIN CAHOON, MAYOR,;

- GREG SPARKS, INTERIM TOWN MANAGER;

- ANDREW GARMAN, DEPUTY TOWN MANAGER;
- CAROLYN F MORRIS, TOWN CLERK;

‘whose signatures shall be duly certified to said Bank, and that no checks, drafts, notes or orders drawn
against said Bank shall be valid unless so signed, AND

‘BE IT FURTHER RESOLVED that said Bank is hereby authorized and directed to honor and pay any
checks, drafts, notes or orders so drawn whether such checks, drafts, notes or orders be payable to the
order of any such person signing and/or countersigning said checks, drafts, notes or orders, or any of
such persons in their individual capacities or not, and whether such checks, drafts, notes or orders, or to
the individual credit of any of the other officers or not. This resolution shall continue in force and said
Bank may consider the facts concerning the holders of said offices, respectively, and their signatures to
be and continue as set forth in the certificate of the Finance Director or Town Clerk, accompanying a copy
of this resolution when delivered to said Bank or in any similar subsequent certificate, until written notice
to the contrary is duly served on said Bank.”

The updated Cashier Policy, as approved, read in part as follows:

“The cashier will accept all payments for the Town of Nags Head including cash, credit or debit card,
check, e-check, or money order. These payments will be deposited daily in accordance with NCGS 159-
32. All payments must be accompanied with documentation needed to determine the application of the
payment to the correct Town account including but not limited to water or tax bill stub, planning
permitting receipt, attorney letter, or other appropriate documentation. Payment will not be accepted
without documentation. No permits are to be issued without receiving the required payment and
appropriate documentation to the cashier. Water Plant Operators may accept payments during the
hours the Town is not open for business from water customers whose water service has been
discontinued due to non-payment of amounts due.

*Violation of this policy may result in disciplinary action up to and including dismissal.”

The Agenda Summary Sheet for the Request for Public Hearing re: revised preliminary plat for a major
subdivision known as Coastal Villas, as approved, read in part as follows:

“The subject application is a Preliminary Plat for a Major Subdivision known as Coastal Villas, revised
from the previous version considered by the Board in January 2020. The revised Plat now proposes the
new street from US 158 (as opposed to Sea Bass Court) and incorporates a parcel owned by Dare
County, planned for a future well site, determined to have not been properly subdivided in 2004. The
proposed layout of the Dare County parcel necessitates waivers from provisions of the Subdivision
Regulations concerning street access, access to US 158, and frontage; similar waivers were considered
and approved in 2004.
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‘Planning Board/Staff Recommendation
Staff recommends approval of the Preliminary Plat, with conditions, and recommends approval of the
requested waivers.

‘The Planning Board, at their June 16, 2020 meeting, voted 7-0 to recommend approval of the
Preliminary Plat to the Board of Commissioners, with the conditions recommended by Staff, and
recommended approval of the requested waivers based upon the required findings.”

PUBLIC HEARINGS
Public Hearing to consider text amendments to the Unified Development Ordinance submitted by a

property owner to expand the principal sale items from outdoor stands to include reservations and
tickets for events/activities

Attorney John Leidy opened the Public Hearing to consider text amendments to the Unified
Development Ordinance submitted by a property owner to expand the principal sale items from outdoor
stands to include reservations and tickets for events/activities. The time was 9:18 a.m.

Notice of the Public Hearing was published in the Coastland Times on Wednesday, June 24, 2020 and
on Sunday, June 28, 2020 as required by law.

The summary sheet read in part as follows:

“The proposed text amendment (the applicant for the amendment is Kate Creef, Assistant General
Manager, on behalf of Qutlets Nags Head) is seeking to amend Section 7.76.1 to expand the principal
sale items allowed to be sold from outdoor stands to include “reservations or ticket sales,” and to
amend Section 7.76.2. to increase the number of outdoor stands allowed per site from one (1) to two
(2). A public hearing on the request was held at the Board of Commissioners meeting on May 6, 2020.
The Board of Commissioners voted to table consideration of the proposed amendments and refer the
matter back to the Planning Board for further review, with consideration of issues pertaining to
location, visual impact, signage, and parking. The Planning Board has recommended further changes to
the proposed amendment.

‘Planning Board/Staff Recommendation

Initially, Staff recommended to the Planning Board that the amendment be adopted with modifications
to the standards to require that the sale and advertisement of items be confined to stands and to allow
a maximum of two (2) stands, with no more than one (1) stand selling fresh produce, hot dogs, coffee,
ice cream or Italian ice, and/or fudge. Additionally, maximum stand area and time limits were also
suggested, as well as amendment of the definition of Outdoor Stand for consistency. Based upon
discussion by the Board of Commissioners, Staff further recommended to the Planning Board that
consideration be given to limiting the option for two stands to sites greater than a certain size, limiting
signage to a total of fifteen (15) square feet for all outdoor stands, and clarifying where stands may be
located on a site, in terms of being located within parking areas or needing to be located no closer to a
property line than the distance from a principal building on a site or within a certain maximum distance
from a principal building.

‘Upon reconsideration at their meeting on May 19, the Planning Board voted 6-0 to recommend that
two stands only be allowed on sites with an area of ten (10) acres or greater, that signage for all
stands be limited to a total of fifteen (15) square feet, and that stands used for reservations or ticket
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sales shall be located within shopping centers or group developments, such as within common areas or
walkways, and shall not be located within any parking area.”

Director Zehner summarized his memo which read in part as follows:

“The proposed text amendment (the applicant for the amendment is Kate Creef, Assistant General
Manager, on behalf of Outlets Nags Head) is seeking to amend Section 7.76.1 to expand the principal
sale items allowed to be sold from outdoor stands to include “reservations or ticket sales,” and to
amend Section 7.76.2. to increase the number of outdoor stands allowed per site from one (1) to two
(2). Initially, as discussed with the Planning Board on January 21, 2020, the proposal sought to amend
the UDO to allow “outdoor kiosks” for the sale of tickets and reservations for on-site and off-site
recreational facilities. Mrs. Creef had explained to the Board that a vendor had approached the Outlets
about the idea of having a kiosk located on the property to allow patrons to book charter fishing
excursions, a concept which was believed would enhance the customers’ shopping experience. Mrs.
Creef indicated that there would be a preference to allow two outdoor stands (where the regulations
only allow for one) and confirmed for the Board that the plan was to locate the kiosk in the terrace
area.

‘Based upon the discussion and feedback provided by the Planning Board, the applicant modified the
original proposal (consistent with the version before the Board) and returned to the Planning Board
meeting on February 18, 2020. The Planning Board recommended approval, with changes recommend
by Staff, detailed as part of Staff's recommendation.

‘The Board of Commissioners held a public hearing and considered the proposed amendment at their
meeting on May 6, 2020. Ultimately, the Board voted unanimously to table consideration and refer the
amendment back to the Planning Board for review and recommendation, requesting that the Planning
Board consider the issues raised by the Board. The following excerpts are from the minutes of the
Board of Commissioners’ meeting:

Applicant Kate Creef spoke electronically on behalf of the Outlet Center Nags Head, they had been
asked about interest in providing a space for displaying fishing photographs and taking reservations for
inshore and offshore fishing trips; they felt this would be a great opportunity to enhance the offerings
at the Outlet Center and could also apply to other recreational activities that would appeal to their
shoppers such as dolphin tours.

'Comr. Fuller confirmed with Planning Director Zehner that 11 shopping centers would be
affectedy/eligible for the outdoor stands under this ordinance modification. It was noted that in 2013
the Planning Board turned down a similar request it was believed because it was related to multiple
food stands. Comr. Fuller also confirmed with staff that currently some items can be sold in the
requested manner in accordance with current ordinance.

Attorney Leidy confirmed that there were no other public comments on this text amendment, and he
concluded the Public Hearing at 9:23 a.m.

'Comr. Fuller spoke in opposition to the request as he feels the service being requested already exists
and has for years; he expressed concern that it in effect only adds more signage — signage for these
types of businesses tend to look carnival-like and additional signage is not what the town is after right
now. He also feels that the building itself would be used as signage.

'Comr. Brinkley spoke indicating that he does not share the same concerns as Comr. Fuller and in
addition he does not feel that it would create an increase in traffic or trash.
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'Comr. Siers said that he looks on it as an opportunity for others to experience more about the Outer
Banks that they may not be aware of — he has no issues with the request.

'Comr. Renée Cahoon discussed parking and Director Zehner stated that no additional parking spaces
will be needed if 50 spaces are already provided,

‘Mayor Cahoon said that he had one reservation and that is adding another freestanding sign unit to the
parking lot.

'In response to a question from Comr. Renée Cahoon re: removal of the outdoor stands, Director
Zehner sald that the structure would essentially be permanent but would not be able to operate year-
round.

‘Mayor Cahoon summarized some modifications as discussed such as location on site, visual impact,
signage, and parking.

'MOTION: Comr. Fuller made a motion to deny the request for outdoor stands as presented. Comr.
Renée Cahoon seconded the motion with the friendly amendment (accepted by Comr. Fuller) that the
proposal be sent back to the Planning Board for review and recommendation re: today’s comments
made by Board members.

'WITHDRAWAL OF MOTION: Comr. Fuller withdraw his motion; Comr. Renée Cahoon withdrew her
second.

'MOTION: Comr. Brinkley made a motion to table the discussion and refer the outdoor stands proposal,
along with the issues expressed today by Board members [re: location on site, visual impact, signage,
and parking] back to the Planning Board for review and recommendation. The motion was seconded
by Mayor Pro Tem Siers which passed unanimously.

‘The proposed ordinance returned to the Planning Board on May 19, 2020. Based upon discussion by
the Board of Commissioners, and the Board’s motion, Staff further recommended to the Planning Board
that consideration be given to limiting the option for two stands to sites greater than a certain size,
limiting signage to a total of fifteen (15) square feet for all outdoor stands, and clarifying where stands
may be located on a site, in terms of being located within parking areas or needing to be located no
closer to a property line than the distance from a principal building on a site or within a certain
maximum distance from a principal building.

‘Upon reconsideration at their meeting on May 19, the Planning Board voted 6-0 to recommend that
two stands only be allowed on sites with an area of ten (10) acres or greater, that signage for all
stands be limited to a total of fifteen (15) square feet, and that stands used for reservations or ticket
sales shall be located within shopping centers or group developments, such as within common areas or
walkways, and shall not be located within any parking area.

‘BACKGROUND

The current version of the allowances and standards for Outdoor Stands, Accessory to Shopping Center
& Group Development are the result of numerous changes over the course of the last ten (10) years;
actions of note are as follows:
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* The allowance of outdoor fresh produce stands as an accessory use to shopping centers was
first established in mid-2009;

* In late-2009, an amendment was adopted to allow hotdog vending stands as an accessory use
to shopping centers;

* In early-2010, an amendment was adopted to allow coffee vending stands as an accessory use
to shopping centers;

* In mid-2010, recognizing that one of each of the aforementioned stands could be permitted at
any given shopping center, an amendment was adopted to limit the number of accessory
outdoor stands at any shopping center site to one (1); additionally, the various stand uses were
consolidated under a single use (Outdoor Stands);

* In late-2010, the Ordinance was amended to allow Italian ice and fudge sales;

* In early-2013 ice cream was added as an allowed sale item; additionally, in 2013, a request to
expand the allowable number of stands from one (1) to (2) was denied; and

* The provisions were last amended in 2014 when the allowed locations for outdoor stands were
expanded to allow as accessory to Group Development (aka Office/Retail Group Development).

‘Beyond comments made by the Commissioners concerning the necessity of the service proposed and
the proposal to allow up to two outdoor stands on a property, concerns raised with respect to location,
parking, and signage are relevant under current regulations. Currently, outdoor stands are 1) allowed
to be located on a site in compliance with minimum district yard regulations for principal use structures,
2) are allowed to be located on a site with fifty (50) or more existing parking spaces without providing
additional parking spaces, or provide a minimum of three (3) additional parking spaces for sites with
less than fifty (50) parking spaces, and 3) install a temporary sign with an area up to fifteen (15)
square feet.

‘POLICY CONSIDERATIONS

There are no direct policies concerning outdoor stands. However, certainly economic development
objectives and policies encouraging and supporting small businesses and the viability of existing
commercial properties are applicable, and need to be balanced with objectives and policies focused on
maintaining the Town’s character.

‘Generally, Staff believes that the request to allow the sale of tickets and reservations is consistent with
applicable policies; however, Staff would suggest that the standards be clarified to require that the sale
and advertisement of items be confined to stands. With respect to the number of allowed stands on
any particular site, Staff would support a maximum of two (2) stands, with no more than one (1) stand
selling fresh produce, hot dogs, coffee, ice cream or Italian ice, and/or fudge.

‘PLANNING BOARD RECOMMENDATION

Previously, the Planning Board, at their February 18, 2019 meeting, voted 6-0 to recommend
amendments to the UDO as recommended by Staff. In making their recommendation, the Planning
Board acknowledged their opinion that the proposed amendments were consistent with the relevant
policies contained in the Comprehensive Plan.

‘Upon reconsideration at their meeting on May 19, the Planning Board voted 6-0 to recommend, in
addition to those modifications previously recommended, that two stands only be allowed on sites with
an area of ten (10) acres or greater, that signage for all stands be limited to a total of fifteen (15)
square feet, and that stands used for reservations or ticket sales shall be located within shopping
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centers or group developments, such as within common areas or walkways, and shall not be located
within any parking area.

‘STAFF RECOMMENDATION

Staff previously recommended that the amendments be adopted with modifications to the standards to
require that the sale and advertisement of items be confined to stands and to allow a maximum of two
(2) stands, with no more than one (1) stand selling fresh produce, hot dogs, coffee, ice cream or Italian
ice, and/or fudge. Additionally, it was suggested that Sections 7.76.3 and 7.76.4. also be amended to
provide for a maximum stand area and any time limitations, respectively, for the sale of tickets and
reservations; a limitation of 150 square feet and a time limitation consistent with produce stands are
likely sufficient. Finally, Staff recommended that the current definition of Outdoor Stand, as follows, be
amended consistent with the amendment of Section 7.76.1.:

Outdoor stand means an approved area where the sale of produce, hot dogs, coffee, ice
cream or Italian ice, and fudge occurs from a cart or structure.

‘Staff supports and recommends those additional modifications recommended by the

Planning Board. Both the original modifications recommended by Staff and the Planning Board, as well
as the additional modifications recommended upon reconsideration, have been incorporated into the
attached adoption ordinance and markup of Section 7.76, highlighted to differentiate from the
applicant’s proposal. It is important to note that the limitation on sites ten (10) acres or greater in area
would, currently, only apply to one (1) of the eleven (11) properties previously identified by Staff; if the
limit were five (5) acres, the allowance would apply to three (3) of the eleven (11) sites.

‘With regard to the Board of Commissioners’ review and action, Staff recommends consideration of the
following UDO provisions:

3.5.3. Action by the Planning Board.

3.5.3.1. Every proposed amendment, UDO text amendment or zoning map amendment,
shall be referred to the Planning Board for its recommendation and report. The Board of
Commissioners is not bound by the recommendations, if any, of the Planning Board.

3.5.3.2. Prior to the consideration by the Board of Commissioners of a proposed UDO
text amendment or zoning map amendment, the Planning Board shall advise and
comment on whether the proposed amendment is consistent with the Comprehensive
Plan. The Planning Board shall provide a written recommendation, certified by the UDO
Administrator, to the Board of Commissioners that addresses plan consistency and other
matters as deemed appropriate by the Planning Board, but a comment by the Planning
Board that a proposed amendment is inconsistent with the Comprehensive Plan shall
not preclude consideration or approval of the proposed amendment by the Board of
Commissioners.

3.5.3.3. Members of the Planning Board shall not vote on recommendations
regarding any UDO text amendment or zoning map amendment where the outcome
of the mater being considered is reasonably likely to have a direct, substantial, and
readily identifiable financial impact on the member.
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3.5.4. Action by the Board of Commissioners.
Action upon an UDO text amendment or zoning map amendment, including the scheduling
of a public hearing, will be at the discretion of the Board of Commissioners.

3.5.4.1. Before an item is placed on the consent agenda to schedule a public
hearing, the Planning Board's recommendation on each proposed amendment must
be received by the Board of Commissioners. If no recommendation is received from
the Planning Board within 30 days from the date when submitted to the Planning
Board, the petitioner may take the proposal to the Board of Commissioners without
a recommendation from the Planning Board. However, the Planning Board may
request the Board of Commissioners to delay final action on the amendment until
such time as the Planning Board can present its recommendations. No such
limitations shall apply to applications or requests submitted by Town staff or any
Town Board.

3.5.4.2. After receiving a recommendation from the Planning Board on a proposed
amendment, the Board of Commissioners may proceed to vote on the proposed
ordinance, refer it to a committee for further study, or take any other action
consistent with its usual rules of procedure.

3.5.4.3. The Board of Commissioners is not required to take final action on a
proposed amendment within any specific period of time. Final action on an UDO text
amendment or zoning map amendment submitted by third parties will be taken
within a reasonable time. Final action taken within 90 days of the public hearing
before the Board of Commissioners shall be presumptively reasonable.

3.5.4.4. No member of the Board of Commissioners shall vote on any zoning map
amendment or UDO text amendment where the outcome of the matter being
considered is reasonably likely to have a direct, substantial and readily identifiable
financial impact.

3.5.4.5. Prior to adopting or rejecting any UDO text and/or map amendment, the
Board of Commissioners shall adopt one of the following statements which shall not
be subject to judicial review.

3.5.4.51. A statement approving the amendment and describing its
consistency with the adopted Comprehensive Plan and explaining why the
action taken is reasonable and in the public interest.

3.5.4.5.2. A statement rejecting the amendment and describing its
inconsistency with the adopted Comprehensive Plan and explaining why the
action taken is reasonable and in the public interest.

3.5.4.5.3. A statement approving the amendment and containing at least all
of the following.

3.5.4.5.3.1. A declaration that the approval is also deemed an
amendment to the Comprehensive Plan. The Board of
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Commissioners shall not require any additional request or application
for amendment to the Comprehensive Plan.

3.5.4.5.3.2. An explanation of the change in conditions the Board of
Commissioners took into account in amending the UDO to meet the
development needs of the community.

3.5.4.5.3.3. Why the action was reasonable and in the public
interest.

3.5.4.6. In deciding whether to adopt a proposed amendment to this UDO, the
central issue before the Board of Commissioners is whether the proposed
amendment advances the public health, safety, or welfare. When considering
proposed map amendments:

3.5.4.6.1. The Board of Commissioners shall consider the entire range of
permitted uses in the requested classification.”

In response to Mayor Pro Tem Siers, Director Zehner said that only one site can have two outdoor
stands — which is partly why staff used the size of 10-acre sites.

Comr. Fuller said that the maximum signage allotment has already been met and if the amendment is
adopted, the sites would be allowed over the maximum signage. Director Zehner did not agree stating
that only one stand per site is being allowed.

Applicant Creef said that the Outlet Center would like to get a business in operation before the end of
this season in order to help local businesses; she is available to answer any questions the Board may
have.

Comr. Renée Cahoon questioned if this is in addition to tickets already being sold. Ms. Creef said that
she does not sell tickets in her office as was done previously such as for the Lost Colony plays.

There being no one else present who wished to speak, Attorney Leidy closed the Public Hearing at 9:26
a.m.

Comr. Brinkley thanked Director Zehner and staff as well as the Planning Board for their review and
discussions - he spoke in favor of the application.

Comr. Fuller said that he is not in favor of the application as the use is already an allowed use; any of
the now 22 - 24 stores can already do this; the opportunity already exists in the mall; he feels that the
only reason to approve this is to allow additional square footage of building space that he feels is not
needed.

Mayor Pro Tem Siers said that these companies are not local, they are corporate and may not be put
back after this year — but that he sees no issue to this request and would not hold them back.

Comr. Renée Cahoon said that as long as the stands do not impede the parking lot, she is okay with
the request.
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MOTION: Comr. Brinkley made a motion to adopt the text amendments to the Unified Development
Ordinance submitted by a property owner to expand the principal sale items from outdoor stands to
include reservations and tickets for events/activities, as requested. The motion was seconded by Mayor
Pro Tem Siers which passed 4 — 1 with Comr. Fuller casting the NO vote.

The ordinance, as adopted, is attached to and made a part of these minutes as shown in Addendum
\\BII.

REPORTS AND RECOMMENDATIONS FROM THE PLANNING BOARD AND THE PLANNING
AND DEVELOPMENT DIRECTOR

Update from Planning Director

Planning Director Michael Zehner presented his monthly update which included a Planning Board report
on Large Occupancy Homes as well as the Planning Board’s recommendation re: residential stormwater
regulations. His memo with Planning Dept updates is attached to and made a part of these minutes as
found in Addendum “C".

Director Zehner provided an update on the following items:

Regulations on large occupancy homes
Residential stormwater regulations — from January 2020 Board Retreat
2020 Census — now have higher response rate - their campaigns are encouraging

Farmers Market — have been proactive for sanitizing and hopes the Board would reconsider unfreezing
funds for the part-time position.

Comr. Fuller questioned if the Market vendors are following safe practices as many of them go from
place to place each week. Director Zehner said that the vendors are taking the appropriate actions for
safety. In addition, sanitizing actions for the Market include protocols followed if an issue is
encountered, sanitation stations, hand-washing stations, sanitized restrooms, and additional spacing.

Mayor Cahoon asked about the mask-wearing requirement — Director Zehner said that signs requiring
masks and social distancing have been provided for each vendor. Comr. Fuller said that consistently the
playground at Dowdy Park is always full and no masks are being worn.

Board members would like to see, as a value of the Board, police presence at the Farmers Market all
day tomorrow during the event.

Comr. Renée Cahoon said that she would be in favor of unfreezing the part-time Dowdy Park position
only after tomorrow’s Market and seeing how everything works.

Mayor Cahoon requested an immediate post-action report from staff after tomorrow’s Dowdy Park
Farmer’s event.

MOTION: Mayor Cahoon made a motion to unfreeze the $16,000 Dowdy Park part-time position
funds for a 30-day period - until the August 5™ Board meeting - and to have staff spend the funds at
their discretion. The motion was seconded by Comr. Brinkley which passed unanimously.

Director Zehner continued summarizing his report:
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The CAMA access grant application for Huron Street was not approved.
The Jacob and Islington beach access projects are moving forward.

Mayor Cahoon spoke in favor of Director Zehner's presentation on stormwater control
measures/possibilities and he noted that a tiered approach may work. He felt that the stormwater
discussion would be well served in a Board workshop setting in late fall/winter and Board members
agreed. Director Zehner said that he would continue to refine the stormwater system ideas and
projects and then return to the Board.

Consideration of Town Code Sec 26-7 amendment re: Camping

Planning and Development Director Michael Zehner summarized his memo which read in part as
follows:

“In the consideration of expected seasonal enforcement activities, Staff identified an inconsistency in
the Town Code with respect to the use of vehicles, specifically trailers and recreational vehicles, for
camping. Formerly the Town Code, and now the UDO, prohibit the use of trailers within the Town for
sleeping or habitation; however, Section 26-7, Camping, of the Town Code, which has been in place
since at least 1990, defines open air camping as “any act of living, residing or sleeping at night, in the
open air or in an automobile or vehicle which does not meet the requirements of a mobile home, as
defined. The term "camping in the open air" includes, but is not limited to, sleeping out of doors in a
tent, sleeping bag, blanket or hammock, or without any paraphernalia other than the clothes worn on
the body,” and provides that "No person shall engage in the act of open air camping within the town;
except, that an owner or lessee of improved real property and his immediate family and any person in
the company of a member of the immediate family may camp upon the property; provided, however,
that sanitary facilities including a bathroom with running potable water is available on such property for
the use of all persons engaged in open air camping as permitted by this exception. The total number of
persons authorized shall not exceed five.”

‘Based upon the inconsistency, Staff has prepared a draft amendment to Section 26-7 of the Town
Code which is understood to address the issue based upon past practice. The draft proposes to remove
the reference to the use of automobiles or vehicles from the definition of open air camping, and also
specifically preclude the use of vehicles for camping under the circumstances where camping is
allowed.

‘STAFF RECOMMENDATION

Staff recognizes that this amendment may require further consideration and input from the Board;
while Staff believes that it addresses the identified inconsistency and the Board could adopt the
amendment, further feedback and direction would be welcome.”

Mayor Cahoon confirmed with Director Zehner that the purpose is to remove all ambiguity re: open-air
camping; Director Zehner said that the Town Code may be modified to allow camping on a residential
site for a specific amount of time. Comr. Brinkley assured Board members that Police always use
discretion when dealing with kids in the backyard camping, etc.

MOTION: Comr. Fuller made a motion to adopt the Town Code ordinance amendment re: camping as
presented. The motion was seconded by Comr. Brinkley which passed unanimously.
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The ordinance, as adopted, is attached to and made a part of these minutes as shown in Addendum
\\DII.

Comr. Renée Cahoon confirmed that staff will return at some point with another proposal with further
clarifications for Board consideration.

Consideration of resolution to adopt Hazard Mitigation Plan

Planner Holly White summarized her memo which read in part as follows:

“Dare County and Currituck County, and the towns of Manteo, Nags Head, Kitty Hawk, Kill Devil Hills,
Southern Shores, and Duck, joined efforts on updating their Hazard Mitigation Plans. This effort has
been referred to as the Outer Banks Regional Hazard Mitigation Plan. The Town’s previous Hazard
Mitigation Plan was part of the Albemarle Regional Hazard Mitigation Plan (“Albemarle RHMP”) that
expires in June 2020 and can be viewed at
www.nagsheadnc.gov/DocumentCenter/View/2097/Albemarle-Regional-Hazard-Mitigation-Plan. ~ While
good practice, especially given the Town’s susceptibility to hazards, local governments are required to
prepare and update hazard mitigation plans in order to be eligible for FEMA Disaster Assistance and
Mitigation Grants.

‘In addition to FEMA Disaster Assistance, the Hazard Mitigation Plan is an important component of the
Town’s participation in the Community Rating System (“CRS”) program. The CRS program recognizes
and encourages community floodplain management activities that exceed the minimum NFIP standards
to enhance public safety, reduce damages to property and public infrastructure, avoid economic
disruption and losses, reduce human suffering, and protect the environment. Through participation in
the CRS program, all Town property owners receive a 20% discount on flood insurance.

‘While Dare County has acted as lead on this Hazard Mitigation Plan update process, Planning Staff has
been responsible for reviewing and providing feedback on the draft Plan, as well as vetting any
information that was needed specifically for the Town. Public involvement has been an important part
of this planning process. A Planning Team was developed to assist in gaining community feedback and
participation as well as meet the criteria of the CRS program for Hazard Mitigation Plans. The Dare
County Team included representatives from the County, each of the towns, and representatives of the
public from each community; Nags Head’s team members included staff members Shane Hite, Deputy
Fire Chief; Michael Zehner, Director of Planning & Development, and Holly White, Principal Planner, as
well as two citizen representatives, Meade Gwinn and Megan Lambert.

‘PLAN

The draft Hazard Mitigation Plan was made available to the public in January 2020 for feedback.
Following this, a final draft Plan was produced and sent to the State for review. After review by the
State, the draft Plan was submitted to FEMA for review. FEMA approved the Plan as of June 10, 2020.
Formal notification from FEMA will be sent upon approval of the Plan by all of the jurisdictions involved.
The approval process requires that the State review and FEMA approval occur prior to the individual
jurisdictional adoption. A draft resolution of adoption is attached.

‘The Outer Banks Hazard Mitigation Plan can be viewed at www.obx-hmp.com under the “Review Draft
Documents” tab.

‘POLICY CONSIDERATIONS

14


http://www.nagsheadnc.gov/DocumentCenter/View/2097/Albemarle-Regional-Hazard-Mitigation-Plan
file:///C:%5CUsers%5Cwhiteh%5CAppData%5CLocal%5CMicrosoft%5CWindows%5CINetCache%5Cwhiteh%5CAppData%5CLocal%5CMicrosoft%5CWindows%5CINetCache%5CContent.Outlook%5CAppData%5CLocal%5CMicrosoft%5CWindows%5CINetCache%5CContent.Outlook%5CAppData%5CLocal%5CMicrosoft%5CWindows%5CINetCache%5CContent.Outlook%5CNKM8HIE5%5Cwww.obx-hmp.com

Draft Nags Head Board Meeting Minutes
July 1, 2020

The following 2017 Comprehensive Plan policies support the development and adoption of a hazard
mitigation plan:

- NR-10 Protect the public health and safety of the town from natural and manmade hazards
through proactive planning and mitigation efforts.

- NR-11 Ensure that the town is a disaster resilient community that can survive, recover from, and
thrive after a natural or man-made disaster event.

- NR-12 Support mitigation projects that reduce the potential damaging effects of hazards on the
town.

‘STAFF & PLANNING BOARD RECOMMENDATION

Staff recommends that the Board of Commissioners consider adoption of the Outer Banks Regional
Hazard Mitigation Plan. At the June 16, 2020 Planning Board Meeting, the Planning Board
recommended approval of the Outer Banks Regional Hazard Mitigation Plan.”

MOTION: Comr. Brinkley made a motion to adopt the resolution adopting the Hazard Mitigation Plan
as presented. The motion was seconded by Mayor Pro Tem Siers which passed unanimously.

The resolution, as adopted, read in part as follows:

“WHEREAS, the Town of Nags Head is vulnerable to an array of natural hazards that can cause loss of
life and damages to public and private property; AND

‘WHEREAS, the Town is committed to protecting the public health and safety of the Town from natural
and manmade hazards through proactive planning and mitigation efforts; AND

‘WHEREAS, The Town of Nags Head 2017 Comprehensive Plan includes goals and policies that ensure
the Town is a disaster resilient community that can survive, recover from, and thrive after a natural or
man-made disaster; AND

‘WHEREAS, the development and implementation of a hazard mitigation plan can result in actions that
reduce the long-term risk to life and property from natural hazards; AND

‘WHEREAS, it is the intent of the Town of Nags Head Board of Commissioners to protect its citizens and
property from the effects of natural hazards by preparing and maintaining a local hazard mitigation plan
and supporting mitigation projects that reduce the potential damaging effects of hazards on the Town;
AND

‘WHEREAS, it is also the intent of the Town of Nags Head Board of Commissioners to fulfill its obligation
under North Carolina General Statutes, Chapter 166A: North Carolina Emergency Management Act and
Section 322: Mitigation Planning, of the Robert T. Stafford Disaster Relief and Emergency Assistance
Act to remain eligible to receive state and federal assistance in the event of a declared disaster
affecting the Town of Nags Head; AND

‘WHEREAS, the Town of Nags Head, in coordination with Currituck County, Dare County, and the
Towns of Duck, Kill Devil Hills, Kitty Hawk, Manteo, and Southern Shores has prepared a regional
hazard mitigation plan with input from the appropriate local and state officials and the community; AND
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‘WHEREAS, the North Carolina Division of Emergency Management and the Federal Emergency
Management Agency have reviewed the Outer Banks Regional Hazard Mitigation Plan for legislative
compliance and has approved the plan pending the completion of local adoption procedures.

‘NOW, THEREFORE, BE IT RESOLVED that the Town of Nags Head hereby adopts the Outer Banks

Regional Hazard Mitigation Plan, and agrees to take such other official action as may be reasonably
necessary to carry out the proposed actions of the Plan.”

Consideration of scope for update of the Decentralized Wastewater Management Plan

Environmental Planner Kylie Shephard summarized the agenda summary sheet which read in part as
follows:

“Staff has developed a draft scope for the project to update the Town’s Decentralized Wastewater
Management Plan. This project and the update of the Plan works to implement a recommended action
of the Town’s Comprehensive Plan to “Update the Decentralized Wastewater Management Plan to
evaluate the overall effectiveness of the program and recommend additional measures as necessary,”
(NR-26g) and advances actions recommended in the Town’s Vulnerability, Consequences, Adaptation,
Planning Scenarios (VCAPS) Report. This project is included on the Department’s FY2020-2021
Strategic Work Plan.

‘Staff Recommendation
Staff recommends that the Board review and discuss the draft scope, suggesting any revisions deemed
necessary.”

The memo presented by Ms. Shephard read in part as follows:

“Staff has developed the attached draft Scope for the project to update the Town’s Decentralized
Wastewater Management Plan, presented to the Board for review and pre-approval. This draft scope
anticipates tasks to be performed by Town Staff and the yet-to-be-engaged consultant. The project will
be managed by Town Staff. This project and the update of the Plan works to implement a
recommended action of the Town’s Comprehensive Plan to “Update the Decentralized Wastewater
Management Plan to evaluate the overall effectiveness of the program and recommend additional
measures as necessary,” (NR-26g) and advances actions recommended in the Town’s Vulnerability,
Consequences, Adaptation, Planning Scenarios (VCAPS) Report. This project is included on the
Department’s FY2020-2021 Strategic Work Plan. Staff would request any comments, questions, or
suggested revisions to the scope.”

In response to an inquiry by Mayor Pro Tem Siers, Ms. Shephard said that the consultant would help to
improve practices, develop ways to include stakeholders in the process and create a public outreach
program. The public outreach program would be a great way to protect the community and to involve
the homeowners.

Comr. Renée Cahoon asked about the steering committee purpose and Director Zehner said that it
would help with the focus of the plan - what the plan is intending to address.

Comr. Fuller spoke against a Board member serving as a liaison on the steering committee as that
Board member usually ends of chairing that committee and telling staff what to do - he said that to him
it would not serve a useful purpose.
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Mayor Cahoon asked about the test sites and confirmed with Ms. Shephard that there were an
adequate number of wells.

It was Board consensus to approve the Decentralized Wastewater Management Plan scope as
presented and that staff take into account the Board’s comments/questions from today’s discussion.

The scope, as approved, is attached to and made a part of these minutes as shown in Addendum “E".

WEST SIDE OF US 158 MULTI-USE PATH CONSTRUCTION PROJECT

Dep Town Manager Andy Garman summarized issues with - as well as the progress of - the multi-use
path projects. He stated that in recent weeks delays on the 8C project have resulted in additional
changes — staff met with the contractor yesterday and is meeting with them on a regular basis. Staff
needs to pin down how the project is to proceed and get the information out to the public. Dep
Manager Garman stated that project 8B is the south portion of the project; project 8C is the north
portion.

Eddie Valdivieso of RPC Contracting was present and provided some explanation. He said that he is in
daily communication with Town Engineer David Ryan and the 8C project completion date is July 16t for
substantial completion and July 20% for final completion.

In response to Mayor Cahoon, Mr. Valdivieso said that in his opinion a lot of dynamics are involved
especially on the design side with many pieces to the puzzle. It is a hard project under the current
traffic conditions and some issues that were not thought to be in conflict with traffic ended up being in
conflict with traffic. Issues that are common on these types of projects such as utilities and change in
elevation have occurred and take time to resolve.

In response to Mayor Pro Tem Siers, Mr. Valdivieso stated that the construction issues, and not design
issues, were found to have caused the most problems. Project 8C had the most conflicts with subtle
design changes made out in the field. Project 8B completion date is mid-August and in response to a
question from Comr. Renée Cahoon, Mr. Valdivieso said that traffic couldnt be any worse than it is at
this time; he is also confident that in the Project 8B phase the traffic will be more
manageable/tolerable. NCDOT is also expected to improve traffic with construction moving south at
the traffic loop signals.

Comr. Brinkley confirmed that as construction workers finish one of the projects, they will move to
assist with the other.

Comr. Fuller asked about complaints received from business owners in the area of the projects; Mr.
Valdivieso said that he has met with them and has responded by moving some of the construction
barrels and by taking several other actions to alleviate their concerns.

Dep Town Manager Andy Garman said that the Outer Banks Hospital and Outer Banks Mall are located
in the Project 8C area; The Outlets Mall is located in the Project 8B area.

On behalf of the Board, Mayor Cahoon thanked RPC Contracting, Eddie Valdivieso, for speaking with
the Board concerning updates on issues found with construction of the west side multi-use path project
(Projects 8B and 8C). Mr. Valdivieso reported that substantial completion for the 8C path project is July
16t; for the 8B path project it is mid-August. Traffic conflicts, unexpected utility line locations to
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include changes in elevation, and subtle design changes made out in the field have all contributed to
the delays. Town staff is to continue to update the public on the status.

NEW BUSINESS

Committee Reports

Mayor Cahoon questioned Jennette’s Pier status as it was noted that people are allowed out on the
pier. Comr. Brinkley reported that there has not been a recent meeting of the Jennette’s Pier Advisory
Committee.

ITEMS REFERRED TO AND PRESENTATIONS FROM TOWN ATTORNEY

Attorney Leidy stated that he had nothing new to report.

ITEMS REFERRED TO AND PRESENTATIONS FROM TOWN MANAGER

Interim Town Manager Greg Sparks - thank you to Board

Interim Town Manager Sparks thanked the Board for his appointment and stated that he has been
made to feel very welcome by everyone. He emphasized that he is in the process of getting up to
speed on the Town's issues to include: Hiring of the Public Works Director and the Town Manager
recruitment process - he noted that headhunter proposals are due to him by July 10t,

BOARD OF COMMISSIONERS AGENDA

Comr. Kevin Brinkley - Update on recycling

Dep Planning Director Andy Garman provided an update on recycling:

Subscription service for Town residents — Thus far there are 129 residents that have expressed interest;
Bay Disposal has noted in conversation to former Town Manager Cliff Ogburn that a specific number of
interested residents are required before they will initiate service

Reduce and Recycle Committee - Thus far there are 25 people who have expressed interest in serving
on the committee to look into ways to reduce the number of items from the waste stream and to come
up with other progressive ideas to meet the Town’s goals. Appointments and consideration of a charge
is scheduled to take place at the August 5% Board of Commissioners meeting.

Mayor Cahoon said that it is important to call the committee a task force which is more accurate; an
accurate charge for the task force will be critical.

Comr. Brinkley thanked Dep Mgr Garman for his report and said that August will be a good time to
begin a discussion/appointments.

Comr. Brinkley noted that many feel that the Town will be recycling in the off season - Dep Mgr
Garman said that the Town’s recycling centers will continue to be able to be utilized and those
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comingled items are being incinerated at this time. Comr. Brinkley thanked staff and the Public Works
Department for maintaining the recycling centers.

Mayor Cahoon — September 2020 Board Retreat

Mayor Cahoon suggested a discussion at the August Board meeting of possible dates for a September
2020 Board Retreat. He feels that it would be appropriate to first get past this summer season and for
the Board to then sit down and set some objectives going into the winter.

Comr. Renée Cahoon - Enforcing mask-wearing on the Outer Banks

Comr. Renée Cahoon noted that the Governor’s Executive Order mandated the wearing of masks and
she has also seen more people here on the Outer Banks than ever before. She feels it is the
responsibility of the Outer Banks Visitors Bureau to communicate to the public that the Outer Banks
requires mask-wearing - she is concerned that not enough communication is being given to the public.

She feels it is their job to do this - to outline parameters to the public and to be the area’s advocate for
public health - also where does the public call to report an issue?

Comr. Fuller agreed with Comr. Renée Cahoon and pointed out that the Outer Banks Visitors Bureau
currently has a campaign to run throughout the summer on all radio stations and media stations
speaking to the mask-wearing issue and to emphasize the three W’s (Wear, Wait, and Wash). In
addition, the Visitors Bureau has purchased printed ads in local magazines bringing people in and
speaking of safe procedures. The Visitors Bureau has also created a web page that highlights business
safety protocols and they have produced masks that are branded and handed out free from welcome
centers. He feels they can do more but some is being done.

Comr. Renée Cahoon spoke in favor of this campaign and suggested a stronger message that is more
visible to the public so that people are prepared before they visit. She feels that the message should
also be extended that businesses need to enforce mask use and other safety methods.

ADJOURNMENT

MOTION: Comr. Brinkley made a motion to adjourn. The motion was seconded by Mayor Pro Tem
Siers which passed unanimously. The time was 11:20 a.m.

Carolyn F. Morris, Town Clerk

Date Approved:

Mayor:

Benjamin Cahoon
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Agenda Item Summary Sheet

Item No: E-4
Meeting Date: August 5, 2020

Item Title: Consideration of Statewide Emergency Management Mutual Aid Agreement (Revision 2020)
Item Summary:

The NC Statewide Emergency Agreement, Revision 2017, was reviewed and approved at the July 15t Board
of Commissioners meeting. The State subsequently asked that the agreement, Revision 2020, be
reviewed and approved. The only change between the 2017 agreement and the 2020 agreement is below
(definition of “Emergency” was expanded):

2017 - “"Emergency” means an occurrence or imminent threat of widespread or severe damage, injury or
loss of life or property, resulting from any natural or man-made accidental, military, or paramilitary cause.

2020 - “Emergency” means an occurrence or imminent threat of widespread or severe damage, injury or
loss of life or property, resulting from any natural or man-made accidental, military, or paramilitary,
terrorism, weather-related, public health, explosion-related, riot-related cause, or technological failure or
accident, including, but not limited to, a cyber incident, an explosion, a transportation accident, a
radiological accident, or a chemical or other hazardous material incident.

Fire Chief Randy Wells has approved the request. Attached please find the NC Statewide Emergency
Agreement, Revision 2020, for Board approval at the August 5" Board of Commissioners meeting.

Number of Attachments: 1

Specific Action Requested:

Revision 2020 of the NC Statewide Emergency Management Mutual Aid Agreement is provided for Board
approval.

Submitted By:  Administration Date: July 29, 2020
Finance Officer Comment:

No unbudgeted costs associated with this agenda item.

Signature: Amy Miller Date: July 29, 2020
Town Attorney Comment:

N/A

Signature: John Leidy Date: July 29, 2020

Town Manager Comment and/or Recommendation:
I concur with the request.

Signature: Greg Sparks Date: July 29, 2020
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NORTH CAROLINA STATEWIDE EMERGENCY MANAGEMENT
MUTUAL AID AND ASSISTANCE AGREEMENT REVISION -2020

FOR THE

THIS AGREEMENT IS ENTERED INTO BETWEEN THE NORTH CAROLINA DEPARTMENT
OF PUBLIC SAFETY, AND ITS DIVISION OF EMERGENCY MANAGEMENT OF THE STATE OF
NORTH CAROLINA AND BY EACH OF THE ENTITIES THAT EXECUTES AND ADOPTS THE
UNDERSTANDINGS, COMMITMENTS, TERMS, AND CONDITIONS CONTAINED HEREIN:

WHEREAS, the State of North Carolina is geographically vulnerable to a variety of natural
disasters;

WHEREAS, Chapter 166A of the North Carolina General Statutes, entitled the North
Carolina Emergency Management Act, recognizes this vulnerability and provides that its
intended purposes are to:

1. Reduce vulnerability of people and property of this State to damage, injury, and loss of
life and property;

2. Prepare for prompt and efficient rescue, care, and treatment of threatened or affected
persons;

3. Provide for the rapid and orderly rehabilitation of persons and restoration of property;

4. Provide for cooperation and coordination of activities relating to emergency and disaster
mitigation, preparedness, response, and recovery;

WHEREAS, in addition to the State, the Federal Emergency Management Agency (FEMA)
has recognized the importance of the concept of coordination between the State and local
governments;

WHEREAS, under Chapter 166A and other chapters of the North Carolina General Statutes,
entities entering into mutual aid and assistance agreements may include provisions for the
furnishing and exchanging of supplies, equipment, facilities, personnel and services; and

WHEREAS, the entities which have chosen to become signatories to this Agreement wish to
provide mutual aid and assistance amongst one another at the appropriate times;

THEREFORE, pursuant to G.S. 166A-19.72, these entities agree to enter into this Agreement
for reciprocal emergency management aid and assistance, with this Agreement embodying
the understandings, commitments, terms, and conditions for said aid and assistance, as
follows:
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NORTH CAROLINA STATEWIDE EMERGENCY MANAGEMENT MUTUAL AID AND ASSISTANCE
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SECTION 1. DEFINITIONS

"Agreement” means this document, the North Carolina Statewide Emergency Management
Mutual Aid and Assistance Agreement.

"Aid and assistance" includes personnel, equipment, facilities, services, and supplies.

"Authorized Representative" means a party's employee who has been authorized, in
writing by that party, to request, to offer, or to otherwise provide assistance under the
terms of this Agreement. The list of Authorized Representatives for each party executing
this Agreement shall be attached to the executed copy of this Agreement. (In the event of a
change in personnel, unless otherwise notified, the presumption will be that the successor
to that position will be the authorized representative.)

"Disaster declaration" means a gubernatorial declaration that the impact or anticipated
impact of an emergency constitutes a Type I, I, Il disaster as defined in G.S. 166A-19.21(b)

"Emergency” means an occurrence or imminent threat of widespread or severe damage,
injury, or loss of life or property resulting from any natural or man-made accidental,
military, paramilitary, terrorism, weather-related, public health, explosion-related, riot-
related cause, or technological failure or accident, including, but not limited to, a cyber
incident, an explosion, a transportation accident, a radiological accident, or a chemical or
other hazardous material incident.

"Local Agency" means a county agency charged with coordination of all emergency
management activities for its geographical limits pursuant to G.S. 166A-19.15.

"Party"” means a governmental entity which has adopted and executed this Agreement.

"Provider"” means the party which has received a request to furnish aid and assistance from
another party in need (the "Recipient").

"Recipient” means the party setting forth a request for aid and assistance to another party
(the "Provider").

SECTION II. INITIAL RECOGNITION OF PRINCIPLE BY ALL PARTIES; AGREEMENT PROVIDES NO RIGHT
OF ACTION FOR THIRD PARTIES

As this is a reciprocal contract, it is recognized that any party to this Agreement may be
requested by another party to be a Provider. It is mutually understood that each party's
foremost responsibility is to its own citizens. The provisions of this Agreement shall not be
construed to impose an unconditional obligation on any party to this Agreement to provide
aid and assistance pursuant to a request from another party. Accordingly, when aid and
assistance have been requested, a party may in good faith withhold the resources
necessary to provide reasonable and adequate protection for its own community, by
deeming itself unavailable to respond and so informing the party setting forth the request.

Given the finite resources of any jurisdiction and the potential for each party to be
unavailable for aid and assistance at a given point in time, the parties mutually encourage
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each other to enlist other entities in mutual aid and assistance efforts and to enter into such
agreements accordingly. Concomitantly, the parties fully recognize that there is a highly
meritorious reason for entering into this Agreement, and accordingly shall attempt to
render assistance in accordance with the terms of this Agreement to the fullest extent
possible.

Pursuant to G.S. 166A-19.60 and as elaborated upon in Section X of this Agreement, all
functions and activities performed under this Agreement are hereby declared to be
governmental functions. Functions and activities performed under this Agreement are
carried out for the benefit of the general public and not for the benefit of any specific
individual or individuals. Accordingly, this Agreement shall not be construed as or deemed
to be an Agreement for the benefit of any third parties or persons and no third parties or
persons shall have any right of action under this Agreement for any cause whatsoever. All
immunities provided by law shall be fully applicable as elaborated upon in Section X of this
Agreement.

SECTION III. PROCEDURES FOR REQUESTING ASSISTANCE

Mutual aid and assistance shall not be requested unless the resources available within the
stricken area are deemed inadequate by Recipient. When Recipient becomes affected by a
emergency and deems its resources inadequate, it may request mutual aid and assistance
by communicating the request to Provider, indicating the request is made pursuant to this
Agreement. The request shall be followed as soon as practicable by a written confirmation
of that request, including the transmission of a proclamation of local state of emergency
under G.S. 166A-19.22, and a completed form describing recipient’s projected needs in light
of the emergency. All requests for mutual aid and assistance shall be transmitted by the
party's Authorized Representative or to the Coordinator of the Local Agency as set forth
below.

A. METHOD OF REQUEST FOR MUTUAL AID AND ASSISTANCE: Recipient shall set forth
requests as follows:

(i) REQUESTS ROUTED THROUGH THE RECIPIENT'S LOCAL AGENCY: Recipient may
directly contact the Local Agency, in which case it shall provide the Local Agency with the
information in paragraph B of this Section (Section III). The Local Agency shall then contact
other parties on behalf of Recipient to coordinate the provision of mutual aid and
assistance. Recipient shall be responsible for the costs and expenses incurred by any
Provider in providing aid and assistance pursuant to Section VII of this Agreement.

(ii) REQUESTS MADE DIRECTLY TO PROVIDER: Recipient may directly contact Provider's
authorized representative, setting forth the information in paragraph B of this Section
(Section III). All communications shall be conducted directly between Recipient and
Provider. Recipient shall be responsible for the costs and expenses incurred by any
Provider in providing aid and assistance pursuant to the provisions of this Agreement as
noted in Section VII of this Agreement. Provider and Recipient shall be responsible for
keeping Local Agencies advised of the status of response activities, in a timely manner.
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(iii) RECORD OF REQUESTS TO BE PROVIDED: A record of the request for assistance shall
be provided by the Recipient to the Director of the Division of Emergency Management in
the NC Department of Public Safety, in a timely manner.

B. REQUIRED INFORMATION: Each request for assistance shall include the following
information, in writing or by any other available means, to the extent known:

1. Stricken Area and Status: A general description summarizing the condition of the
community or emergency area (i.e., whether the emergency and/or disaster declaration is
imminent, in progress, or has already occurred) and of the damage sustained to date;

2. Services: Identification of the service function(s) for which assistance is needed and the
particular type of assistance needed;

3. Infrastructure Systems: Identification of the type(s) of public infrastructure system for
which assistance is needed (water and sewer, storm water systems, streets) and the type of
work assistance needed;

4. Aid and Assistance: The amount and type of personnel, equipment, materials, and
supplies needed and a reasonable estimate of the length of time they will be needed;

5. Provider's Traveling Employee Needs--Unless otherwise specified by Recipient, it is
mutually understood that Recipient will provide for the basic needs of Provider's traveling
employees. Recipient shall pay for all reasonable out-of-pocket costs and expenses of
Provider's traveling employees, including, without limitation, transportation expenses for
travel to and from the stricken area. Further, Recipient shall house and feed Provider's
traveling employees at its (Recipient's) sole cost and expense. If Recipient cannot provide
such food and/or housing at the emergency area, Recipient shall specify in its request for
assistance that the Provider’s traveling employees be self-sufficient.

6. Facilities: The need for sites, structures, or buildings outside Recipient's geographical
limits to serve as relief centers or staging areas for incoming emergency goods and
services; and

7. Meeting Time and Place: An estimated time and a specific place for a representative of
Recipient to meet the personnel and resources of any Provider.

C. STATE AND FEDERAL ASSISTANCE: Recipient shall be responsible for coordinating
requests for state or federal assistance with its (Recipient's) Local Agency.

SECTION IV. PROVIDER’S ASSESSMENT OF AVAILABILITY OF RESOURCES AND ABILITY TO RENDER
ASSISTANCE

When contacted by the Recipient/Local Agency, Provider's authorized representative shall
assess Provider's own local situation in order to determine available personnel, equipment,
and other resources. If Provider's authorized representative determines that Provider has
available resources, Provider's authorized representative shall so notify the
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Recipient/Local Agency (whichever communicated the request). Provider shall complete a
written acknowledgment, whether on the request form received from Recipient or on
another form, regarding the assistance to be rendered (or a rejection of the request) and
shall transmit it by the most efficient practical means to the Recipient/Local Agency for a
final response. Provider's acknowledgment shall contain the following information:

1. In response to the items contained in the request, a description of the personnel,
equipment, and other resources available;

2. The projected length of time such personnel, equipment, and other resources will be
available to serve Recipient, particularly if the period is projected to be shorter than one
week (as provided in the "Length of Time for Aid and Assistance" section [Section VI] of
this Agreement.)

3. The estimated time when the assistance provided will arrive at the location designated
by the Authorized Representative of the Requesting Party; and

4. The name of the person(s) to be designated as Provider's supervisor (pursuant to the
"Supervision and Control" section [Section V] of this Agreement.)

Where a request has been submitted to the Local Agency, the Local Agency shall notify
Recipient's authorized representative and forward the information from Provider. The
Recipient/Local Agency shall respond to Provider's written acknowledgment by signing
and returning a copy of the form to Provider by the most efficient practical means,
maintaining a copy for its file.

SECTION V. SUPERVISION AND CONTROL

Provider shall designate one of its employees sent to render aid and assistance to Recipient
as a supervisor. As soon as practicable, Recipient shall assign work tasks to Provider's
supervisor, and unless specifically instructed otherwise, Recipient shall have the
responsibility for coordinating communications between Provider's supervisor and
Recipient. Recipient shall provide necessary credentials to Provider's personnel
authorizing them to operate on behalf of Recipient.

Based upon such assignments from the Recipient, Provider's supervisor shall:

1. Have the authority to assign work and establish work schedules for Provider's personnel.
Further, supervisor shall retain direct supervision and control of Provider's personnel,
equipment, and other resources. Provider should be prepared to furnish communications
equipment sufficient to maintain communications among its respective operating units,
and if this is not possible, Provider shall notify Recipient accordingly;

2. Maintain daily personnel time records, material records, and a log of equipment hours;

3. Report work progress to Recipient at mutually agreed upon intervals.

SECTION V1. LENGTH OF TIME FOR AID AND ASSISTANCE; RENEWABILITY; RECALL
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Unless otherwise provided, the duration of Provider's assistance shall be for an initial
period of seven days, starting from the time of arrival. Thereafter, assistance may be
extended in daily or weekly increments as the situation warrants, for a period agreed upon
by the authorized representatives of Provider and Recipient.

As noted in Section II of this Agreement, Provider's personnel, equipment, and other
resources shall remain subject to recall by Provider to provide for its own citizens if
circumstances so warrant. Provider shall make a good faith effort to provide at least twenty-
four (24) hours advance notification to Recipient of Provider's intent to terminate mission,
unless such notice is not practicable, in which case as much notice as is reasonable under
the circumstances shall be provided.

SECTION VII. REIMBURSEMENTS

Except as otherwise provided below, it is understood that Recipient shall pay to Provider
all documented costs and expenses incurred by Provider as a result of extending aid and
assistance to Recipient. The terms and conditions governing reimbursement for any
assistance provided under this Agreement shall be in accordance with the following
provisions, unless otherwise agreed in writing by Recipient and Provider. Recipient shall
be ultimately responsible for reimbursement of all eligible expenses.

A. Personnel-- During the period of assistance, Provider shall continue to pay its employees
according to its then prevailing ordinances, rules, and regulations. Recipient shall
reimburse Provider for all direct and indirect payroll costs and expenses including travel
expenses incurred during the period of assistance, including, but not limited to, employee
retirement benefits as provided by Generally Accepted Accounting Principles (GAAP).
However, as stated in Section IX of this Agreement, Recipient shall not be responsible for
reimbursing any amounts paid or due as benefits to Provider's personnel under the terms
of the North Carolina Workers' Compensation Act (Chapter 97 of the North Carolina
General Statutes).

B. Equipment-- Recipient shall reimburse the Providers for the use of equipment during the
period of assistance according to either a pre-established local or state hourly rate or
according to the actual replacement, operation, and maintenance expenses incurred. For
those instances in which costs are reimbursed by the Federal Emergency Management
Agency (FEMA), the FEMA-eligible direct costs shall be determined in accordance with 44
C.F.R. 206.228. Provider shall pay for all repairs to its equipment as determined necessary
by its on-site supervisor(s) to maintain such equipment in safe and operational condition.
At the request of Provider, fuels, miscellaneous supplies, and minor repairs may be
provided by Recipient, if practical. The total equipment charges to Recipient shall be
reduced by the total value of the fuels, supplies, and repairs furnished by Recipient and by
the amount of any insurance proceeds received by Provider.

C. Materials And Supplies—Recipient shall reimburse Provider for all materials and
supplies furnished and that are used or damaged by Recipient during the period of
assistance, except for the costs of equipment, fuel and maintenance materials, labor, and
supplies, which shall be included in the equipment rate established in subsection B of this
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section (Section VII), Recipient will not be responsible for costs where such damage is
caused by gross negligence, willful and wanton misconduct, intentional misuse, or
recklessness of Provider's personnel. Provider's personnel shall use reasonable care under
the circumstances in the operation and control of all materials and supplies used during the
period of assistance. The measure of reimbursement shall be determined in accordance
with 44 C.F.R. 206.228. In the alternative, the parties may agree that Recipient will replace,
with like kind and quality as determined by Provider, Provider’s materials and supplies
used or damaged in a reasonable time. If such an agreement is made, it shall be reduced to
writing and transmitted to the North Carolina Division of Emergency Management.

D. Record Keeping-- Recipient and North Carolina Division of Emergency Management
personnel shall provide information, directions, and assistance for record-keeping to
Provider's personnel. Provider shall maintain records and submit invoices for
reimbursement by Recipient or the North Carolina Division of Emergency Management
using the format used or required by FEMA publications, 2 C.F.R. Part 200 and applicable
Office of Management and Budget (OMB) Circulars.

E. Payment; Other Miscellaneous Matters as to Reimbursements-- The reimbursable costs
and expenses with an itemized notice shall be forwarded as soon as practicable after the
costs and expenses are incurred, but not later than sixty (60) days following the period of
assistance, unless the deadline for identifying damage is extended in accordance with 44
C.F.R. part 206. Recipient shall pay the bill or advise of any disputed items, not later than
sixty (60) days following the billing date. These time frames may be modified in writing
signed by both parties by mutual agreement. This shall not preclude Provider or Recipient
from assuming or donating, in whole or in part, the costs and expenses associated with any
loss, damage, or use of personnel, equipment, and resources provided to Recipient.

F. Contracting - If recipient or provider contracts with a third party to perform any aid or
assistance under the provisions of this agreement, then the entity shall follow any
applicable local, state, or federal contracting requirements.

SECTION VIII. RIGHTS AND PRIVILEGED OF PROVIDER’S EMPLOYEES

Pursuant to G.S. 166A-19.60 whenever Provider's employees are rendering aid and
assistance pursuant to this Agreement, such employees shall retain the same powers,
duties, immunities, and privileges they would ordinarily possess if performing their duties
within the geographical limits of Provider.

SECTION IX. PROVIDER’S EMPLOYEES COVERED AT ALL TIMES BY PROVIDER’S WORKER'’S
COMPENSATION POLICY

Recipient shall not be responsible for reimbursing any amounts paid or due as benefits to
Provider's employees under the terms of the North Carolina Workers' Compensation Act,
Chapter 97 of the General Statutes, due to personal injury or death occurring during the
period of time such employees are engaged in the rendering of aid and assistance under
this Agreement. It is mutually understood that Recipient and Provider shall be responsible
for payment of such workers' compensation benefits only to their own respective
employees. Further, it is mutually understood that Provider will be entirely responsible for
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the payment of workers' compensation benefits to its own respective employees pursuant
to G.S.97-51.

SECTION X. IMMUNITY

Pursuant to G.S. 166A-19.60 all activities performed under this Agreement are hereby
declared to be governmental functions. Neither the parties to this Agreement, nor, except in
cases of willful misconduct, gross negligence, or bad faith, their personnel complying with
or reasonably attempting to comply with this Agreement or any ordinance, order, rule, or
regulation enacted or promulgated pursuant to the provisions of this Agreement shall be
liable for the death of or injury to persons or for damage to property as a result of any such
activity.

SECTION XI. PARTIES MUTUALLY AGREE TO HOLD EACH OTHER HARMLESS FROM LIABILITY

To the extent allowed by applicable law, each party (as indemnitor) agrees to protect,
defend, indemnify, and hold the other party (as indemnitee), and its officers, employees
and agents, free and harmless from and against any and all losses, penalties, damages,
assessments, costs, charges, professional fees, and other expenses or liabilities of every
kind and arising out of or relating to any and all claims, liens, demands, obligations, actions,
proceedings, or causes of action of every kind in connection with or arising out of
indemnitor's negligent acts, errors and/or omissions. Indemnitor further agrees to
investigate, handle, respond to, provide defense for, and defend any such claims, etc. at
indemnitor's sole expense and agrees to bear all other costs and expenses related thereto.
To the extent that immunity does not apply, each party shall bear the risk of its own
actions, as it does with its day-to-day operations, and determine for itself what kinds of
insurance, and in what amounts, it should carry. Each party understands and agrees that
any insurance protection obtained shall in no way limit the responsibility to indemnify,
keep, and save harmless the other parties to this Agreement. Notwithstanding the
foregoing, to the extent that each party does not purchase insurance, it shall not be deemed
to have waived its governmental immunity by law.

SECTION XII. ROLE OF THE DIVISION OF EMERGENCY MANAGEMENT

Pursuant to GS 166A-19.12(19) and under this agreement, the responsibilities of the North
Carolina Division of Emergency Management are: (1) to serve as the central depository for
executed Agreements, to maintain a current listing of entities with their authorized
representatives and contact information, and to provide this listing to each of the entities
on an annual basis; (2) to coordinate the provision of mutual aid and assistance to a
requesting party, pursuant to the provisions of this Agreement; (3) to keep a record of all
requests for assistance and acknowledgments; (4) to report on the status of ongoing
emergency or disaster-related mutual aid and assistance as appropriate; and (5) if the
parties so designate, to serve as the eligible entity for requesting reimbursement of eligible
costs from FEMA and provide information, directions, and assistance for record keeping
pursuant thereto.

SECTION XIII. AMENDMENTS
Manner-- This Agreement may be modified at any time upon the mutual written consent of
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the Recipient and Provider.

Addition of Other Entities--Additional entities may become parties to this Agreement upon:
(1) acceptance and execution of this Agreement; and (2) sending an executed copy of the
Agreement to the North Carolina Division of Emergency Management.

SECTION XIV. INITIAL DURATION OF AGREEMENT; RENEWAL; TERMINATION

This Agreement shall be binding for not less than one (1) year from its effective date, unless
terminated upon at least sixty (60) days advance written notice by a party as set forth
below. Thereafter, this Agreement shall continue to be binding upon the parties in
subsequent years, unless canceled by written notification served personally or by
registered mail upon the Director of North Carolina Division of Emergency Management,
which shall provide copies to all other parties. The withdrawal shall not be effective until
sixty (60) days after notice thereof has been sent by the Director of the North Carolina
Division of Emergency Management to all other parties. A party's withdrawal from this
Agreement shall not affect a party's reimbursement obligations or any other liability or
obligation under the terms of this Agreement incurred prior to withdrawal hereunder.
Once the withdrawal is effective, the withdrawing entity shall no longer be a party to this
Agreement, but this Agreement shall continue to exist among the remaining parties.

SECTION XV. HEADINGS

The headings of various sections and subsections of this Agreement have been inserted for
convenient reference only and shall not be construed as modifying, amending, or affecting
in any way the express terms and provisions of this Agreement.

SECTION XVI. SEVERABILITY: EFFECT ON OTHER AGREEMENTS

Should any clause, sentence, provision, paragraph, or other part of this Agreement be
adjudged by any court of competent jurisdiction to be invalid, such judgment shall not
affect, impair, or invalidate the remainder of this Agreement. Each of the parties declares
that it would have entered into this Agreement irrespective of the fact that any one or more
of this Agreement's clauses, sentences, provisions, paragraphs, or other parts have been so
declared invalid. Accordingly, it is the intention of the parties that the remaining portions
of this Agreement shall remain in full force and effect without regard to the clause(s),
sentence(s), provision(s), paragraph(s), or other part(s) invalidated.

In the event that parties to this Agreement have entered into other mutual aid and
assistance contracts, for example pursuant to Chapter 160A of the North Carolina General
Statutes, those parties agree that to the extent a request for mutual assistance is made
pursuant to this Agreement, those other mutual aid and assistance contracts are
superseded by this Agreement.

SECTION XVII. EFFECTIVE DATE

This Agreement shall take effect upon its approval by the entity seeking to become a
signatory to this Agreement and upon proper execution hereof.
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IN WITNESS WHEREOQF, each of the parties have caused this North Carolina Statewide
Emergency Management Mutual Aid and Assistance Agreement to be duly executed in its
name and behalf by its Chief Executive Officer, who has signed accordingly with seals
affixed and attested with concurrence of a majority of its governing board, as of the date set
forth in this Agreement.

DIVISION OF EMERGENCY MANAGEMENT
DEPARTMENT OF PUBLIC SAFETY

BY:

Erik A. Hooks, Secretary
Department of Public Safety
Date:

BY:
Michael A. Sprayberry, Director
Division of Emergency Management

Date:

BY: WITNESS:

Chief Executive Officer/Local Government
Name: Ben Cahoon

Title: Mayor

Name of Unit: Town of Nags Head

Date: July 6, 2020

APPROVED AS TO PROCEDURES:
BY:
Office of General Counsel

Department of Public Safety
Date:
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LIST OF AUTHORIZED REPRESENTATIVES TO CONTACT FOR
EMERGENCY ASSISTANCE

FOR THE Agency of Nags Head

MAILING ADDRESS:
PO Box 99
Nags Head, NC 27959

DATE: July 6, 2020

PRIMARY REPRESENTATIVE

NAME: Greg Sparks

TITLE: Interim Town Manager
DAY PHONE: 252. 441.5508 NIGHT PHONE: 252.489.1627
CELL PHONE: 252.489.1627 FAX:

FIRST ALTERNATE REPRESENTATIVE

NAME: Randy C. Wells
TITLE: Fire Chief

DAY PHONE: 252.441.5909 NIGHT PHONE: 843.321.2480
CELL PHONE: 843.321.2480 Fax:

SECOND ALTERNATE REPRESENTATIVE

NAME: ]. Phillip Webster

TITLE: Chief of Police

DAY PHONE: 252.449.2012 NIGHT PHONE: 843.241.5438
CELL PHONE: 843.241.5438 FAx:
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Agenda Item Summary Sheet

Item No: E-5
Meeting Date: Auqust 5, 2020

Item Title:  Approval of revised contract with Dare County under the Federal CARES Act (this revised
contract supersedes initial version approved at the July 1, 2020 Board meeting)

Item Summary:

The initial contract with Dare County under the Federal CARES Act was approved at the July 1%t Board of
Commissioners meeting. The contract allocates funds for local governments as part of the Coronavirus
Relief Fund established under the Federal CARES Act.

Last week the Governor signed HB 1023 which is the second part of the State COVID-19 Relief Fund and
voids the initial contract approved on July 1st. It requires each County to give 25% of the grand total of
part 1 and part 2 to towns.

Dare's part 1 = $852,149
Dare's part 2 = $718,269
Dare's total = $1,570,418 so $392,605 of that amount goes to the municipalities.

In addition to the proposed contract with Dare County, also attached is House Bill 1023 and FAQ of the
Coronavirus Relief Fund.

Number of Attachments: 3

Specific Action Requested:

Request Board approval of attached contract with Dare County in order to receive reimbursement for costs
related to COVID-19 pandemic.

Submitted By: Administration Date: July 29, 2020
Finance Officer Comment:

No unbudgeted fiscal impact.

Signature: Amy Miller Date: July 29, 2020
Town Attorney Comment:

N/A

Signature: John Leidy Date: July 29, 2020

Town Manager Comment and/or Recommendation:
Request authorization to execute attached contract for reimbursement of COVID-19 costs.

Signature: Greg Sparks Date: July 29, 2020



Interlocal Agreement Between the County of Dare
And the Town of Nags Head
For Management of Funds from the Coronavirus Relief Fund (CRF)
Established by the Coronavirus Aid, Relief, and Economic Security (CARES) Act

THIS INTERLOCAL AGREEMENT, made and entered into pursuant to Article 20 of Chapter
160A of the North Carolina General Statutes this ___day of 2020, by and between the
County of Dare, a body politic and corporate organized and existing under the laws of the state
of North Carolina (hereinafter referred to as “County”) and the Town of Nags Head, a North
Carolina Municipal Corporation organized and existing under the laws of the state of North
Carolina (hereinafter referred to as “Municipality”);

WHEREAS, the Coronavirus Aid, Relief, and Economic Security (CARES) Act (P.L. 116-136)
established the Coronavirus Relief Fund (CRF); and

WHEREAS, the State of North Carolina received approximately $4.067 billion in CRF funds,
including approximately $481,000,000, which the U.S. Treasury sent directly to four local
governments in the State; and

WHEREAS, S.L. 2020-80 allocates $300 million of the State of North Carolina’s CRF allocation
to counties ineligible to receive direct funding from the federal CRF; and

WHEREAS, S.L. 2020-80 directs the recipient County to allocate at least 25 percent of the
funds for use by municipalities within the County for necessary expenditures incurred due to
the public health emergency as required by section 601(d) of the Social Security Act, as
amended by the CARES Act; and

WHEREAS, S.L. 2020-80 requires the recipient County to determine the total amount allocated
to each municipality within the County, and requires each municipality that receives funds to
develop a plan to spend the funds by September 1, 2020, or the County can use those funds
or redistribute to other municipalities; and

WHEREAS, S.L. 2020-80 makes the CRF allocations subject to recoupment by the U.S.
Treasury if they are not used in an eligible manner according to the most recently published
U.S. Treasury Department guidance for CRF; and

WHEREAS, S.L. 2020-80 states counties and municipalities are liable to the State for any
misuse or mishandling of the funds, and subject to clawback and other appropriate measures,
including the reduction or elimination of other State Funds; and



WHEREAS, S.L. 2020-80 states any local government officer, official, or employee will be
subject to a civil action by the State and held personally liable for reimbursement for violating
the requirements of the CRF allocation; and

WHEREAS, S.L. 2020-80 and the North Carolina Pandemic Recovery Office have structured
the administration of the CRF allocation to require the County to administer the allocation to
municipalities and submit expenditure plans to the State; and

WHEREAS, the North Carolina Pandemic Recovery Office has advised that municipalities
shall be directly liable to the State for violating the requirements of the CRF allocation; and

WHEREAS, the County’s CRF allocation is $1,570,418; and

WHEREAS, the Municipality’s CRF allocation is $108,594. [This includes the amount of
$31,636, which was previously shared with the Municipality.]

NOW, THEREFORE, it is agreed as follows:

1. Dare County shall allocate to the Municipality $108,594 for expenditures as specified in the
Municipality’s plan, due Sept. 1, 2020. As stated in S.L. 2020-80, U.S. Treasury Guidance,
and N.C. Pandemic Recovery Office guidance, the county is administering the local
government CRF allocation. Counties and municipalities are liable to the State for any
misuse or mishandling of the funds allocated to each entity, and subject to clawback and
other appropriate measures, including the reduction or elimination of State Funds.

2. Municipality agrees to expend funds allocated pursuant to this Agreement in compliance
with the Coronavirus Aid, Relief, and Economic Security (CARES) Act (P.L. 116-136), S.L.
2020-80, U.S. Treasury Department Guidance, and NC Pandemic Recovery Office
guidance. Any funds allocated by the County to the Municipality that are found to be
expended in violation of all applicable laws and guidance shall be repaid by the Municipality
to the State of North Carolina. The County assumes no liability for any violations of CRF
expenditure requirements by the Municipality, its officers, agents, or employees, for funds
allocated by the County to the Municipality and holds the County harmless from same. The
Municipality shall maintain documentation of their expenditures to ensure compliance with
reporting and auditing requirements.

3. In accordance with guidance from the U.S. Treasury Department, CRF payments are
federal financial assistance subject to Single Audit requirements found in Uniform Guidance
2 CFR §200 Subpart F. CRF is a federal program with a CFDA No. 21.019. The U.S.



Treasury Department is the federal granting agency and, except for the four local
governments that received CRF directly, the Office of State Management and Budget
(OSBM) is the State pass-through entity. The Uniform Guidance CFR §200 Subparts B, C,
D, and E do not apply, except for §200.303 and §§ 200.330 through 200.332.

. In order to comply with State reporting requirements required pursuant to S.L. 2020-80, the
Municipality shall submit its CRF Plan to the County by 8/24/2020. Municipality
acknowledges that failure to submit its CRF Plan to the County by this date shall result in
the loss of funding provided for in this Agreement. If the County has already transmitted
funds to the Municipality and the Municipality fails to submit its CRF Plan to the County by
the date provided for in this paragraph, the Municipality shall return the funds to the County.

. In order to comply with monthly State reporting requirements on use of the funds,
Municipality shall submit the required forms to the County by the 15" of each month for the
County to upload to the State portal (Attachments C-1 and C-2). Following receipt of the
monthly reports and substantiation for the amount requested for reimbursement, as
required by OSBM, the County shall reimburse the Municipality for the funds expended.
Municipality shall complete the July 20 report, for expenditures through June 30, as soon
as possible.

. A Final Report (Attachment F) will be required when the Municipality’s allocation is fully
spent or by November 20", whichever is earlier. It is the County’s intent to reallocate any
unspent funds by December 1%t to other eligible CRF expenses to fully utilize all CRF funds
for the community.

. Modifications to this Agreement shall be in writing, signed, duly executed by the parties
hereto, and kept on file along with the original Agreement.

. Any notice permitted or required under this Agreement from one party to the other must be
in writing and will be effective (a) on the date it was actually delivered to the addressee if
delivered personally, or sent by a nationally recognized courier (such as FedEx or United
Parcel Service) or sent by facsimile, or (b) three days after having been deposited in the
United States mail, if sent by certified mail, return receipt request, in each case to the
respective addresses of Municipality and the County listed below, or those other addresses
of which either party gives the other party written notice:

If to the Municipality, to: 5401 South Croatan Highway
Nags Head, NC 27949



If to the County, to: P.O. Box 1000, Manteo, NC 27954

9. The parties agree that the terms and provisions of this Agreement shall be construed in
accordance with the laws of the State of North Carolina. This Agreement contains the entire
agreement between the parties.

IN WITNESS WHEREOF, the parties hereto have caused this INTERLOCAL AGREEMENT to
be duly executed pursuant to authorization obtained in a duly adopted resolution or has
otherwise been duly authorized to sign on behalf of their respective corporation.

Town of Nags Head County of Dare
By By
Title: Title:

Municipality: This instrument has been pre-audited in the manner required by the Local
Government Budget and Fiscal Control Act.

County: This instrument has been pre-audited in the manner required by the Local
Government Budget and Fiscal Control Act.




Coronavirus Relief Fund
Frequently Asked Questions
Updated as of June 24, 2020

The following answers to frequently asked questions supplement Treasury’s Coronavirus Relief Fund
(“Fund”) Guidance for State, Territorial, Local, and Tribal Governments, dated April 22, 2020,
(“Guidance”).r Amounts paid from the Fund are subject to the restrictions outlined in the Guidance and
set forth in section 601(d) of the Social Security Act, as added by section 5001 of the Coronavirus Aid,
Relief, and Economic Security Act (“CARES Act”).

Eligible Expenditures

Are governments required to submit proposed expenditures to Treasury for approval?

No. Governments are responsible for making determinations as to what expenditures are necessary due to
the public health emergency with respect to COVID-19 and do not need to submit any proposed
expenditures to Treasury.

The Guidance says that funding can be used to meet payroll expenses for public safety, public health,
health care, human services, and similar employees whose services are substantially dedicated to
mitigating or responding to the COVID-19 public health emergency. How does a government
determine whether payroll expenses for a given employee satisfy the “substantially dedicated”
condition?

The Fund is designed to provide ready funding to address unforeseen financial needs and risks created by
the COVID-19 public health emergency. For this reason, and as a matter of administrative convenience
in light of the emergency nature of this program, a State, territorial, local, or Tribal government may
presume that payroll costs for public health and public safety employees are payments for services
substantially dedicated to mitigating or responding to the COVID-19 public health emergency, unless the
chief executive (or equivalent) of the relevant government determines that specific circumstances indicate
otherwise.

The Guidance says that a cost was not accounted for in the most recently approved budget if the cost is
for a substantially different use from any expected use of funds in such a line item, allotment, or
allocation. What would qualify as a “substantially different use” for purposes of the Fund eligibility?

Costs incurred for a “substantially different use” include, but are not necessarily limited to, costs of
personnel and services that were budgeted for in the most recently approved budget but which, due
entirely to the COVID-19 public health emergency, have been diverted to substantially different
functions. This would include, for example, the costs of redeploying corrections facility staff to enable
compliance with COVID-19 public health precautions through work such as enhanced sanitation or
enforcing social distancing measures; the costs of redeploying police to support management and
enforcement of stay-at-home orders; or the costs of diverting educational support staff or faculty to
develop online learning capabilities, such as through providing information technology support that is not
part of the staff or faculty’s ordinary responsibilities.

Note that a public function does not become a “substantially different use” merely because it is provided
from a different location or through a different manner. For example, although developing online
instruction capabilities may be a substantially different use of funds, online instruction itself is not a
substantially different use of public funds than classroom instruction.

1 The Guidance is available at https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Guidance-for-
State-Territorial-Local-and-Tribal-Governments.pdf.
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May a State receiving a payment transfer funds to a local government?

Yes, provided that the transfer qualifies as a necessary expenditure incurred due to the public health
emergency and meets the other criteria of section 601(d) of the Social Security Act. Such funds would be
subject to recoupment by the Treasury Department if they have not been used in a manner consistent with
section 601(d) of the Social Security Act.

May a unit of local government receiving a Fund payment transfer funds to another unit of
government?

Yes. For example, a county may transfer funds to a city, town, or school district within the county and a
county or city may transfer funds to its State, provided that the transfer qualifies as a necessary
expenditure incurred due to the public health emergency and meets the other criteria of section 601(d) of
the Social Security Act outlined in the Guidance. For example, a transfer from a county to a constituent
city would not be permissible if the funds were intended to be used simply to fill shortfalls in government
revenue to cover expenditures that would not otherwise qualify as an eligible expenditure.

Is a Fund payment recipient required to transfer funds to a smaller, constituent unit of government
within its borders?

No. For example, a county recipient is not required to transfer funds to smaller cities within the county’s
borders.

Are recipients required to use other federal funds or seek reimbursement under other federal programs
before using Fund payments to satisfy eligible expenses?

No. Recipients may use Fund payments for any expenses eligible under section 601(d) of the Social
Security Act outlined in the Guidance. Fund payments are not required to be used as the source of
funding of last resort. However, as noted below, recipients may not use payments from the Fund to cover
expenditures for which they will receive reimbursement.

Are there prohibitions on combining a transaction supported with Fund payments with other CARES
Act funding or COVID-19 relief Federal funding?

Recipients will need to consider the applicable restrictions and limitations of such other sources of
funding. In addition, expenses that have been or will be reimbursed under any federal program, such as
the reimbursement by the federal government pursuant to the CARES Act of contributions by States to
State unemployment funds, are not eligible uses of Fund payments.

Are States permitted to use Fund payments to support state unemployment insurance funds generally?

To the extent that the costs incurred by a state unemployment insurance fund are incurred due to the
COVID-19 public health emergency, a State may use Fund payments to make payments to its respective
state unemployment insurance fund, separate and apart from such State’s obligation to the unemployment
insurance fund as an employer. This will permit States to use Fund payments to prevent expenses related
to the public health emergency from causing their state unemployment insurance funds to become
insolvent.



Are recipients permitted to use Fund payments to pay for unemployment insurance costs incurred by
the recipient as an employer?

Yes, Fund payments may be used for unemployment insurance costs incurred by the recipient as an
employer (for example, as a reimbursing employer) related to the COVID-19 public health emergency if
such costs will not be reimbursed by the federal government pursuant to the CARES Act or otherwise.

The Guidance states that the Fund may support a “broad range of uses” including payroll expenses for
several classes of employees whose services are “substantially dedicated to mitigating or responding to
the COVID-19 public health emergency.” \What are some examples of types of covered employees?

The Guidance provides examples of broad classes of employees whose payroll expenses would be eligible
expenses under the Fund. These classes of employees include public safety, public health, health care,
human services, and similar employees whose services are substantially dedicated to mitigating or
responding to the COVID-19 public health emergency. Payroll and benefit costs associated with public
employees who could have been furloughed or otherwise laid off but who were instead repurposed to
perform previously unbudgeted functions substantially dedicated to mitigating or responding to the
COVID-19 public health emergency are also covered. Other eligible expenditures include payroll and
benefit costs of educational support staff or faculty responsible for developing online learning capabilities
necessary to continue educational instruction in response to COVID-19-related school closures. Please
see the Guidance for a discussion of what is meant by an expense that was not accounted for in the budget
most recently approved as of March 27, 2020.

In some cases, first responders and critical health care workers that contract COVID-19 are eligible
for workers’ compensation coverage. 1s the cost of this expanded workers compensation coverage
eligible?

Increased workers compensation cost to the government due to the COVID-19 public health emergency
incurred during the period beginning March 1, 2020, and ending December 30, 2020, is an eligible
expense.

If a recipient would have decommissioned equipment or not renewed a lease on particular office space
or equipment but decides to continue to use the equipment or to renew the lease in order to respond to
the public health emergency, are the costs associated with continuing to operate the equipment or the
ongoing lease payments eligible expenses?

Yes. To the extent the expenses were previously unbudgeted and are otherwise consistent with section
601(d) of the Social Security Act outlined in the Guidance, such expenses would be eligible.

May recipients provide stipends to employees for eligible expenses (for example, a stipend to employees
to improve telework capabilities) rather than require employees to incur the eligible cost and submit for
reimbursement?

Expenditures paid for with payments from the Fund must be limited to those that are necessary due to the
public health emergency. As such, unless the government were to determine that providing assistance in
the form of a stipend is an administrative necessity, the government should provide such assistance on a
reimbursement basis to ensure as much as possible that funds are used to cover only eligible expenses.



May Fund payments be used for COVID-19 public health emergency recovery planning?

Yes. Expenses associated with conducting a recovery planning project or operating a recovery
coordination office would be eligible, if the expenses otherwise meet the criteria set forth in section
601(d) of the Social Security Act outlined in the Guidance.

Are expenses associated with contact tracing eligible?

Yes, expenses associated with contract tracing are eligible.

To what extent may a government use Fund payments to support the operations of private hospitals?

Governments may use Fund payments to support public or private hospitals to the extent that the costs are
necessary expenditures incurred due to the COVID-19 public health emergency, but the form such
assistance would take may differ. In particular, financial assistance to private hospitals could take the
form of a grant or a short-term loan.

May payments from the Fund be used to assist individuals with enrolling in a government benefit
program for those who have been laid off due to COVID-19 and thereby lost health insurance?

Yes. To the extent that the relevant government official determines that these expenses are necessary and
they meet the other requirements set forth in section 601(d) of the Social Security Act outlined in the
Guidance, these expenses are eligible.

May recipients use Fund payments to facilitate livestock depopulation incurred by producers due to
supply chain disruptions?

Yes, to the extent these efforts are deemed necessary for public health reasons or as a form of economic
support as a result of the COVID-19 health emergency.

Would providing a consumer grant program to prevent eviction and assist in preventing homelessness
be considered an eligible expense?

Yes, assuming that the recipient considers the grants to be a necessary expense incurred due to the
COVID-19 public health emergency and the grants meet the other requirements for the use of Fund
payments under section 601(d) of the Social Security Act outlined in the Guidance. As a general matter,
providing assistance to recipients to enable them to meet property tax requirements would not be an
eligible use of funds, but exceptions may be made in the case of assistance designed to prevent
foreclosures.

May recipients create a “payroll support program” for public employees?

Use of payments from the Fund to cover payroll or benefits expenses of public employees are limited to
those employees whose work duties are substantially dedicated to mitigating or responding to the
COVID-19 public health emergency.

May recipients use Fund payments to cover employment and training programs for employees that
have been furloughed due to the public health emergency?

Yes, this would be an eligible expense if the government determined that the costs of such employment
and training programs would be necessary due to the public health emergency.



May recipients use Fund payments to provide emergency financial assistance to individuals and
families directly impacted by a loss of income due to the COVID-19 public health emergency?

Yes, if a government determines such assistance to be a necessary expenditure. Such assistance could
include, for example, a program to assist individuals with payment of overdue rent or mortgage payments
to avoid eviction or foreclosure or unforeseen financial costs for funerals and other emergency individual
needs. Such assistance should be structured in a manner to ensure as much as possible, within the realm
of what is administratively feasible, that such assistance is necessary.

The Guidance provides that eligible expenditures may include expenditures related to the provision of
grants to small businesses to reimburse the costs of business interruption caused by required closures.
What is meant by a “small business,” and is the Guidance intended to refer only to expenditures to
cover administrative expenses of such a grant program?

Governments have discretion to determine what payments are necessary. A program that is aimed at
assisting small businesses with the costs of business interruption caused by required closures should be
tailored to assist those businesses in need of such assistance. The amount of a grant to a small business to
reimburse the costs of business interruption caused by required closures would also be an eligible
expenditure under section 601(d) of the Social Security Act, as outlined in the Guidance.

The Guidance provides that expenses associated with the provision of economic support in connection
with the public health emergency, such as expenditures related to the provision of grants to small
businesses to reimburse the costs of business interruption caused by required closures, would
constitute eligible expenditures of Fund payments. Would such expenditures be eligible in the absence
of a stay-at-home order?

Fund payments may be used for economic support in the absence of a stay-at-home order if such
expenditures are determined by the government to be necessary. This may include, for example, a grant
program to benefit small businesses that close voluntarily to promote social distancing measures or that
are affected by decreased customer demand as a result of the COVID-19 public health emergency.

May Fund payments be used to assist impacted property owners with the payment of their property
taxes?

Fund payments may not be used for government revenue replacement, including the provision of
assistance to meet tax obligations.

May Fund payments be used to replace foregone utility fees? If not, can Fund payments be used as a
direct subsidy payment to all utility account holders?

Fund payments may not be used for government revenue replacement, including the replacement of
unpaid utility fees. Fund payments may be used for subsidy payments to electricity account holders to the
extent that the subsidy payments are deemed by the recipient to be necessary expenditures incurred due to
the COVID-19 public health emergency and meet the other criteria of section 601(d) of the Social
Security Act outlined in the Guidance. For example, if determined to be a necessary expenditure, a
government could provide grants to individuals facing economic hardship to allow them to pay their
utility fees and thereby continue to receive essential services.



Could Fund payments be used for capital improvement projects that broadly provide potential
economic development in a community?

In general, no. If capital improvement projects are not necessary expenditures incurred due to the
COVID-19 public health emergency, then Fund payments may not be used for such projects.

However, Fund payments may be used for the expenses of, for example, establishing temporary public
medical facilities and other measures to increase COVID-19 treatment capacity or improve mitigation
measures, including related construction costs.

The Guidance includes workforce bonuses as an example of ineligible expenses but provides that
hazard pay would be eligible if otherwise determined to be a necessary expense. Is there a specific
definition of “hazard pay”?

Hazard pay means additional pay for performing hazardous duty or work involving physical hardship, in
each case that is related to COVID-19.

The Guidance provides that ineligible expenditures include “[p]ayroll or benefits expenses for
employees whose work duties are not substantially dedicated to mitigating or responding to the
CQVID-19 public health emergency.” Is this intended to relate only to public employees?

Yes. This particular nonexclusive example of an ineligible expenditure relates to public employees. A
recipient would not be permitted to pay for payroll or benefit expenses of private employees and any
financial assistance (such as grants or short-term loans) to private employers are not subject to the
restriction that the private employers’ employees must be substantially dedicated to mitigating or
responding to the COVID-19 public health emergency.

May counties pre-pay with CARES Act funds for expenses such as a one or two-year facility lease,
such as to house staff hired in response to COVID-19?

A government should not make prepayments on contracts using payments from the Fund to the extent that
doing so would not be consistent with its ordinary course policies and procedures.

Must a stay-at-home order or other public health mandate be in effect in order for a government to
provide assistance to small businesses using payments from the Fund?

No. The Guidance provides, as an example of an eligible use of payments from the Fund, expenditures
related to the provision of grants to small businesses to reimburse the costs of business interruption
caused by required closures. Such assistance may be provided using amounts received from the Fund in
the absence of a requirement to close businesses if the relevant government determines that such
expenditures are necessary in response to the public health emergency.



Should States receiving a payment transfer funds to local governments that did not receive payments
directly from Treasury?

Yes, provided that the transferred funds are used by the local government for eligible expenditures under
the statute. To facilitate prompt distribution of Title V funds, the CARES Act authorized Treasury to
make direct payments to local governments with populations in excess of 500,000, in amounts equal to
45% of the local government’s per capita share of the statewide allocation. This statutory structure was
based on a recognition that it is more administratively feasible to rely on States, rather than the federal
government, to manage the transfer of funds to smaller local governments. Consistent with the needs of
all local governments for funding to address the public health emergency, States should transfer funds to
local governments with populations of 500,000 or less, using as a benchmark the per capita allocation
formula that governs payments to larger local governments. This approach will ensure equitable
treatment among local governments of all sizes.

For example, a State received the minimum $1.25 billion allocation and had one county with a population
over 500,000 that received $250 million directly. The State should distribute 45 percent of the $1 billion
it received, or $450 million, to local governments within the State with a population of 500,000 or less.

May a State impose restrictions on transfers of funds to local governments?

Yes, to the extent that the restrictions facilitate the State’s compliance with the requirements set forth in
section 601(d) of the Social Security Act outlined in the Guidance and other applicable requirements such
as the Single Audit Act, discussed below. Other restrictions are not permissible.

If a recipient must issue tax anticipation notes (TANS) to make up for tax due date deferrals or revenue
shortfalls, are the expenses associated with the issuance eligible uses of Fund payments?

If a government determines that the issuance of TANSs is necessary due to the COVID-19 public health
emergency, the government may expend payments from the Fund on the interest expense payable on
TANS by the borrower and unbudgeted administrative and transactional costs, such as necessary
payments to advisors and underwriters, associated with the issuance of the TANS.

May recipients use Fund payments to expand rural broadband capacity to assist with distance learning
and telework?

Such expenditures would only be permissible if they are necessary for the public health emergency. The
cost of projects that would not be expected to increase capacity to a significant extent until the need for
distance learning and telework have passed due to this public health emergency would not be necessary
due to the public health emergency and thus would not be eligible uses of Fund payments.

Are costs associated with increased solid waste capacity an eligible use of payments from the Fund?

Yes, costs to address increase in solid waste as a result of the public health emergency, such as relates to
the disposal of used personal protective equipment, would be an eligible expenditure.

May payments from the Fund be used to cover across-the-board hazard pay for employees working
during a state of emergency?

No. The Guidance says that funding may be used to meet payroll expenses for public safety, public
health, health care, human services, and similar employees whose services are substantially dedicated to
mitigating or responding to the COVID-19 public health emergency. Hazard pay is a form of payroll
expense and is subject to this limitation, so Fund payments may only be used to cover hazard pay for such
individuals.



May Fund payments be used for expenditures related to the administration of Fund payments by a
State, territorial, local, or Tribal government?

Yes, if the administrative expenses represent an increase over previously budgeted amounts and are
limited to what is necessary. For example, a State may expend Fund payments on necessary
administrative expenses incurred with respect to a new grant program established to disburse amounts
received from the Fund.

May recipients use Fund payments to provide loans?

Yes, if the loans otherwise qualify as eligible expenditures under section 601(d) of the Social Security Act
as implemented by the Guidance. Any amounts repaid by the borrower before December 30, 2020, must
be either returned to Treasury upon receipt by the unit of government providing the loan or used for
another expense that qualifies as an eligible expenditure under section 601(d) of the Social Security Act.
Any amounts not repaid by the borrower until after December 30, 2020, must be returned to Treasury
upon receipt by the unit of government lending the funds.

May Fund payments be used for expenditures necessary to prepare for a future COVID-19 outbreak?

Fund payments may be used only for expenditures necessary to address the current COVID-19 public
health emergency. For example, a State may spend Fund payments to create a reserve of personal
protective equipment or develop increased intensive care unit capacity to support regions in its
jurisdiction not yet affected, but likely to be impacted by the current COVID-19 pandemic.

May funds be used to satisfy non-federal matching requirements under the Stafford Act?

Yes, payments from the Fund may be used to meet the non-federal matching requirements for Stafford
Act assistance to the extent such matching requirements entail COVID-19-related costs that otherwise
satisfy the Fund’s eligibility criteria and the Stafford Act. Regardless of the use of Fund payments for
such purposes, FEMA funding is still dependent on FEMA’s determination of eligibility under the
Stafford Act.

Must a State, local, or tribal government require applications to be submitted by businesses or
individuals before providing assistance using payments from the Fund?

Governments have discretion to determine how to tailor assistance programs they establish in response to
the COVID-19 public health emergency. However, such a program should be structured in such a manner
as will ensure that such assistance is determined to be necessary in response to the COVID-19 public
health emergency and otherwise satisfies the requirements of the CARES Act and other applicable law.
For example, a per capita payment to residents of a particular jurisdiction without an assessment of
individual need would not be an appropriate use of payments from the Fund.

May Fund payments be provided to non-profits for distribution to individuals in need of financial
assistance, such as rent relief?

Yes, non-profits may be used to distribute assistance. Regardless of how the assistance is structured, the
financial assistance provided would have to be related to COVID-19.

May recipients use Fund payments to remarket the recipient’s convention facilities and tourism
industry?

Yes, if the costs of such remarketing satisfy the requirements of the CARES Act. Expenses incurred to
publicize the resumption of activities and steps taken to ensure a safe experience may be needed due to
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the public health emergency. Expenses related to developing a long-term plan to reposition a recipient’s
convention and tourism industry and infrastructure would not be incurred due to the public health
emergency and therefore may not be covered using payments from the Fund.

May a State provide assistance to farmers and meat processors to expand capacity, such to cover
overtime for USDA meat inspectors?

If a State determines that expanding meat processing capacity, including by paying overtime to USDA
meat inspectors, is a necessary expense incurred due to the public health emergency, such as if increased
capacity is necessary to allow farmers and processors to donate meat to food banks, then such expenses
are eligible expenses, provided that the expenses satisfy the other requirements set forth in section 601(d)
of the Social Security Act outlined in the Guidance.

The guidance provides that funding may be used to meet payroll expenses for public safety, public
health, health care, human services, and similar employees whose services are substantially dedicated
to mitigating or responding to the COVID-19 public health emergency. May Fund payments be used to
cover such an employee’s entire payroll cost or just the portion of time spent on mitigating or
responding to the COVID-19 public health emergency?

As a matter of administrative convenience, the entire payroll cost of an employee whose time is
substantially dedicated to mitigating or responding to the COVID-19 public health emergency is eligible,
provided that such payroll costs are incurred by December 30, 2020. An employer may also track time
spent by employees related to COVID-19 and apply Fund payments on that basis but would need to do so
consistently within the relevant agency or department.

Questions Related to Administration of Fund Payments

Do governments have to return unspent funds to Treasury?

Yes. Section 601(f)(2) of the Social Security Act, as added by section 5001(a) of the CARES Act,
provides for recoupment by the Department of the Treasury of amounts received from the Fund that have
not been used in a manner consistent with section 601(d) of the Social Security Act. If a government has
not used funds it has received to cover costs that were incurred by December 30, 2020, as required by the
statute, those funds must be returned to the Department of the Treasury.

What records must be kept by governments receiving payment?

A government should keep records sufficient to demonstrate that the amount of Fund payments to the
government has been used in accordance with section 601(d) of the Social Security Act.

May recipients deposit Fund payments into interest bearing accounts?

Yes, provided that if recipients separately invest amounts received from the Fund, they must use the
interest earned or other proceeds of these investments only to cover expenditures incurred in accordance
with section 601(d) of the Social Security Act and the Guidance on eligible expenses. If a government
deposits Fund payments in a government’s general account, it may use those funds to meet immediate
cash management needs provided that the full amount of the payment is used to cover necessary
expenditures. Fund payments are not subject to the Cash Management Improvement Act of 1990, as
amended.

May governments retain assets purchased with payments from the Fund?
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Yes, if the purchase of the asset was consistent with the limitations on the eligible use of funds provided
by section 601(d) of the Social Security Act.

What rules apply to the proceeds of disposition or sale of assets acquired using payments from the
Fund?

If such assets are disposed of prior to December 30, 2020, the proceeds would be subject to the
restrictions on the eligible use of payments from the Fund provided by section 601(d) of the Social
Security Act.

Are Fund payments to State, territorial, local, and tribal governments considered grants?

No. Fund payments made by Treasury to State, territorial, local, and Tribal governments are not
considered to be grants but are “other financial assistance” under 2 C.F.R. § 200.40.

Are Fund payments considered federal financial assistance for purposes of the Single Audit Act?

Yes, Fund payments are considered to be federal financial assistance subject to the Single Audit Act (31
U.S.C. 88 7501-7507) and the related provisions of the Uniform Guidance, 2 C.F.R. 8 200.303 regarding
internal controls, 88 200.330 through 200.332 regarding subrecipient monitoring and management, and
subpart F regarding audit requirements.

Are Fund payments subject to other requirements of the Uniform Guidance?

Fund payments are subject to the following requirements in the Uniform Guidance (2 C.F.R. Part 200): 2
C.F.R. § 200.303 regarding internal controls, 2 C.F.R. §8 200.330 through 200.332 regarding subrecipient
monitoring and management, and subpart F regarding audit requirements.

Is there a Catalog of Federal Domestic Assistance (CFDA) number assigned to the Fund?
Yes. The CFDA number assigned to the Fund is 21.019.

If a State transfers Fund payments to its political subdivisions, would the transferred funds count
toward the subrecipients’ total funding received from the federal government for purposes of the
Single Audit Act?

Yes. The Fund payments to subrecipients would count toward the threshold of the Single Audit Act and 2
C.F.R. part 200, subpart F re: audit requirements. Subrecipients are subject to a single audit or program-
specific audit pursuant to 2 C.F.R. § 200.501(a) when the subrecipients spend $750,000 or more in federal
awards during their fiscal year.

Are recipients permitted to use payments from the Fund to cover the expenses of an audit conducted
under the Single Audit Act?

Yes, such expenses would be eligible expenditures, subject to the limitations set forth in 2 C.F.R. §
200.425.

If a government has transferred funds to another entity, from which entity would the Treasury
Department seek to recoup the funds if they have not been used in a manner consistent with section
601(d) of the Social Security Act?

The Treasury Department would seek to recoup the funds from the government that received the payment
directly from the Treasury Department. State, territorial, local, and Tribal governments receiving funds
from Treasury should ensure that funds transferred to other entities, whether pursuant to a grant program
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or otherwise, are used in accordance with section 601(d) of the Social Security Act as implemented in the
Guidance.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2019

SESSION LAW 2020-80
HOUSE BILL 1023

AN ACT TO PROVIDE ADDITIONAL AND REVISED USES FOR FEDERAL
CORONAVIRUS RELIEF FUNDS; TO PROVIDE ADDITIONAL FUNDING FOR
SCHOOL NUTRITIONAL NEEDS; TO EXTEND THE ABILITY OF CERTAIN
GOVERNMENTAL RETIREES TO ENGAGE IN PART-TIME EMPLOYMENT
WITHOUT AFFECTING RETIREMENT; TO PROVIDE FUNDING FOR THE
IMPLEMENTATION OF THE SCHOOL BUSINESS SYSTEM MODERNIZATION
PLAN; TO WAIVE MATCH REQUIREMENTS FOR A CERTAIN COMPETITIVE
GRANT PROCESS FOR NONPROFITS; AND TO MAKE OTHER CHANGES.

The General Assembly of North Carolina enacts:

PART I. REVISIONS TO S.L. 2020-4
SECTION 1.1.(a) Section 2.3 of S.L. 2020-4 reads as rewritten:

"SECTION 2.3. The State Controller shall establish a Local Government Coronavirus Relief
Reserve (Local Reserve) in the General Fund to maintain certain federal funds transferred from
the Reserve established in Section 2.1 of this act that are eligible to mitigate the impact of the
COVID-19 outbreak in North Carolina on the revenue of local governments. The State Controller
shall transfer the sum of three hundred million dollars ($300 OOO 000) from the Reserve to the
Local Reserve 3 3

that are reserved in the Local Reserve do not constrtute an "approprratron made by Iaw " as that
phrase is used in Section 7(1) of Article V of the North Carolina Constitution."
SECTION 1.1.(b) Section 3.1 of S.L. 2020-4, as amended by Section 1 of S.L. 2020-
32, reads as rewritten:
"SECTION 3.1. Transfer of Funds from Reserves to Relref Fund — The State Controller

shall transfer the sum of ene
theusand—twenty—mnede”ars—(%?%@%@%g}one b|II|on seven hundred nrnety frve m|II|on nine
hundred eighty-eight thousand twenty-nine dollars ($1,795,988,029) for the 2019-2020 fiscal
year from the Reserve established in Section 2.1 of this act, and the sum of ene-three hundred
fifty-million dollars {$150,000,000)-($300,000,000) for the 2019-2020 fiscal year from the Local
Government Coronavirus Relief Reserve established in Section 2.3 of this act, to the Fund
established in Section 2.2 of this act."”
SECTION 1.1.(c) Section 3.2 of S.L. 2020-4, as amended by Section 2 of S.L. 2020-
32, reads as rewritten:
"SECTION 3.2. Appropriation of Funds from Relief Fund to OSBM. — There is appropriated
from the Fund to OSBM the sum of eneJar#ren—sevenhundredtwenty—fw&mMrermmehundred
Ay $ -988.029)two billion ninety-five million nine
hundred elqhtv elqht thousand twentv nine doIIars ($2,095,988,029) in nonrecurring funds for
the 2019-2020 fiscal year to be allocated and used as provided in Section 3.3 of this act. The
funds appropriated in this section shall not revert at the end of the 2019-2020 fiscal year but shall
remain available to expend until December 30, 2020."
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SECTION 1.1.(d) Section 3.3 of S.L. 2020-4 reads as rewritten:
"SECTION 3.3. Allocations of Funds. — OSBM shall allocate the funds appropriated in
Section 3.2 of this act as follows:

@

@

$150,000,000-$300,000,000 to OSBM for allocation to counties ineligible to
receive direct funding from the federal Coronavirus Relief Fund established
by the Coronavirus Aid, Relief, and Economic Security (CARES) Act, P.L.
116-136. OSBM shall allocate these funds by providing each county eligible
to receive funding under this section a base allocation of two hundred fifty
thousand dollars ($250,000), with the remaining funds distributed to eligible
counties on a per capita basis using the United States Census Bureau's Vintage
2019 county population totals. A county may-shall allocate a-pertion-at least
twenty-five percent (25%) of these funds for use by municipalities within the
county, but only if the transfer qualifies as a necessary expenditure incurred
due to the public health emergency and meets the other criteria of section
601(d) of the Social Security Act. Sueh-The county shall determine the total
amount allocated to a municipality within the county. If a municipality that
receives funds under this subdivision does not have a plan to spend the funds
developed by September 1, 2020, the municipality shall return the funds to the
county for use by the county or redistribution to other municipalities within
the county. Additionally, the funds allocated in this subdivision are subject to
recoupment by the United States Treasury Inspector General if they have not
been used in a manner consistent with section 601(d) of the Social Security
Act. Further, the funds may only be used to support expenditures by counties
and municipalities that are consistent with the most recently published United
States Treasury Department guidance for the federal Coronavirus Relief Fund.
Counties and municipalities are liable to the State for any misuse or
mishandling of these funds, and subject to clawback and other appropriate
measures, including the reduction or elimination of other State funds. Any
local government officer, official, or employee who violates this section shall
be subject to a civil action by the State and held personally liable to reimburse
the State. Beginning October 1, 2020, and then quarterly thereafter, each
county and municipality receiving funds under this subdivision shall report to
OSBM on the use of allocated funds until all funds are expended and
accounted for.

$300,000,000 to OSBM to allocate to the General Maintenance Reserve in the
Highway Fund for the Department of Transportation; provided that OSBM
shall not transfer these allocated funds to the Department for use until the
guidelines in "Coronavirus Relief Fund Guidance for State, Territorial, Local,
and Tribal Governments," dated April 22, 2020, are revised by the United
States Department of the Treasury to authorize the use of funds from the
Coronavirus Relief Fund for the purpose of replacing lost revenue due to the
COVID-19 emergency, or a subsequent act of Congress authorizes the use of
funds from the Coronavirus Relief Fund for the purpose of replacing lost
revenue due to the COVID-19 emergency. 30 days prior to the transfer of
funds pursuant to this subsection, OSBM shall submit a report to the Joint
Legislative Commission on Governmental Operations. On or before April 1,
2021, the Department shall submit a report on the status of utilizing these
funds and a revenue update to the Joint Legislative Transportation Oversight
Committee (JLTOC) and the Fiscal Research Division. The Governor may not
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use the funds described in this subdivision to make budget adjustments under
G.S. 143C-6-4 or to make reallocations under G.S.166A-19.40(c).
Notwithstanding Section 3.2 of this act, if, by-June-15-2020-by September 1,
2020, the guidelines in "Coronavirus Relief Fund Guidance for State,
Territorial, Local, and Tribal Governments,” dated April 22, 2020, are not
revised by the United States Department of the Treasury to authorize the use
of funds from the Coronavirus Relief Fund for the purpose of replacing lost
revenue due to the COVID-19 emergency, or a subsequent act of Congress
does not authorize the use of funds from the Coronavirus Relief Fund for the
purpose of replacing lost revenue due to the COVID-19 emergency, the State
Controller shall transfer the funds described in this subdivision to the Reserve
and the funds shall remain unspent until appropriated by an act of the General
Assembly.

$75,000,000 to the Department of Public Instruction for emergency school
nutrition serviees-services, including innovative school meals, provided to
students in response to COVID-19 by public school units participating in the
National School Lunch Pregram—er—Program, School Breakfast Pregram
Program, or Summer Food Service Program from March 16, 2020, through
—December 30, 2020. Funds for these
services shall be allocated in the same manner as if the participating public
school units were reimbursed by school meal receipts or federal funds.

$5,000,000-$7,425,000 to OSBM to allocate to the North Carolina Association
of Free and Charitable Clinics (NCAFCC), a nonprofit organization, to be
used for distribution to its member clinics to cover the cost of eligible health
services provided during the COVID-19 emergeney—emergency and other
costs allowed pursuant to federal guidance. By August 1, 2020, NCAFCC
shall report to the Joint Legislative Oversight Committee on Health and
Human Services and the Fiscal Research Division on a plan for allocating the
funds received under this section, and by February 1, 2021, on the use of these
funds by recipients.

$5,000,000—$7,425,000 to OSBM to allocate to the North Carolina
Community Health Centers—Center Association (NCHCA)Y-(NCCHCA), a
nonprofit organization, to be used for distribution to its member health centers
to cover the cost of eligible health services provided during the COVID-19
emergeney-—emergency and other costs allowed pursuant to federal guidance.
By August 1, 2020, NCHCA-NCCHCA shall report to the Joint Legislative
Oversight Committee on Health and Human Services and the Fiscal Research
Division on a plan for allocating the funds received under this section, and by
February 1, 2021, on the use of these funds by recipients.

$2,250,000-$3,550,000 to the Department of Health and Human Services,
Division of Social Services, to assist in serving children in foster care during
the COVID-19 emergency. These funds shall be used for monthly
supplemental payments in the amount of one hundred dollars ($100.00) for
each child receiving foster care assistance payments for—the—menths—of
beginning with the month of April 2020, —threugh—Junre—2020.2020 and

continuing until funds are exhausted.
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(44)

(47)

$5,000;000-$15,000,000 to the Department of Commerce for a North Carolina

nonprofit corporation with which the Department contracts pursuant to

G.S. 143B-431.01(b) as a stimulus investment in Visit North Carolina's

marketing budget to be used for the following purposes and in the following

amounts:

a. $4,500,000-$14,500,000 for developing COVID-19-specific concepts,
strategies, and materials tailored to educate people on ways to (i) travel
in a safe and socially distant way and (ii) prevent community
reintroduction of the pandemic.

b. $500,000 for research tools and analysis necessary to implement the
provisions of this subdivision.

$10,000,000 to the Department of Agriculture and Consumer Services to be

(48)

used in accordance with Section 4.2A of this act.
$2,000,000 to the General Assembly to be used to cover allowable costs

(49)

incurred as a result of the COVID-19 pandemic.
$750,000 to the Department of Information Technology, Government Data

(50)

Analytics Center (GDAC), to develop a COVID-19 economic analytics and
reporting tool to provide insight into how State and federal assistance is
impacting North Carolina businesses. The GDAC shall consult with the Office
of State Budget and Management and the Golden LEAF Foundation on
development of the tool and leverage its existing public-private partnerships
to develop the platform.

$4,800,000 to the University of North Carolina at Chapel Hill to be used for

(51)

the UNC School of Medicine's Asheville Campus, a joint program between
the UNC School of Medicine, other UNC System universities, and the
Mountain Area Health Education Center for COVID-19 related response
activities, including outreach and education.

$15,000,000 to the Department of Commerce for grants awarded by the

(52)

Economic Investment Committee pursuant to Section 4.2B of this act.
$120,000,000 to the Department of Public Safety, Division of Emergency

(53)

Management to be used as the State match for any Federal Emergency
Management Agency public assistance funds provided in response to the
COVID-19 pandemic.

$2,600,000 to OSBM to provide additional funding for the statewide health

information exchange network known as NC HealthConnex, in order to

implement the following COVID-19 related operations and improvements for

NC HealthConnex:

a. Building bidirectional data exchanges and patient matching services
between NC HealthConnex and the State's electronic disease
surveillance systems, NC Electronic Disease Surveillance System and
NC Disease Event Tracking and Epidemiologic Collection Tool (NC
DETECT), to better monitor the ongoing impact of COVID-19 in
North Carolina.

b. Developing public health dashboards to enable health care providers
to identify emerging trends and at-risk populations to support
operations and point of care decisions.

C. Providing COVID-19 test results delivery services to NC

HealthConnex participants to support care coordination and help
ensure the safety of frontline providers.
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(54)

Providing care management teams with detailed clinical histories and
identification of emerging at-risk patients for improved patient care.
Developing a pilot analytics project to (i) identify skilled nursing
facilities, group homes, and other long-term care facilities at greatest
risk for COVID-19 outbreaks and associated complications, (ii) assist
state surveyors with guality assurance, and (iii) target specific public
health interventions, funding opportunities, policies, and patient safety
regulations that are most effective in preventing the spread of
infectious disease in these facilities.

The purpose of this subdivision is to enable the use of near real-time data in
monitoring and analyzing the number of patients who have been confirmed
positive with, tested for, suspected of having, or received medical care for
symptoms associated with COVID-19, for a more complete understanding of
the true impact of the virus and to quickly identify emerging hotspots for
public health intervention. The OSBM shall work with the North Carolina
Health Information Exchange Authority (NC HIEA), consistent with NC
HIEA's duties under G.S. 90-515.7(12), to leverage existing public-private
partnerships for the development and implementation of the COVID-19
related operations and improvements described in this subdivision. The NC
HIEA shall execute any required contractual and interagency agreements
within 30 days after the effective date of this subdivision.

$3,500,000 to the Administrative Office of the Courts to be used as a grant for

=

(55)

Caitlyn's Courage, Inc., in accordance with Section 4.2C of this act.
$2,000,000 to the Wildlife Resources Commission, to be allocated to the

(56)

Outdoor Heritage Special Fund (Budget Code: 24351; Fund Code: 2291) for
the Outdoor Heritage Advisory Council's NC Schools Go Outside grant
program to provide local opportunities for young people to reengage with
learning experiences in safe outdoor settings.

$400,000 to the Department of Natural and Cultural Resources for the State

(57)

Library's NC Kids Digital Library for enhancement of digital offerings to
students lacking physical access to local libraries due to the COVID-19

emergency.
$400,000 to the Department of Natural and Cultural Resources to allocate to

(58)

the North Carolina Museum of History for (i) the development and
implementation of and access to virtual history programs for statewide student
educational purposes and (ii) online public access to the historical content of
the North Carolina Museum of History during the closure of facilities due to
the impact of "stay-at-home" orders.

$1,000,000 to the Department of Natural and Cultural Resources to allocate

(59)

to the North Carolina Zoological Park ("Zoo") to facilitate and assist with the
costs of health and safety enhancements to protect the public and Zoo staff,
ensuring the limited reopening of the Zoo does not result in community spread
of COVID-19.

$725,000 to the Department of Commerce to allocate to the High Point

(60)

International Home Furnishings Market Authority Corporation, a nonprofit
corporation, to expand and enhance public health and safety measures to
enable the Market to open during its international shows which are critical to
North Carolina's economy and jobs.

$1,500,000 to the Department of Commerce for a North Carolina nonprofit

House Bill 1023

corporation with which the Department contracts pursuant to
G.S. 143B-431.01(b), for grants targeted for those areas of the State that are
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(61)

most dependent on the travel and tourism economy to promote North Carolina
tourism as the State begins to reopen. The nonprofit corporation shall consult
with the North Carolina Travel Industry Association, Inc., a nonprofit
corporation, to disburse the grants described in this subdivision.

$500,000 to the Department of Commerce to allocate to the North Carolina

(62)

Biotechnology Center to provide grants and educational job placement
services to connect workers displaced or unemployed due to COVID-19 with
essential job openings at life science companies that are currently working on
treatment, therapy, vaccines, and equipment in response to COVID-19.

$2,500,000 to the Department of Commerce to be used in accordance with

(63)

Section 4.2D of this act.
$7,000,000 to the Department of Public Instruction to provide personal

(64)

protective equipment for public schools, in response to the COVID-19
pandemic, to facilitate in-person instruction for the 2020-2021 school year.
Personal protective equipment provided pursuant to this subdivision shall
meet applicable federal standards and guidelines from the Centers for Disease
Control and Prevention.

$5,000,000 to the Department of Public Instruction to hold in reserve and to

(65)

award as grants, in the discretion of the Department, to public school units
that apply for funds to provide access to services for exceptional children who
have lost critical services as a result of school closures related to COVID-19.
$3,000,000 to the University of North Carolina at Pembroke for an advanced

(66)

analytics project focusing on providing a better understanding of the nature
and impact of the COVID-19 pandemic, particularly in rural and at-risk
communities.

$2,000,000 to the University of North Carolina at Pembroke for the

(67)

Department of Nursing in the College of Health Sciences for assistance with
specialized medical and patient safety training to address the unique settings
and procedures necessary when caring for COVID-19 patients in a variety of
facility settings.

$5,000,000 to the Department of Health and Human Services, Division of

(68)

Mental Health, Developmental Disabilities, and Substance Abuse Services, to
be allocated to group homes for individuals with intellectual or developmental
disabilities, or both, to support the implementation of recommended Centers
for Disease Control and Prevention guidance for preventive measures to
address the introduction and spread of COVID-19 among residents and staff
of these facilities. As used in this subdivision, "group home" means any
facility that (i) is licensed under Chapter 122C of the General Statutes, (ii)
meets one of the definitions of a supervised living facility under 10A NCAC
27G .5601(c)(1) through 10A NCAC 27G .5601(c)(3), and 10A NCAC 27G
.5601(c)(6), and (iii) serves minors or adults whose primary diagnosis is
mental illness or a developmental disability but may also have other

diagnoses.
$7,000,000 to OSBM to be allocated as grants in equal amounts to the

following hospitals: (i) Good Hope Hospital, Inc., (ii) Lake Norman Regional
Medical Center, (iii) Cape Fear Valley Health Hoke Hospital, (iv) Catawba
Valley Medical Center, (v) Davis Regional Medical Center, (vi) Carolinas
Healthcare System Blue Ridge, and (vii) AdventHealth Hendersonville. These
funds shall be used to offset expenses incurred for providing patient care in
North Carolina to respond to the COVID-19 pandemic. Grant recipients shall
not use these funds for any purpose other than to offset the following costs
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(69)

related to patient care provided in North Carolina as a result of the COVID-19

a. Up to sixty percent (60%) of lost revenues from foregone elective
procedures during the emergency period, net of federal funds received
from the CARES Act.

b. Supplies and equipment purchased in accordance with Centers for

Disease Control and Prevention guidelines.

Rapid ramp up of infection control and triage training for health care
professionals.

A retrofit of separate areas to screen and treat patients with suspected
COVID-19 infections, including isolation areas in or around hospital

emergency departments.

e. An increase in the number of patient care beds to provide surge
capacity.

f. Transportation of patients with confirmed or suspected COVID-19

safely to or from rural facilities.
g. Development of plans, provision of training, and the implementation
of expanded telehealth capabilities.
The procurement of staff or consultants to help mitigate the burden of
extensive review of new and incoming federal and State regulatory
guidelines.
i. Salary support for furloughed employees.
As a condition of receiving the funds allocated in this subdivision, each grant
recipient shall submit a detailed written report to the House Appropriations
Subcommittee on Health and Human Services, the Senate Appropriations
Committee on Health and Human Services, and the Joint Legislative
Oversight Committee on Health and Human Services by December 1, 2020,
that contains a breakdown of all expenditures from the funds received under
this subdivision and the total amount of funds received from the Provider
Relief Fund provided for in P.L. 116-136 and any other COVID-19 recovery
legislation or other legislation enacted by Congress during calendar year 2020
to support the national response to COVID-19.
$2,500,000 to OSBM to allocate to any county designated as a development

=

House Bill 1023

tier two area, as defined in G.S. 143B-437.08, with a population of less than
150,000, that has a hospital located within its borders meeting all of the
following criteria: (i) provided care to patients in North Carolina related to the
COVID-19 pandemic, (ii) is not affiliated with a university health system, and
(iii) filed a petition in U.S. Bankruptcy Court seeking relief under Chapter 11
of the U.S. Bankruptcy Code within the five-month period preceding the
effective date of this section. The county shall distribute these allocated funds
to each eligible hospital for the purpose of offsetting expenses incurred for
providing care to patients in North Carolina as a result of the COVID-19
pandemic. Any county, county officer, county official, or county employee
who uses these allocated funds for any purpose other than the purpose
specified in this subdivision shall be subject to a civil action by the State and
held personally liable to reimburse the State. These funds shall be used to
offset_expenses incurred for providing patient care in North Carolina to
respond to the COVID-19 pandemic. Grant recipients shall not use these funds
for any purpose other than to offset the following costs related to patient care
provided in North Carolina as a result of the COVID-19 pandemic:
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Up to sixty percent (60%) of lost revenues from foregone elective
procedures during the emergency period, net of federal funds received
from the CARES Act.

Supplies and equipment purchased in accordance with Centers for

Disease Control and Prevention guidelines.

Rapid ramp up of infection control and triage training for health care

professionals.

A retrofit of separate areas to screen and treat patients with suspected

COVID-19 infections, including isolation areas in or around hospital

emergency departments.

An increase in the number of patient care beds to provide surge

capacity.

Transportation of patients with confirmed or suspected COVID-19

safely to or from rural facilities.

g. Development of plans, provision of training, and the implementation

of expanded telehealth capabilities.

The procurement of staff or consultants to help mitigate the burden of

extensive review of new and incoming federal and State regulatory

guidelines.

i. Salary support for furloughed employees.

As a condition of receiving the funds allocated in this subdivision, each grant
recipient shall submit a detailed written report to the House Appropriations
Subcommittee on Health and Human Services, the Senate Appropriations
Committee on Health and Human Services, and the Joint Legislative
Oversight Committee on Health and Human Services by December 1, 2020,
that contains a breakdown of all expenditures from the funds received under
this subdivision and the total amount of funds received from the Provider
Relief Fund provided for in P.L. 116-136 and any other COVID-19 recovery
legislation or other legislation enacted by Congress during calendar year 2020
to support the national response to COVID-19.

(70) $4,300,000 to OSBM to be allocated to the Children's Advocacy Centers
(CACNC) of North Carolina, Inc., a nonprofit corporation, to be distributed
to child advocacy centers in this State that are in good standing with CACNC
to cover the cost of increased child caseloads and the statewide provision of
more effective _and available virtual counseling due to the COVID-19
pandemic.

(71) $375,000 to OSBM to be allocated to the Crossnore School and Children's
Home, a nonprofit child welfare organization, supporting children and
families in crisis in this State, for COVID-19 related preventative measures to
protect staff and children in a close congregate living facility."

SECTION 1.1.(e) S.L.2020-4 is amended by adding the following new sections to

|
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|©
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read:
"APPROPRIATION FOR SMALL MEAT PROCESSORS ASSISTANCE

"SECTION 4.2A.(a) Findings. — The General Assembly finds that the COVID-19
emergency has resulted in serious and substantial impacts on the food supply chain. In particular,
small livestock producers in the State have found that bottlenecks and lack of capacity among
the small and independent meat processors who serve small livestock producers due to
COVID-19 related slowdowns and capacity reductions have had a substantial negative impact on
their ability to have their animals slaughtered and processed. The General Assembly further finds
that financial assistance to these processors for physical expansion and facility improvements,
for workforce development, and for the creation of additional processing capacity is necessary
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to reduce disruptions in the supply chain for fresh meat and to help small producers get their
product to market.

"SECTION 4.2A.(b) Use. — The Department of Agriculture and Consumer Services shall
determine whether the funds allocated in subdivision (47) of Section 3.3 of this act are sufficient
to improve COVID-19 related slowdowns and mitigate capacity reductions. If the Department
determines funding is not sufficient, the Department shall notify the State Controller, and the
State Controller shall deposit the funds into the Coronavirus Relief Reserve. Amounts deposited
into the Reserve under this subsection are receipts that do not constitute an "appropriation made
by law," as that phrase is used in Section 7(1) of Article V of the North Carolina Constitution. If
the Department determines funding is sufficient, the Department shall use the funds to provide
grants as specified in subsection (c) of this section to reduce or prevent impacts on the supply
chain for fresh meat in the State caused by COVID-19, or to improve the resiliency of the fresh
meat supply chain to future pandemics.

"SECTION 4.2A.(c) Grant Types and Criteria. — The Department shall develop policies and
procedures for the disbursement of the grants authorized by this section that include, at a
minimum, the following:

1) The Department may provide three categories of grants:

a. Capacity enhancement grant. — This grant is available to an eligible
meat processing facility that is experiencing slowdowns in production
or has limited capacity to accommodate increased demand for meat
processing due to the COVID-19 pandemic. A capacity enhancement
grant may be used for expansion of an existing eligible facility and for
fixtures or equipment at an existing eligible facility that will expand
animal throughput, processing capacity, the amount or type of
products produced, or processing speed.

b. Workforce development grant. — This grant is available to an eligible
meat processing facility that is experiencing slowdowns in production
or has limited capacity to accommodate increased demand for meat
processing due to workforce limitations or reductions due to the
COVID-19 pandemic. A workforce development grant may be used
for educational and workforce training provided either by the facility
or by an institution of higher education.

C. Planning grant. — This grant is available to a nonprofit entity or
institution of higher education to complete feasibility or siting studies
for a new eligible meat processing facility.

2) Eligible facility. — For purposes of this section, an eligible meat processing
facility is a meat processing facility that either:

a. Meets both of the following requirements:

1. The plant contracts with independent livestock producers to
process animals owned by the producers.

2. The United States Department of Agriculture (USDA)
contracts with Department inspectors to conduct federal
inspection activities authorized by the Talmadge-Aiken Act of
1962 (7 U.S.C. § 1633) at the plant, the plant is otherwise
regulated by the USDA, or the plant is a State-inspected
facility; or

b. Is a catfish aquaculture operation that raises and processes catfish.

3) The Department may prioritize projects that will create additional jobs.

4 Recipients shall provide matching funds for the grant in the amount of one
dollar ($1.00) from nongrant sources for every two dollars ($2.00) provided
by the grant.
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"SECTION 4.2A.(d) Grant-Supported Property Transferred or Removed from Service. —
As used in this section, the term "disposed of"" means disposed of, taken out of service, or moved
out of State. If fixtures or equipment purchased with grant funds provided by this act are disposed
of during a period of time as the Department may specify following the date the fixtures or
equipment funded by this act is placed in service, the grant recipient shall repay to the Department
a proportionate share of the grant funding received as the Department may specify.

Funds received by the Department under this section shall be transferred to the Office
of State Budget and Management (OSBM) and OSBM shall transfer the amount of the disallowed
allocation to the Reserve established in Section 2.1 of this act. Amounts transferred into the
Coronavirus Relief Reserve pursuant to this section are receipts that do not constitute an
"appropriation made by law," as that phrase is used in Section 7(1) of Article V of the North
Carolina Constitution.

"JOB RETENTION GRANTS

"SECTION 4.2B.(a) Purpose, Use. — The purpose of this section is to use funds from the
Coronavirus Relief Fund to help businesses in North Carolina during the COVID-19 pandemic
by providing economic support to businesses and nonprofits who experienced business
interruption in connection with the COVID-19 pandemic and who did not participate in the
federal Paycheck Protection Program, the federal Main Street Lending Program, or the North
Carolina Rapid Recovery Loan Program. The Department of Commerce may use a percentage
of the funds allocated in subdivision (51) of Section 3.3 of this act, not to exceed five percent
(5%), as necessary for the administration of this program and shall use the remainder of the funds
to provide grants awarded by the Economic Investment Committee for the program and purpose
provided in this section.

"SECTION 4.2B.(b) Job Retention Program. — There is created the COVID-19 Job
Retention Program to be administered by the Economic Investment Committee. The Committee
may provide a one-time grant to a business or nonprofit that retained jobs during and after the
COVID-19 pandemic and meets the conditions of this section.

"SECTION 4.2B.(c) Eligibility. — A business or nonprofit is eligible for a grant under this
Program if it meets all of the following conditions:

1) It employs at least ninety percent (90%) of the number of full-time employees,
or full-time equivalent employees, during the COVID-19 period in North

Carolina as it employed in North Carolina for the pay period ending on or

about February 28, 2020.

(2 It demonstrates that it experienced an economic loss in connection with the

COVID-19 pandemic as follows:

a. For a business, its sales for the COVID-19 period are at least ten
percent (10%) below its sales for the same period in the preceding
calendar year.

b. For a nonprofit, its gross receipts for the COVID-19 period are at least
ten percent (10%) below its gross receipts for the same period in the
preceding calendar year.

3 It did not participate in the Paycheck Protection Program, the Main Street

Lending Program, or the Rapid Recovery Loan Program.

"SECTION 4.2B.(d) Maximum Grant Amount. — The grant amount may be up to two
months of the eligible entity's average monthly payroll costs from the last year plus an additional
twenty-five percent (25%) of that amount. The grant amount may not exceed two hundred fifty
thousand dollars ($250,000).

"SECTION 4.2B.(e) Grant Program Limit. — The total of all funds granted under this
Program may not exceed fifteen million dollars ($15,000,000). The Economic Investment
Committee must calculate the total amount of grants requested from the applications timely filed
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under subsection (f) of this section. If the total amount of grants requested exceeds the maximum
amount of funds available under this subsection, the Committee must reduce each grant award
on a proportionate basis. The Committee's grant determinations based on applications timely
filed are final.

"SECTION 4.2B.(f) Application. — A business must apply to the Economic Investment
Committee for a grant on a form prescribed by the Committee and must include any supporting
documentation required by the Committee. The application must be filed with the Committee on
or before September 1, 2020. The Committee may not accept late applications.

"SECTION 4.2B.(g) Definitions. — The following definitions apply in this section:

1) Business. — An entity subject to income tax under Article 4 of Chapter 105 of
the General Statutes.

2 CARES Act. — The federal Coronavirus Aid, Relief, and Economic Security
Act, P.L. 116-136.

3) COVID-19 period. — The period beginning on March 1, 2020, and ending on
May 31, 2020.

4) Economic Investment Committee. — Defined in G.S. 143B-437.51.

(5) Full-time employee. — Defined in G.S. 143B-437.51.

(6) Main Street Lending Program. — Defined in section 4027 of the CARES Act.

@) Nonprofit. — An entity exempt from income tax under G.S. 105-130.11(a)(3)
or G.S. 105-130.11(a)(6).

(8) Paycheck Protection Program. — Defined in sections 1102 and 1106 of the
CARES Act.

9) Payroll costs. — Same meaning as defined for purposes of the Paycheck
Protection Program, including the one hundred thousand dollar ($100,000)
annualized cap amount for each employee.

(10) Rapid Recovery Loan Program. — Loans provided under Section 4.2 of this
act.

(11) Sales. — Defined in G.S. 105-130.4.

"DOMESTIC VIOLENCE PREVENTION PILOT PROGRAM

"SECTION 4.2C.(a) The General Assembly finds that the COVID-19 pandemic has
exacerbated isolation, uncertainty, and economic instability, which has led to an increase in
domestic violence, and due to the stay-at-home orders in effect, victims are more at-risk and
vulnerable than ever before. It further finds that in order to combat the rising rate of domestic
violence due to the COVID-19 pandemic, victims need access to technology that provides
instantaneous notification if the offender is within close proximity.

"SECTION 4.2C.(b) The funds allocated in subdivision (54) of Section 3.3 of this act to the
Administrative Office of the Courts shall be used to provide a grant to Caitlyn's Courage, Inc., to
conduct domestic violence prevention pilot programs (pilot programs) in at least nine judicial
districts, three of which shall have small district court caseloads, three of which shall have
medium district court caseloads, and three of which shall have large district court caseloads.
Caitlyn's Courage, Inc., shall consult and collaborate with the Administrative Office of the Courts
and with the Chief District Court Judges of each of the selected judicial districts when developing
pilot program implementation plans for each judicial district.

"SECTION 4.2C.(c) The pilot programs created by this section shall do each of the
following:

Q) Provide judges in the participating judicial districts the option to use global
positioning system (GPS) electronic monitoring devices as a condition of
pretrial release for defendants of crimes related to stalking, sexual assault,
domestic abuse, and violations of a domestic violence protective order.
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2) Establish local implementation teams that shall, at a minimum, consider for
inclusion (i) district court judges, (ii) superior court judges, (iii) assistant and
elected district attorneys, (iv) assistant and appointed public defenders, (V)
deputy, assistant, and elected clerks of superior court, (vi) law enforcement
officers, (vii) domestic violence victims advocates, (viii) court support staff,
and (ix) representatives of the Department of Adult Correction and Juvenile
Justice.

3) Operate a 24-hour monitoring center that contacts victims if an offender
violates a relevant condition of pretrial release or a domestic violence
protective order.

4) Train all pilot program participants, including, but not limited to, victims and
offenders, regarding the GPS tracking devices utilized by the pilot programs.

"SECTION 4.2C.(d) The electronic monitoring devices used by the pilot programs shall
have each of the following specifications:

1) The ability to automatically switch cellular networks, ensuring that the device
is not dependent upon one particular cellular network provider.

2 The ability to detect, record, and report the deliberate shielding from receipt
of GPS signals.

3) A disposable strap.

4) A minimum single charge, 48-hour battery life via an inaccessible battery with
the option of a fixed charger, mobile charger, or both.

(5) The ability to detect and store the time and date of any physical impact to the
device at a level high enough to cause malfunction.

(6) The ability to record the offender's immediate location at all times.

@) The ability to automatically notify the victim if an offender is within a
restricted proximity to the victim pursuant to a court order.

"SECTION 4.2C.(e) The funds described in this section shall only be used by Caitlyn's
Courage, Inc., for project expenses and shall not be used to pay for lobbying the North Carolina
General Assembly, salaries, travel, or other administrative costs.

"SECTION 4.2C.(f) In consultation with participating judicial districts and the East
Carolina University Department of Criminal Justice, Caitlyn's Courage, Inc., shall report on the
effectiveness of the pilot programs created by this section to the Joint Legislative Oversight
Committee on Justice and Public Safety, the Joint Legislative Oversight Committee on Health
and Human Services, and the Fiscal Research Division of the North Carolina General Assembly
by April 1, 2021.

"SECTION 4.2C.(g) The report required by this section shall include, at a minimum, each
of the following:

(1)  Any recommendations regarding the continuation, expansion, or elimination
of the pilot programs.

2 Current and future estimated costs associated with implementing the pilot
programs.

3) Any recommended legislation related to the pilot programs.

"PLASMA GAMES PILOT PROGRAM

"SECTION 4.2D.(a) Program Established. — The Department of Commerce, Office of
Science, Technology, and Innovation (Office), shall administer a statewide pilot program (pilot)
to promote access to innovative digital and personalized learning solutions for high school
students that bridge the gap between chemistry and physical science classes and career and
technical education (CTE) career pathways. The local school administrative units shall
incorporate the science, technology, engineering, and mathematics (STEM) focused educational
software program developed by Plasma Games, Inc., in select STEM classes and their CTE
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programs to encourage student interest and workforce development for chemistry-dependent
industries located in North Carolina, including careers in the pharmaceutical, agricultural
technology, biotechnology, textile, material science, energy, minerals and mining, and chemical
manufacturing fields. The pilot shall be conducted for the 2020-2021 school year.

"SECTION 4.2D.(b) Plans for Pilot Implementation. — A local school administrative unit
participating in the pilot shall provide the Office with a plan for the placement of the
STEM-focused educational technology developed by Plasma Games, Inc., in its schools. The
plan shall include implementation of the educational game as a teaching tool for classroom
teachers and a new learning platform for students to increase student engagement and discussion,
enrich lessons with real-world applications and purpose in STEM fields, and create moments of
connection for students with lasting impact on their career pathways. The plan shall also include
provisions for professional development and training for teachers, administrators, and other
school personnel to facilitate the implementation and success of the pilot.

"SECTION 4.2D.(c) Funds for the Pilot. — The Office shall use the funds allocated in
subdivision (62) of Section 3.3 of this act to provide funds to local school administrative units
participating in the pilot. These funds shall be used for licensing fees for the educational software,
Plasma Games' operating costs, and for implementation of the pilot by the local school
administrative units.

"SECTION 4.2D.(d) Reporting Requirements. — The local school administrative units
participating in the pilot shall provide a report by May 1, 2021, to the Office on implementation
of the pilot for that school year, including (i) the use of the funds described in subsection (c) of
this section, (ii) the number of students impacted by the pilot and the number of students pursing
STEM-related CTE career pathways as a result of the pilot, measured by the number of students
declaring interest in a career with a chemistry-dependent industry located in North Carolina and
the number of students pursuing higher education in a chemistry-related major or technical
certification at a school in North Carolina, (iii) demand and feedback by teachers on the use of
the STEM-focused educational technology, and (iv) any other information requested by the
Office.

The Office shall provide a report by June 1, 2021, to the Joint Legislative Education
Oversight Committee, Joint Legislative Oversight Committee on Agriculture and Natural and
Economic Resources, and the Fiscal Research Division on the implementation of the pilot and
the information reported by participating local school administrative units pursuant to this
section. The report shall include any data on student outcomes related to implementation of the
pilot, the expenditure of funds described in subsection (c) of this section, and recommendations
by the Office on modification of the pilot and the need for continued support."

SECTION 1.1.(f) Section 4.23(e) of S.L. 2020-3 reads as rewritten:

"SECTION 4.23.(e) This section is effective when it becomes law and expires August ;
31, 2020."

SECTION 1.2. The portion of Section 1.1(d) of this act amending Section 3.3(4) of
S.L. 2020-4 becomes effective June 15, 2020.

PART Il. TECHNICAL AND OTHER CHANGES

TECHNICAL CHANGES
SECTION 2.1.(a) Section 1.7 of S.L. 2020-4 reads as rewritten:

"SECTION 1.7. In addition to any report required under this act or any other law, OSBM
shall provide a report to the Joint Legislative Commission on Governmental Operations and the
Fiscal Research Division by Mareh-April 1, 2021, detailing the use of funds allocated under
Section 3.3 of this act. Additionally, each State agency or department that receives federal grant
funds under Section 4.1 of this act shall provide a report to the Joint Legislative Commission on
Governmental Operations and the Fiscal Research Division no later than 90 days from the day
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the grant period ends detailing the use of funds. The report required from OSBM under this
section shall include the amount of funds allocated to each State agency, State department, and
nonprofit organization; how the funds were used by each State agency, State department, and
nonprofit organization; and the amount of funds allocated to each State agency, State department,
and nonprofit organization that remained unspent as of December 30, 2020. The report required
from each State agency or department that receives federal grant funds under Section 4.1 of this
act shall include the amount of funds granted, the source of the funds, how the funds were used,
and the amount of funds that remained unspent at the end of the grant period."
SECTION 2.1.(b) Section 1.8 of S.L. 2020-4 reads as rewritten:

"SECTION 1.8. The State Auditor shall conduct a preliminary financial audit and a final
performance audit of the Coronavirus Relief Fund created by this act no later than Mareh-April
1,2021."

TRANSPORTATION ALLOTMENT FUNDS

SECTION 2.2.(a) For the 2020-2021 fiscal year, the Department of Public
Instruction may withhold up to twelve million dollars ($12,000,000) from the transportation
allotment and instead allocate those funds, as necessary, for transportation expenses related to
emergency school nutrition services provided between July 1, 2020, and the beginning of the
2020-2021 school year by public school units participating in the National School Lunch
Program, School Breakfast Program, or Summer Food Service Program.

SECTION 2.2.(b) This section becomes effective July 1, 2020.

STUDENT MEAL DEBT REPORT AND REDUCED-PRICE LUNCH CO-PAYS

SECTION 2.3.(a) No later than October 15, 2021, the State Board of Education shall
report to the Joint Legislative Education Oversight Committee on unpaid meal charges in local
school administrative units. At a minimum, the report shall include the following information:

1) The percentage of students of all grade levels in each local school
administrative unit who (i) qualify for and participate in reduced-price meals
and (ii) do not carry an unpaid meal charge.

(2)  The total amount of debt carried by each local school administrative unit
related to unpaid meal charges.

3) Summaries of approaches adopted by each local school administrative unit
regarding unpaid meal charges.

4) Options for a statewide policy on the uniform administration of unpaid meal
charges in local school administrative units. Every option shall ensure that
students are not prevented from receiving nutritious meals because of an
unpaid meal charge.

SECTION 2.3.(b) For the 2020-2021 fiscal year, the Department of Public
Instruction shall transfer the sum of three million nine hundred thousand dollars ($3,900,000) in
nonrecurring funds from the cash balance in the School Bus Replacement Fund (Budget Code:
73510; Fund Code: 7200) to the State Public School Fund (Budget Code: 13510; Fund Code:
1830). Funds transferred pursuant to this section are hereby appropriated to provide school
lunches at no cost to students of all grade levels qualifying for reduced-price meals in all schools
participating in the National School Lunch Program in the 2020-2021 school year. If these funds
are insufficient to provide school lunches at no cost to students qualifying for reduced-price
meals, the Department of Public Instruction shall also use any excess funds appropriated for the
National School Breakfast Program for the purposes of this subsection.

SECTION 2.3.(c) This section becomes effective July 1, 2020.

FUNDS FOR BUSINESS SYSTEM MODERNIZATION PLAN
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SECTION 2.4.(a) The Office of State Budget and Management shall reduce the
appropriations from the Civil Penalty and Forfeiture Fund to the School Technology Fund by the
sum of eighteen million dollars ($18,000,000) in nonrecurring funds for the 2020-2021 fiscal
year. There is appropriated from the Civil Penalty and Forfeiture Fund to the State Public School
Fund the sum of eighteen million dollars ($18,000,000) in nonrecurring funds for the 2020-2021
fiscal year. The Office of State Budget and Management shall reduce the appropriations to the
State Public School Fund from the General Fund by the sum of eighteen million dollars
($18,000,000) in nonrecurring funds for the 2020-2021 fiscal year.

SECTION 2.4.(b) From the funds made available pursuant to subsection (a) of this
section for the 2020-2021 fiscal year, there is appropriated from the General Fund to the
Department of Public Instruction the sum of eighteen million dollars ($18,000,000) in
nonrecurring funds for the 2020-2021 fiscal year to provide for the implementation of the School
Business System Modernization Plan as set out in S.L. 2017-57, to include an Enterprise
Resource Planning (ERP) system for integrated payroll and human resources information, an
integrated State-level licensure system, and reporting of financial information for increased
transparency and analytics.

SECTION 2.4.(c) Of the funds appropriated to the Department of Public Instruction
by this section for the School Business System Modernization Plan for the 2020-2021 fiscal year,
the Department shall transfer six hundred fifty thousand dollars ($650,000) in nonrecurring funds
for the 2020-2021 fiscal year to the Government Data Analytics Center (GDAC) to leverage
existing public-private partnerships for ongoing support of the annual school report card data
system and the School Finance reporting system. Of the six hundred fifty thousand dollars
($650,000) in nonrecurring funds transferred to GDAC for the 2020-2021 fiscal year, four
hundred thousand dollars ($400,000) in nonrecurring funds shall be used for the annual school
report card data system and two hundred fifty thousand dollars ($250,000) in nonrecurring funds
shall be for the School Finance reporting system.

SECTION 2.4.(d) No later than October 1, 2020, GDAC shall execute any
contractual agreements and interagency data sharing agreements necessary to accomplish the
reporting system established pursuant to Section 7.16 of S.L. 2017-57, as amended by Section
7.6 of S.L. 2018-5. The Department of Public Instruction and GDAC shall continue partnering
to accomplish the continued development, deployment, and ongoing provision of a data
integration service that consolidates data from financial, human resources, licensure, student
information, and EVAAS.

SECTION 2.4.(e) This section becomes effective July 1, 2020.

WAIVE MATCH REQUIREMENT/COMPETITIVE GRANTS PROCESS FOR
NONPROFITS

SECTION 2.5. Notwithstanding Section 11A.14(b)(2) of S.L. 2017-57, in effect
pursuant to Section 3.6(b)(1) of S.L. 2019-242, for the 2020-2021 fiscal year, the Department of
Health and Human Services, Division of Central Management and Support, shall waive the
fifteen percent (15%) match requirement for the competitive grants process for nonprofit
organizations.

STREAMLINING CLAIMS FOR PROPERTY DURING THE COVID-19 ECONOMIC
DOWNTURN
SECTION 2.6.(a) G.S. 116B-67 reads as rewritten:
"§ 116B-67. Claim for property paid or delivered to the Treasurer.
@ A person, excluding another state, claiming property paid or delivered to the
Treasurer may file a claim on a form prescribed by the Treasurer and verified by the
elaimantclaimant if the amount claimed exceeds two hundred fifty dollars ($250.00). For all
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other claims, the Unclaimed Property Division may pay the rightful owner upon verification of
ownership by the Treasurer.

(e) The claimant or claimants and the holder, if the holder either certifies that the claimant
is the owner under subsection (b) of this section or recovers money and property from the
Treasurer under G.S. 116B-63, shall agree to indemnify, save harmless, and defend the State, the
Treasurer, and the Escheat Fund from any claim arising out of or in connection with refund of
the property claimed. In like manner, the claimant shall also agree to indemnify, save harmless,
and defend the holder, if the holder certifies the claim under subsection (b) of this section or pays
or delivers property to the claimant under G.S. 116B-63._In the event that a person is not required
to submit a claim on a form prescribed by the Treasurer and the claim is paid from the Escheat
Fund, then it shall be presumed that the claimant has agreed to indemnify, save harmless, and
defend the State, the Treasurer, and the Escheat Fund from any claim arising out of or in
connection with refund of the property claimed."

SECTION 2.6.(b) Effective March 15, 2021, G.S. 116B-67, as rewritten by
subsection (a) of this section, reads as rewritten:
"8 116B-67. Claim for property paid or delivered to the Treasurer.
@) A person, excluding another state, claiming property paid or delivered to the
Treasurer may flle a claim on a form prescrlbed by the Treasurer and verified by the elamane#

Freasurer-claimant.

(e) The claimant or claimants and the holder, if the holder either certifies that the claimant
is the owner under subsection (b) of this section or recovers money and property from the
Treasurer under G.S. 116B-63, shall agree to indemnify, save harmless, and defend the State, the
Treasurer, and the Escheat Fund from any claim arising out of or in connection with refund of
the property claimed. In like manner, the claimant shall also agree to indemnify, save harmless,
and defend the holder, if the holder certifies the claim under subsection (b) of this section or pays

or dellvers property to the clalmant under G.S. 1168 63 —Iﬂ—theevent—mat—a—persen—rsrnet—reqe#ed

SWEETPOTATO ADVISORY COUNCIL CHANGES

SECTION 2.7.(a). G.S. 106-1066(4), as enacted by Section 6 of S.L. 2020-18, reads
as rewritten:

"(4)  "North Carolina Sweetpotato Quality and Branding Advisory Council” means

the advisory council established pursuant to G.S. 106-1070."

SECTION 2.7.(b) G.S. 106-1069, as enacted by Section 6 of S.L. 2020-18, reads as
rewritten:
"8 106-1069. Standards for grades.

The most recent standards for grades adopted by the United States Department of Agriculture,
Agricultural Marketing Service, United States Standards for Grades of Sweet Potatoes are
adopted by reference and shall be the standards for grades in this State, except that the
Commissioner may establish tolerances or allowable percentages of United States standards each
season upon the recommendation of the North Carolina Sweetpotato Quality and Branding
Advisory Council."

SECTION 2.7.(c) G.S. 106-1070, as enacted by Section 6 of S.L. 2020-18, reads as
rewritten:
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"§ 106-1070. North Carolina Sweetpotato Quality and Branding Advisory Council.

ha Commissio ha 3 1 3 a Carohing A ato—Advisor, a ',There iS
established within the Department of Agriculture and Consumer Services the North Carolina
Sweetpotato Quality and Branding Advisory Council. The Commissioner of Agriculture shall
serve as chair, and the members of the Advisory Council shall be appointed by the North Carolina
SweetPotato Commission, to consist of individuals involved in growing, packing, or growing
and packing North Carolina sweetpotatoes; at least one sweetpotato processor; at least one
sweetpotato retailer; at least one county cooperative extension agent familiar with the production
of North Carolina sweetpotatoes; the Executive Director of the North Carolina SweetPotato
Commission, and any other person or persons selected by the CoemmissionrersNorth Carolina
SweetPotato Commission, for the purpose of rendering advice upon kis-er-herthe Commissioner's
request regarding the exercise of the Commissioner's authority pursuant to G.S. 106-1068.
Members shall also provide advice and recommendations to the Commissioner on plant pest
requlatory issues affecting sweetpotatoes, over which the Commissioner has regulatory
jurisdiction. The North Carolina Sweetpotato Quality and Branding Advisory Council shall meet
at least quarterly or as needed upon the request of the Commissioner. Members of the North
Carolina Sweetpotato Quality and Branding Advisory Council shall receive no compensation for
their service."

MODIFY EXPIRATION DATE OF DISBURSEMENT OF FUNDS PRIOR TO
RECORDATION OF DEED IN CERTAIN CIRCUMSTANCES PROVISION
SECTION 2.8. Section 4.12(b) of S.L. 2020-3 reads as rewritten:
"SECTION 4.12.(b) This section is effective when it becomes law and expires August-1;
2020:March 1, 2021."

EXTEND SUNSET ON REMOTE NOTARY AND VIDEO WITNESSING
AUTHORIZATION
SECTION 2.9.(a) G.S. 10B-10(b1), as enacted by S.L. 2020-3, reads as rewritten:
"(b1l) Notwithstanding subsection (b) of this section, if the Secretary grants a commission
after March 9, 2020, and before March 1, 2021, the appointee shall have 90 days to appear before
the register of deeds to take the general oath of office. A register of deeds may administer the
required oath to such appointee using video conference technology provided the appointee is
personally known to the register of deeds or the appointee provides satisfactory evidence of the
appointee’s identity to the register of deeds. As used in this subsection, video conference
technology and satisfactory evidence are as defined in G.S. 10B-25."
SECTION 2.9.(b) G.S. 10B-25(n), as enacted by S.L. 2020-3, reads as rewritten:
"(n)  This section shall expire at 12:01 A.M. on March 1, 2021; provided, however, all
notarial acts made in accordance with this section and while this section is in effect shall remain
effective and shall not need to be reaffirmed."”
SECTION 2.9.(c) G.S. 10B-200(b), as enacted by S.L. 2020-3, reads as rewritten:
"(b)  This Article expires March 1, 2021."

PART I11. MISCELLANEOUS

EFFECT OF PRIOR LEGISLATION

SECTION 3.1. The provisions of any legislation enacted during any session of the
2019 General Assembly expressly appropriating funds from the Coronavirus Relief Fund
established in S.L. 2020-4 to an agency, a department, or an institution covered under this act
shall remain in effect, except where expressly repealed or amended by this act or any of the
following acts of the 2019 General Assembly:

1) S.L. 2020-4.
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2 S.L. 2020-14.

3 Senate Bill 805 of the 2019 Regular Session.
4) Senate Bill 808 of the 2019 Regular Session.
5) Senate Bill 816 of the 2019 Regular Session.
(6) Senate Bill 836 of the 2019 Regular Session.
@) House Bill 1071 of the 2019 Regular Session.
(8) House Bill 1087 of the 2019 Regular Session.
€)] House Bill 1229 of the 2019 Regular Session.

UNEXPENDED CORONAVIRUS RELIEF FUNDS

SECTION 3.2. If federal law or guidance is amended to allow the use of funds from
the Coronavirus Relief Fund for revenue replacement, the Office of State Budget and
Management shall deposit any remaining funds in the Coronavirus Relief Reserve in the General
Fund as nontax revenue in fiscal year 2020-2021. The funds shall remain unappropriated unless
the General Assembly appropriates the funds in a subsequent act of the General Assembly.

USE OF CORONAVIRUS RELIEF FUNDS TO CREATE OFFSETS

SECTION 3.3. If Senate Bill 805, 2019 Regular Session, or substantially similar
legislation becomes law, and federal law or guidance is amended to allow the use of funds from
the Coronavirus Relief Fund for revenue replacement, then the Office of State Budget and
Management may use the six hundred forty-five million dollars ($645,000,000) appropriated
from the Coronavirus Relief Fund in that act for revenue replacement and the requirement in that
act to establish the Statewide Reserve for Appropriations and reduce its negative appropriation
balance is repealed.

EFFECT OF HEADINGS

SECTION 3.4. The headings to the parts, subparts, and sections of this act are a
convenience to the reader and are for reference only. The headings do not expand, limit, or define
the text of this act, except for effective dates referring to a part or subpart.

SEVERABILITY

SECTION 3.5. If any provision of this act or its application is held invalid, the
invalidity does not affect other provisions or applications of this act that can be given effect
without the invalid provisions or application, and to this end the provisions of this act are
severable.

EFFECTIVE DATE
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SECTION 3.6. Except as otherwise provided, this act is effective when it becomes

law.
In the General Assembly read three times and ratified this the 25" day of June, 2020.

s/ Philip E. Berger
President Pro Tempore of the Senate

s/ David R. Lewis
Presiding Officer of the House of Representatives

s/ Roy Cooper
Governor

Approved 5:35 p.m. this 1% day of July, 2020
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Agenda Item Summary Sheet

Item No: E-6
Meeting Date: August 5, 2020

Item Title: Consideration of amendment to Traffic Control Map to lower the speed limit on the Nags

Head/Manteo Causeway in response to NCDOT removal of pedestrian facilities at the Little
Bridge (Melvin Daniels Bridge)

Item Summary:

Attached please find correspondence from NCDOT dated July 13, 2020 re: Little Bridge on the Nags
Head/Manteo Causeway. In it, NCDOT details what it has done and what it will be doing to increase
pedestrian safety at the Little Bridge to include the following:

o v & W N

Remove the high visibility pedestrian crosswalk pavement markings

Removal of the pedestrian refuge islands in the center turn lane of US 64 (work pending)
Remove all signage related to the crossing

Replace the guardrail end treatments by closing the gaps in the existing guardrail

Install fencing to prohibit access to the catwalk on the north side of the bridge

Install "no parking” signs along the north side of US 64 from a point 200 feet west of the Melvin R.
Daniels Bridge to a point approximately 1000 feet east of the bridge

Reduce the existing speed limit on US 64 from 50mph to 45mph beginning at the western Town
Limits of Nags Head to US 158 at Whalebone Junction

Enact "No Fishing” ordinance on the north side of the bridge

Also attached please find an amendment modifying the Traffic Control Map in response to NCDOT's actions
to lower the speed limit.

Number of Attachments: 2

Specific Action Requested:
Ordinance amending the Town'’s Traffic Control Map is attached for Board consideration.

Submitted By:  Administration Date: July 29, 2020

Finance Officer Comment:
No unbudgeted fiscal impact.

Signature: Amy Miller Date: July 29, 2020
Town Attorney Comment:

N/A

Signature: John Leidy Date: July 29, 2020

Town Manager Comment and/or Recommendation:
I concur with staff’s request for adoption of ordinance amending the Traffic Control Map.

Signature: Greg Sparks Date: July 29, 2020



Carolyn Morris

From: Greg Sparks

Sent: Wednesday, July 15, 2020 10:10 AM

To: All Mayor and Commissioners

Subject: FW: "Little Bridge"/Muddy Channel Bridge Issues - July 10, 2020
Attachments: Muddy Channel No Park No Fish Ordinances June 2020.pdf

Mayor/Commission:
FYI
Greg

From: Bridgers, Clemmon W <cwbridgers@ncdot.gov>

Sent: Monday, July 13, 2020 11:17 AM

To: Greg Sparks <greg.sparks@nagsheadnc.gov>; Phil Webster <phil.webster@nagsheadnc.gov>;
doug.doughtie@darenc.com; Forbes, Edwin J (SHP) <Edwin.Forbes@ncdps.gov>; Beardsley, Johnathan C
<john.beardsley@ncwildlife.org>; donovan.twyne@nedenr.com

Cc: Sawyer, Ronald K <rksawyer@ncdot.gov>; Baker, Sterling D <shaker@ncdot.gov>; Davidson, Jason G
<jdavidson@ncdot.gov>; Moran, Allen <allenmoran@ncdot.gov>

Subject: "Little Bridge"/Muddy Channel Bridge Issues - July 10, 2020

As you are all likely aware, in the interest of safety, NCDOT recently removed the pedestrian facilities, and
took other steps to address safety issues at the above location on the Nags Head/Manteo Causeway. The work
included:

*  Remove the hi-viz pedestrian crosswalk pavement markings.

* Removal of the pedestrian refuge islands in the center turn lane of US 64 (work pending)

* Remove all signage related to the crossing.

* Replace the guardrail end treatments by closing the gaps in the existing guardrail.

 Install fencing to prohibit access to the catwalk on the north side of the bridge.

 Install “no parking” signs along the north side of US 64 from a point 200 feet west of the Melvin R. Daniels Bridge
to a point approximately 1000 feet east of the bridge.

* Reduce the existing speed limit on US 64 from 50mph to 45mph beginning at the western Town Limits of Nags
Head to US 158 at Whalebone Junction.

e Enact “No Fishing” ordinance on the north side of the bridge.

With the exception of the island removal, all the work listed has been completed. For your information, | am attaching
documentation related to two (2) ordinances associated with this work, specifically, “No Parking” and “No Fishing” .

Thank you in advance for your assistance with these matters.

Sincerely.

Clemmon W. “Win” Bridgers, Jr., PE
Division Maintenance Engineer, Division One
NC Department of Transportation

252 482-1854 office
252 209 6235 mobile
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STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

P.0. BOX 25201, RALEIGH, NC 27611-5201

CERTIFICATION OF RULEMAKING

Certifying Agency:
Depantment of Transportation

Action: X | Adoption X Repeal

Statutory Authority:
136-18, 20-158, 20-141.

Public Hearing Not Required For This Action Under:
GS$ 1508.

Rule Summary:
No Parking, Municipal Speed Zones, Rural Speed Zones, No Right Tum on Red,

Statutory Speed Limits - (Verification).

Division: 1,2,3,5,7,10, 11,12, 14

Circumstances Requiring Rule Adoption, Repeal:
Necessary for public safety and welfare,

Effective Date:
June 12, 2020

June 09, 2020

DATE

/ — ZC&’—"}

/ OFFICER SH%ATURE

James. K. Lacy, P.E

TYPED NAME

State Traffic Engineer

TITLE



No Parking

The Board of Transportation has delegated to the Secrelary of Transportation the authority o adapt and promulgate all rules and
regulations and ordinances regulating traffic on the highways pursuant to authority of N.C.G.S 143B-350 (g) (see 19ANCAC

4A.0104),

The State Traffic Engineer is subdelegated the authority by the Secretary of Transportation to adopt all necessary rules for the use
of and to police traffic on state highways, and to set, change, or extend route numbers on the Primary Highway System of North
Carolina pursuanl to authority of N.C.G.S 1438-350(g) (see 19ANCAC 4A.0104).

Pursuant to that delegation, the State Traffic Engineer hereby adopts and promulgates the following ordinances in accordance with
General Statute 136-18. Signing only required by statute or code if a prohibition exists.

COUNTY  DARE DIVISION 1
DECLARE THE FOLLOWING
Ordinance
County Number Route Description
DARE 1078052 Us 64 Along the north side between 1.2 miles west of
US 158 and 0.7 mile west of US 158.
DARE 1078068 SR 1293 Between NC 12 and a point 0.32 mile east of NC
12.

RESCIND THE FOLLOWING

Ordinance
County Number Route Description
DARE 1054294 US &4 Along the north side of US 64, from a point 1.2

miles west of US 158, eastward to a point 0.9
mile west of US 158, in Nags Head.

June 09, 2020 Page 2 of 12




STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

P.O. BOX 25201, RALEIGH, NC 27611-5201

CERTIFICATION OF RULEMAKING

Certifying Agency:
Departiment of Transportation

Action: X Adoption X Repeal

Statutory Authority:
136-18, 20-141.1, 20-141,

Public Hearing Not Required For This Action Under:
GS 150B.

Rule Summary:
No Parking, Municipal Speed Zones, Rural Speed Zones, No Fishing from Bridge, Speed Limit in School Zones, No U-Turn, School
Speed Zone - Rural, Statutory Speed Limits - (Verification).

Division: 1,2, 3, 4,6, 10, 13

Circumstances Requiring Rule Adoption, Repeal:
Necessary for public safety and welfare.

Effective Date:
June 26, 2020

June 25, 2020 ﬁ,__—— }(/

DATE OFFICER SﬁvATURE

James. K. Lacy, P.E.

TYPED NAME

State Traffic Engineer
TITLE




No Fishing from Bridge

The Board of Transportation has delegated to the Secretary of Transportation the authority to adopt and promulgate all rules and
regulations and ordinances regulating traffic on the highways pursuant to authority of N.C.G.S 143B-350 (9) (see 1SANCAC

4A.0104).

The State Traffic Engineer is subdelegated the authority by the Secretary of Transportation to adopt all necessary rules for the use
of and to palice traffic on state highways, and to set, change, or extend route numbers on the Primary Highway System of North
Carolina pursuant to authority of N.C.G.S 143B-350(g) (see 19ANCAC 4A.0104).

Pursuant to that delegation, the State Traffic Engineer hersby adopts and promulgates the following ordinances in accordance with
General Statute 136-18. Signing not required by statute or code,

COUNTY  DARE DIVISION 1

DECLARE THE FOLLOWING

Ordinance
County Number Route Description
DARE 1078256 us 64 Along the north side of bridge 280014 carrying

US 64 over Muddy Channel.

June 25, 2020 Page 3 of 29







Ordinance No. 20-08-XXX
Traffic Control Map amendment
Causeway - Little Bridge

BOC Meeting August 5, 2020

ORDINANCE AMENDING THE NAGS HEAD TRAFFIC CONTROL MAP
REDUCE SPEED LIMIT TO 45 MPH AT LITTLE BRIDGE ON NAGS HEAD/MANTEO CAUSEWAY

BE IT ORDAINED by the Board of Commissioners of the Town of Nags Head, North Carolina,
that the Nags Head Traffic Control Map is hereby amended as follows:

PART I. That a speed limit reduction from 50 MPH to 45 MPH be established beginning at the
western Town limits of Nags Head to US 158 at Whalebone Junction

PART II. All ordinances or parts of ordinances in conflict with this ordinance are hereby
repealed.
PART III. This ordinance shall become effective upon notation being made on the Nags Head

Traffic Control Map and the erection of appropriate signage.

This the 5% day of August 2020.

Benjamin Cahoon, Mayor
Town of Nags Head

ATTEST:

Carolyn F. Morris, Town Clerk

APPROVED AS TO FORM:

John Leidy, Town Attorney

ADOPTED August 5, 2020

MOTION TO ADOPT BY:
SECONDED BY:
VOTE: AYES NOES




Agenda Item Summary Sheet

Item No: E-8
Meeting Date: August 5, 2020

Item Title: Consideration of drainage easement agreement with Gandt Development, LLC
at 101 E Dove Street

Item Summary:

Enclosed for Board consideration is a non-exclusive drainage easement agreement with Gandt Development, LLC
for the subject property located at 101 E. Dove St. The agreement is being proposed to encompass a minor
drainage swale encroachment across the northeast corner of 101 E. Dove St. A formal agreement will provide
the Town a mechanism for continued operation and maintenance of the portion of drainage improvements which
cross the corner of the subject property.

A copy of the non-exclusive easement agreement and proposed stormwater easement exhibit is attached. Once
fully executed, the agreement will be recorded with the Dare County Register of Deeds.

Number of Attachments: 1

Specific Action Requested:
Provided for Board review/approval of attached stormwater easement agreement.

Submitted By: Administration Date: July 29, 2020
Finance Officer Comment:

No unbudgeted fiscal impact.

Signature: Amy Miller Date: July 29, 2020
Town Attorney Comment:

N/A

Signature: John Leidy Date: July 29, 2020

Town Manager Comment and/or Recommendation:
I concur with staff’s request.

Signature: Greg Sparks Date: July 29, 2020



AGREEMENT

Prepared by and
return after recording to:

Robert B. Hobbs, Jr.

Hornthal, Riley, Ellis & Maland, LLP
2502 S. Croatan Hwy

Nags Head, NC 27959

NORTH CAROLINA
DARE COUNTY

THIS ENCROACHMENT AGREEMENT (the “Agreement”) is effective as of

, 2020 (the “Effective Date”), by and between GANDT
DEVELOPMENT, L.L.C., a North Carolina limited liability company (the “Owner”) and the
TOWN OF NAGS HEAD, a North Carolina municipal corporation (the “Town”). The Owner and
the Town may be individually referred to as a “Party” and collectively as the “Parties.”

RECITALS:

Owner is the owner of the property located at 101 E. Dove Street, Nags Head, NC, and
more particularly described in that certain Deed recorded in Book 2228, Page 560, Dare County
Registry (the “Property”).

The Parties have learned that certain drainage improvements owned and maintained by
the Town in connection with its maintenance of Dove Street encroach upon the Property as
shown on Exhibit A attached hereto and incorporated herein by this reference (the
“Encroachments”). The Parties hereto desire to acknowledge the presence of the
Encroachments and provide for the permissive use and continued existence of the
Encroachments on the Property.

In consideration of these Recitals, and other good and valuable consideration in hand
paid, the receipt and sufficiency of which is hereby acknowledged, the parties hereto agree as
follows:

1. Existing Encroachments. The Owner hereby acknowledges the Encroachments,
waives any objection to the Encroachments, and grants Town a nonexclusive permanent and
perpetual right and easement for the continued presence of the Encroachments on the Property.
This grant of easement and waiver shall not apply to any new encroachments arising after the

1



date of this Agreement. Owner agrees and acknowledges that the Encroachments have been
installed for the benefit of Town in connection with Town’s public maintenance of Dove Street.

2. Maintenance. Following execution of this Agreement, Town shall have the obligation
to ensure that the Encroachments are maintained, functioning properly and in a good state of
repair, at Town's sole cost and expense. In the event that Owner shall discover that Town has
failed to repair, replace or maintain the Encroachments and such failure is a material threat to
cause damage to the Property, Owner shall have the right to give Town written notice of such
condition and Town shall have a period of ninety (90) days after receipt of such written notice to
repair, replace or perform the maintenance necessary to correct such condition. If Town fails to
promptly undertake said repairs, maintenance or replacement within the ninety (90) day period,
Owner or its successors in title shall be entitled to do so after prior written notice to Town and
failure of Town to undertake to remedy such condition within thirty (30) days after receipt of
such written notice.

3. Miscellaneous. This Agreement constitutes the entire agreement between the
parties on this subject matter. No modification of this Agreement shall be binding unless in
writing and signed by the party against which it is sought to be enforced. No waiver of any right
or remedy shall be effective unless in writing and nevertheless shall not operate as a waiver of
any other right or remedy or of the same right or remedy on a future occasion. This Agreement
shall be binding upon and shall inure to the benefit of the parties and their successors and
assigns. This Agreement shall be construed in accordance with the laws of the State of North
Carolina without giving effect to its conflict of laws principles. All words and phrases used in this
Agreement in any one number or gender shall be construed to include any other number or
gender as the context requires. In the event that any legal action or demand for arbitration (if
applicable) is filed in relation to this Agreement, the unsuccessful party in that proceeding shall
pay to the successful party the latter's reasonable attorneys’ fees in addition to any other relief
recovered.

[The remainder of this page is intentionally blank. Signature pages follow]



IN WITNESS WHEREOF, this Agreement was executed and delivered this the date first
written above.

OWNER:

GANDT DEVELOPMENT, L.L.C., a North Carolina
limited liability company

By: /%’ A

Name:  Ceppy leidkins
Title: ,/ﬂeg’ s et

STATE OF Md,(_.& ( Iét_'dlt‘dd
COUNTY/CITY OF ! iy 7

| certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she voluntarily signed the foregoing document for the purpose
stated therein and in the capacity indicated: { (_,ls NN .

Witness my hand and seal this Iﬂ: day of S;)\u ,2020).

HOLLY M. MOLDOVAN /14// [cf
NOTARY PUBLIC U I Moldowces]
Dare County, North Carolina Typed of printed name of Notary Public
My Commission Expires Nov. 4, 2023

My commission expires: B, 3

Affix Notary Seal Inside This Box

[Signatures continue of the following page.]



IN TESTIMONY WHEREOF, The Town of Nags Head has caused this instrument to be
executed in its name and behalf by its Mayor, attested by the Town Clerk and its seal affixed
hereto, all as the act and deed of its Board of Commissioners, pursuant to a resolution adopted
on the day of , 20__, all the day and year first above written.

TOWN OF NAGS HEAD

By:

Benjamin Cahoon, Mayor

Attest:

Carolyn F. Morris, Town Clerk

STATE OF NORTH CAROLINA
COUNTY OF DARE

1, , @ Notary Public of the County and State aforesaid,
certify that Benjamin Cahoon personally came before me this day and acknowledged that he is
Mayor of The Town of Nags Head, a North Carolina municipal corporation, and that by authority
duly given and as the act of the town, the foregoing instrument was signed in its name by its
Mayor, sealed with its corporate seal and attested by Carolyn F. Morris, its Town Clerk.

Witness my hand and seal this day of , 20

Signature of Notary Public

Typed or printed name of Notary Public

My commission expires:

Affix Notary Seal Inside This Box

gandt - tonh encroachment agreement.docx



EXHIBIT A

Plat Depicting Encroachments
(See attached)
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Agenda Item Summary Sheet

Item No: E-9
Meeting Date: August 5, 2020

Item Title: Consideration of agreement with Outer Banks Professional Services

Item Summary:

The attached agreement is between the Town and Outer Banks Professional Services, LLC which is also
known as The Outer Banks Hospital Center for Healthy Living (“Clinic”). The agreement would permit
Town employees to utilize the Clinic’s facility to provide immediate convenience care for acute complaints.
The Clinic will accept from the Town’s health insurance provider, MedCost, the allowable amount under the
current network agreement between the Clinic and MedCost. Employees would not be required to pay a
co-pay fee for these services.

Number of Attachments: 1

Specific Action Requested:

Request Board approval to execute the attached agreement allowing Town employees access via walk-in
or virtual visit to the Clinic.

Submitted By: Administration Date: July 29, 2020
Finance Officer Comment:

No unbudgeted fiscal impact.

Signature: Amy Miller Date: July 29, 2020
Town Attorney Comment:

N/A

Signature: John Leidy Date: July 29, 2020

Town Manager Comment and/or Recommendation:
I concur with the request.

Signature: Greg Sparks Date: July 29, 2020



Contract No. 0008524

AGREEMENT BY AND BETWEEN
OUTER BANKS PROFESSIONAL SERVICES, LLC
AND
TOWN OF NAGS HEAD

THIS AGREEMENT is made and entered into on , 2020, and is effective
as of the date of last signature below (“Effective Date”), by and between Town of Nags Head
(“Town”) and Outer Banks Professional Services, LLC d/b/a The Outer Banks Hospital Center
for Healthy Living (“Clinic”), hereinafter referred to individually as “the party” or collectively as
“the parties.”

WITNESSETH

WHEREAS, Clinic is a limited liability corporation organized and existing under the
laws of the State of North Carolina which provides personalized medical care in a positive and
inspiring setting intended to complement a person’s primary care physician; and

WHEREAS, Clinic uses lifestyle and integrative medicine to improve nutrition, manage
stress and quit smoking, among other things; and

WHEREAS, Town is a municipality located in the State of North Carolina, which
provides health care benefits to its employees through MedCost; and

WHEREAS, Town desires to contract with Clinic to permit the Clinic to provide
immediate convenience care for acute complaints for its employees; and

WHEREAS, the Town’s health plan allows its employees to receive services at Clinic
without paying a co-payment; and

WHEREAS, Clinic is willing and able to provide services to Town employees pursuant
to the terms and conditions set forth herein;

NOW, THEREFORE, in consideration of the mutual covenants and agreement
contained in this Agreement, the sufficiency of which are hereby acknowledged, the parties
agrees as follows:

1. SCOPE OF SERVICES. Clinic agrees to provide its full complement of services to
employees of Town. Walk-in visits are permitted and virtual visits are available.

2. PAYMENT. Clinic shall charge its usual and customary rates pursuant to its
chargemaster but shall accept as payment in full from MedCost the allowable amount under the
current network agreement between Clinic and MedCost. The Town warrants and represents that
its health plan currently allows its employees to seek services at Clinic without paying a co-
payment. The Clinic represents that the compensation set forth in this Agreement represents the
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Contract No. 0008524

fair market value of the items and services to be provided under this Agreement. Further, this
Agreement has been negotiated in an arm’s length transaction, has not been determined in a
manner which takes into account the volume or value of referrals or business that may otherwise
be generated between the parties, and the items and services to be provided as set forth herein
reflect the commercially reasonable needs of the parties. Further, the Clinic represents that this
Agreement does not violate anti-kickback or any state or federal law governing billing or claim
submission and does not involve the counseling or promotion of a business arrangement or other
activity that violates the law.

3. TERM. The term of this Agreement shall commence as of the Effective Date and shall
continue in full force and effect for a period of one (1) year. Thereafter, this Agreement shall
automatically renew for successive one (1) year terms unless the Agreement is terminated as
provided herein. Unless otherwise provided herein, either party shall have the right to terminate
this Agreement, with or without cause, upon the giving of thirty (30) days notice in writing to the
other party.

4, ENTIRE AGREEMENT AND AMENDMENTS. This Agreement, any attachments,
contains the entire understanding between the parties with respect to the subject matter hereof
and supersedes all prior written negotiations or agreements and all prior or contemporaneous oral
negotiations or agreements between them regarding the subject matter hereof. This Agreement
may be amended only in writing, which writing must be signed by both of the parties. Each of
the statements set forth in the recitals to this Agreement are hereby incorporated herein by
reference as a valid representation of the party or parties to whom such statement relates.

5. INDEPENDENT CONTRACTOR. The relationship between the parties to this
Agreement shall be that of independent contractors, and no party shall be construed to be the
agent, partner, employee, or joint venturer of the other parties to the Agreement. The parties
shall not exercise control or direct the manner in which other parties perform their duties
hereunder except to assure compliance with this Agreement.

6. ASSIGNMENT. This Agreement is personal to each of the parties hereto, and neither
party may assign nor delegate any of its rights or obligations without first obtaining the written
consent of the other party. Any purported assignment without prior written consent from the
other party shall be null and void.

7. FORCE MAJEURE. The parties understand and acknowledge that neither shall be liable
for any loss, damage, detention, delay or failure to perform in whole or part resulting in causes
beyond their control including, but not limited to an act of God, fire, strikes, insurrections, riots,
embargoes, shortages of motor vehicles, delays in transportation, and inability to obtain supplies
of raw materials or requirements or regulations of the United States government or any other
civil or military authority.

8. HOLD HARMLESS AND INDEMNIFICATION. As to the Clinic, the Town accepts
responsibility for any and all losses, liabilities, or damages that may arise due to acts of
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nonfeasance, malfeasance, misfeasance or negligence committed by itself or its agents,
employees, or independent contractors while in the performance of their duties or assignments
under this Agreement or for any breach of any warranty or covenant under this Agreement. As to
the Town, the Clinic accepts responsibility for any and all losses, liabilities, or damages that may
arise due to acts of nonfeasance, malfeasance, misfeasance or negligence committed by itself or
its agents, employees, or independent contractors while in the performance of their duties or
assignments under this Agreement.

0. INSURANCE. Each party agrees to procure and maintain general liability insurance
covering claims, causes of actions, actions, losses, liabilities, damages, and expenses arising out
of, caused by or otherwise resulting from the negligence or otherwise wrongful acts or omissions
of it or its employees. The limits of liability of said insurance shall be at least one million dollars
(%$1,000,000.00) per occurrence and three million dollars ($3,000,000.00) in annual aggregate.
The insurance shall be provided by an insurance company licensed to do business in North
Carolina or a company approved in advance by the other party.

10. OBRA COMPLIANCE. The parties agree that upon request they will make their books,
documents and records available to the Secretary of Health and Human Services, the comptroller
general or their duly authorized representative to the extent required by Section 952 of the
Omnibus Budget Reconciliation Act of 1980.

11. DEBARMENT CERTIFICATION. By signing this Agreement, each party hereby
represents and warrants the following: (1) that such Party has not been debarred, excluded,
suspended or otherwise determined to be ineligible to participate in federal health care programs
(collectively, “Debarment” or “Debarred,” as applicable); (2) no basis for Debarment exists; and
(3) that such party agrees to immediately notify the Chief Compliance Officer of the other in the
event that the party (a) receives notice of action or threat of action with respect to its Debarment
during the term of this Agreement; or (b) becomes Debarred. Upon receipt of such notice from a
party, this Agreement shall automatically terminate without further action or notice.

12. RESTRUCTURING. It is the intention of the parties to comply with all applicable laws
and regulations, including, but not limited to, the Internal Revenue Code of 1986, as amended,
the Medicare and Medicaid Anti-Kickback statute, the “Stark 11" anti-referral legislation, and any
regulations promulgated thereunder. The parties acknowledge that legislation, regulations, an
administrative ruling or other legally binding opinion may be adopted, amended, promulgated or
issued which effectively renders this Agreement unlawful, could affect the tax-exempt status of
either party or any affiliates thereof, could impose liability or exclusion from participation in the
Medicare or Medicaid program or otherwise have a negative impact on either party. In such
event, either party may by written notice propose the termination, restructuring or renegotiation
of this Agreement in order to effect compliance. If such notice is given and the parties are unable
within fifteen (15) days thereafter to reach an agreement with respect to the termination,
restructuring or renegotiation of this Agreement, either party may terminate this Agreement by
providing at least fifteen (15) days’ written notice to the other.
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13. HIPAA. Each party agrees to comply with all federal and state laws and regulations, and
all rules, regulations and policies of Clinic regarding the confidentiality of any individually
identifiable patient or medical record information regarding Clinic patients (“protected health
information”). It is the intent of the parties to comply with all provisions of the Health Insurance
Portability and Accountability Act of 1996, now codified at Title XI, Part C of the Social
Security Act and all regulations promulgated thereunder (“HIPAA”), when such federal code
provisions and regulations take effect, and as they may change from time to time. Each party
agrees not disclose to any third party, except where permitted or required by law or where such
disclosure is expressly approved by Clinic in writing, any protected health information.

14. DISCLAIMER OF REFERRALS. The parties acknowledge that payment of
considerations, whether direct or indirect, to induce referral of any patient, service or equipment
reimbursable under the Federal Medicare/Medicaid Program is unlawful. Each of the parties
agrees that no benefit accruing to either party pursuant to this Agreement shall be conditioned
upon nor granted in consideration of the referral of any patient, service or equipment to any
party. The parties specifically disclaim any requirement that any party refer patients to the other
party for any reason whatsoever.

15. NOTICE. Any notice required or permitted to be given hereunder shall be deemed to
have been given when delivered personally or three (3) days after being mailed by certified mail,
return receipt requested, to the following addresses:

Outer Banks Professional Services Town of Nags Head

Attn: Ronnie Sloan Attn: Town Manager,
4800 S. Croatan Highway 5401 S. Croatan Highway
Nags Head, NC 27959 Nags Head, NC 27959
With a copy to:

Legal Affairs

P.O. Box 6028

Greenville, NC 27835-6028

16. E-VERIFY. Clinic complies with the requirements of Article 2 of Chapter 64 of the
North Carolina General Statutes, including the requirement for it to verify the work authorization
of its employees through the federal E-Verify system.

17.  ACCESS TO PERSON AND RECORDS. North Carolina’s State Auditor and the
County’s internal auditor shall be provided access to persons and records that are generated as a
result of, or are related to, this Agreement for the purposes of verifying accounts and data
affecting fees or performance in accordance with N.C. General Statutes § 147-64.7 and N.C.
Session Laws 2010-194, Section 21

18. THIRD PARTY BENEFICIARY. The parties do not intend to confer any rights,
privileges or benefits upon any other individual(s) or entity(ies), not signatories to this
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Agreement, arising out of this Agreement. The parties agree that nothing in this Agreement shall
be construed or interpreted to confer any such rights, privileges or benefits upon any individual
or entity not a signatory to this Agreement.

19. SEVERABILITY. If any provision of this Agreement is determined to be invalid or
unenforceable, the provision shall be deemed to be severable from the remainder of the
Agreement and shall not cause the invalidity or unenforceability of the remainder of this
Agreement.

20.  WAIVER. The failure by the party at any time to require performance by the other party
of any provision hereof shall not affect in any way the right to require such performance at a later
time nor shall the waiver by either party of a breach of any provision hereof be taken or be held
to be a waiver of such provision.

21. COUNTERPARTS AND FACSIMILES. This Agreement may be executed in one or
more counterparts each of which may be deemed an original, but all of which constitute one and
the same. An executed Agreement transmitted by facsimile to the other party may be relied upon
as an original and if there is any inconsistency between such facsimile and an executed
Agreement subsequently received by "hard-copy,” the terms contained in the facsimile shall
prevail.

22.  JURISDICTION. This Agreement has been entered into in the State of North Carolina
and all questions with respect to the construction of this Agreement and the rights and liabilities
of the parties shall be governed by the laws of the State of North Carolina.

23.  GENDER. Throughout this Agreement, wherever the context requires or permits, the
neuter gender shall be deemed to include the masculine and the feminine, and the singular
number, the plural and vice versa.

24, HEADINGS. The headings and numbers of sections and paragraphs contained in this
Agreement are for reference purposes only and shall not affect in any way the meaning or
interpretation of this Agreement.

SIGNATURES ON NEXT PAGE
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IN WITNESS WHEREOF, the duly authorized representative of the parties hereto have
set their hands and seals, the day and year first above written.

TOWN OF NAGS HEAD OUTER BANKS PROFESSIONAL
SERVICES, LLC

_ G

Name: Ronnie Sloan, Manager
Title:

This instrument has been pre-audited in the
manner required by the Local Government
Budget and Fiscal Control Act

By:
Name:
Title: CFO
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Agenda Item Summary Sheet

Item No: E-10
Meeting Date: Augqust 5, 2020

Item Title: Request for Public Hearing to consider numerous minor text amendments to the Unified
Development Ordinance for clarification and to correct identified typographical errors

Item Summary:

Since the Board of Commissioners May 6, 2020 meeting where the first iteration of post-Unified Development
Ordinance adoption typographical errors was adopted, staff has identified several additional areas for correction or
improvement of the UDO. These proposed amendments include: correction to the Post-Firm Definition, correction
of various mis-spelled words, amending the UDO with the updated information from the December 5, 2018 approval
of stormwater management amendments, correction to clarify that there are no supplemental standards for the use
of Government Administrative Office, and to include “flag (non-advertising, non-informational)” regulations that
were inadvertently deleted during the adoption of the UDO.

Staff Recommendation/Planning Board Recommendation
Planning staff recommends that the amendments be adopted as proposed.

At their July 21, 2020 meeting the Planning Board voted unanimously to recommend approval of the proposed text
amendments as proposed.

Number of Attachments: 0

Specific Action Requested:
Schedule the Public Hearing.

Submitted By:  Planning and Development Date: July 28, 2020

Finance Officer Comment:
N/A

Signature: Amy Miller Date: July 28, 2020

Town Attorney Comment:
N/A

Signature: John Leidy Date: July 28, 2020

Town Manager Comment and/or Recommendation:
N/A

Signature: Greg Sparks Date: July 28, 2020



Agenda Item Summary Sheet

Item No: E-11
Meeting Date: Auqgust 5, 2020

Item Title: Request for Public Hearing to consider a text amendment to the Unified Development Ordinance to
allow Furniture Stores as an allowable use as part of Commercial Mixed-Use uses

Item Summary:

Cahoon and Kasten Architects, PC has submitted a text amendment application on behalf of Sumit Gupta of Legacy
Homes, Inc. If adopted, this text amendment would amend the Unified Development Ordinance (*UDQ"), Section
7.32.2., to add the “Furniture Store” use as an allowable use for all Commercial Mixed-Use designations. This
includes the following use types: Commercial with Accessory Residential, Group Development, Mixed Use
Development, Multiple Principal Uses, and Shopping Centers. Furniture is an allowed use within the C-2 Zoning
District therefore it would within that district only that a furniture store could be incorporated as part of a mixed
use. With the exception of the Commercial with Accessory Residential use, all other mixed-use designations require
a conditional use permit within the C-2 District.

Staff Recommendation/Planning Board Recommendation
Planning staff generally has no concern with listing the use of “Furniture Store” as an allowable use for all
Commercial Mixed-Use designations and believes that is consistent with applicable policies.

At their July 21, 2020 meeting the Planning Board voted unanimously to recommend approval of the proposed text
amendment as proposed.

Number of Attachments: 0

Specific Action Requested:
Schedule the Public Hearing.

Submitted By:  Planning and Development Date: July 28, 2020

Finance Officer Comment:
N/A

Signature: Amy Miller Date: July 28, 2020

Town Attorney Comment:
N/A

Signature: John Leidy Date: July 28, 2020

Town Manager Comment and/or Recommendation:
N/A

Signature: Greg Sparks Date: July 28, 2020



Agenda Item Summary Sheet

Item No: F-1
Meeting Date: Auqust 5, 2020

Item Title: Public Hearing to consider a revised Preliminary Plat for a Major Subdivision known as Coastal Villas,
for an approximately 11.17 acre property, zoned R-2, Medium Density Residential, owned by Nags
Head Construction (Applicant), located on the west side of US 158, approximately 300 feet south of
the intersection of W. Soundside Road and US 158 (Parcel# 006749004; PIN# 989108886987 and
Parcel# 006749039; PIN# 989108893398); the revised Preliminary Plat proposes to create 17
building lots, along with an associated street and other required improvements, and requires a
public hearing due to requested waivers

Item Summary:

The subject application is a Preliminary Plat for a Major Subdivision known as Coastal Villas, revised from the
previous version considered by the Board in January 2020. The revised Plat now proposes the new street from US
158 (as opposed to Sea Bass Court) and incorporates a parcel owned by Dare County, planned for a future well site,
determined to have not been properly subdivided in 2004. The proposed layout of the Dare County parcel
necessitates waivers from provisions of the Subdivision Regulations concerning street access, access to US 158, and
frontage; similar waivers were considered and approved in 2004.

Planning Board/Staff Recommendation
Staff recommends approval of the Preliminary Plat, with conditions, and recommends approval of the requested
waivers.

The Planning Board, at their June 16, 2020 meeting, voted 7-0 to recommend approval of the Preliminary Plat to
the Board of Commissions, with the conditions recommended by Staff, and recommended approval of the requested
waivers based upon the required findings.

Number of Attachments: 8

Specific Action Requested:
Consider action on waivers and Preliminary Plat.

Submitted By:  Planning and Development Date: July 24, 2020
Finance Officer Comment:

Signature: Amy Miller Date: July 28, 2020

Town Attorney Comment:

Signature: John Leidy Date: July 28, 2020

Town Manager Comment and/or Recommendation:

Signature: Greg Sparks Date: July 28, 2020



Town of Nags Head
Post Office Box 99
Nags Head, North Carolina 27959
Telephone 252-441-5508
Fax 252-441-0776
www.nagsheadnc.gov

NOTICE OF PUBLIC HEARING
TOWN OF NAGS HEAD BOARD OF COMMISSIONERS

NOTICE IS HEREBY GIVEN that the Nags Head Board of Commissioners will conduct a public hearing
on Wednesday, August 5, 2020 beginning at 9:00 am in the Board Room of the Municipal Complex,
5401 S. Croatan Highway, Nags Head, NC to consider and take action upon the following request:

Public Hearing to consider a revised preliminary plat for a major subdivision known as
Coastal Villas, for an approximately 11.17 acre property, zoned R-2, Medium Density
Residential, owned by Nags Head Construction (Applicant), located on the west side
of US 158, approximately 300 feet south of the intersection of W. Soundside Road and
US 158 (Parcel # 006749004; PIN # 989108886987 and Parcel # 006749039; PIN #
989108893398); the revised Preliminary Plat proposes to create 17 building lots, along
with an associated street and other required improvements, and requires a public
hearing due to requested waivers

A copy of the application request is available for public inspection at the Office of the Town Clerk,
Town Municipal Complex, 5401 S. Croatan Hwy, Nags Head, NC 27959, telephone (252) 441-5508
during normal business hours.

As a result of this hearing substantial changes may be made in the proposal as advertised to reflect

objections, debate and discussion at the hearing. Any person desiring to be heard on the proposal as
stated above should appear at the time and place specified above.

This the 20™ day of July 2020.

Kelly Wyatt
Dep Planning Director



STAFF REPORT
Town of Nags Head
Planning & Development Department

To: Board of Commissioners
From: Michael Zehner, Director of Planning & Development
Kelly Wyatt, Deputy Director of Planning & Development
Date: July 24, 2020

Subject: Consideration of a revised Preliminary Plat for a Major Subdivision, known as
Coastal Villas, for an approximately 11.17 acre property, zoned R-2 - Medium
Density Residential, owned by Nags Head Construction (applicant), located
on the west side of US 158, approximately 300 feet south of the intersection
of W. Soundside Road and US 158 (Parcel #: 006749004; PIN#:
989108886987 and Parcel #: 006749039; PIN #: 989108893398); the revised
Preliminary Plat proposes to create 17 building lots, along with an associated
street and other required improvements.

BACKGROUND

As the Board is aware, a Preliminary Plat for the subject property (excluding Parcel #:
006749039; PIN #: 989108893398) was presented for review and action at the Board’s
meeting on January 8, 2020. In written comments received prior to the meeting, and in
public comments at the meeting, the Commissioners heard from abutting residents in
the South Ridge subdivision concerned about the access to the proposed subdivision,
which was to be through existing neighborhood streets, and involved the improvement
of an existing paper street (Mariners Way) to connect the proposed subdivision street to
Sea Bass Court. Following a presentation by Staff and discussion amongst the Board of
Commissioners, the Board passed a motion to table consideration of the Preliminary
Plat until the Board of Commissioners March 2020 meeting and to ask that Staff
facilitate a discussion between the developer and the Fourth Street property owners to
have one curb cut, one right-of-way off of US 158 as a better solution for access. Prior
to the March 4, 2020 Board of Commissioners meeting, the applicant requested a
continuance to the Board’s May 6, 2020 meeting, which was granted.

Since the Board of Commissioners January meeting, as directed, Staff has worked to
facilitate discussions between the developer of the subject subdivision and the owner of
6 lots abutting the paper street known as Fourth Street. Staff held multiple separate
conversations with the parties pursuant to the Board’s direction, and held a meeting with
the parties and their respective engineers to discuss the proposed development and
future plans for Fourth Street. While Staff is unaware of any agreement between the
parties, the proposed revised plan relocates access to the subdivision to US 158/S.
Croatan Highway (eliminating the street/vehicular connection to Sea Bass Court) and
extends the proposed street to allow for connectivity to the existing Fourth Street right-
of-way; the revision of the plan was determined to require reconsideration by the
Planning Board.
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July 24, 2020 Staff Report
Preliminary Plat for a Major Subdivision - Coastal Villas

The revised preliminary plat was reviewed by the Planning Board at a meeting on April
21, 2020. Ultimately, the Planning Board unanimously recommended approval of the
Preliminary Plat as recommended by Staff, but noted concerns related to safety due to
the possibility of two additional curb cuts on 158 (one being associated with Fourth
Street), and a preference for the preliminary plat that had been presented to the Board
in December 2019 providing access through Mariners Way/Sea Bass Court.

During the Planning Board’s review, member Gary Ferguson had inquired as to the
circumstances leading to the creation of the property subject to the preliminary plat.
Following the meeting, in coordination with the applicant and their representatives, as
well as the Town Attorney, it was determined that a division in 2004 that was intended
to establish a separate 1.03 acre parcel to be transferred to Dare County for use as a
future well site, had not been properly subdivided. While a preliminary plat and
associated waivers for this division had been approved by the Board of Commissioners,
there is no record that a final plat for this subdivision was ever produced, approved, or
recorded. Therefore, the applicant revised the preliminary plat further to include this
additional 1.03 acres, and is proposing to re-establish the lot as part of the proposed
subdivision; similar to the proposal in 2004, the preliminary plat requires waivers from
the subdivision regulations, discussed further below. This further revised preliminary
plat with waivers was similarly determined to require reconsideration by the Planning
Board, held at the meeting on June 16, 2020. The Planning Board recommended
approval of the Preliminary Plat with conditions, and recommended approval of the
requested waivers.

With regard to Fourth Street, Staff is aware that representatives of the Fourth Street
properties have contacted NCDOT to discuss improvement of the street, and
specifically any restrictions that may be imposed on any intersection with US 158/S.
Croatan Highway; Staff has also made the owner of these properties aware of the likely
process for requesting and making improvements to this right-of-way. Staff has been
made aware that NCDOT, at least preliminarily, is inclined to allow the connection to US
158/S. Croatan Highway, likely requiring this to be restricted to right-in/right-out only. It
is important to note, that the development of the Fourth Street lots or improvements to
the Fourth Street right-of-way beyond the subject property are not subject to review
under this Preliminary Plat. No commitments have been made with respect to the
improvements of this portion of the right-of-way that would affect the consideration of
the subject Preliminary Plat.

OVERVIEW
The subject application is a Preliminary Plat for a Major Subdivision! of an

approximately 11.17-acre property located on the west side of US 158, approximately
300 feet south of the intersection of W. Soundside Road and US 158 (“the Proposed

1 A Subdivision is defined in the UDO as “all divisions of a tract or parcel of land into two or more lots,
building sites or other divisions for the purpose of sale or building development (whether immediate or
future) and shall include all divisions of land involving the dedication of a new street or a change in
existing streets,” with certain exemptions; a Major Subdivision is defined as “any subdivision not classified
as a minor subdivision [(i.e. not more than four lots fronting on an existing street)] including, but not
limited to, subdivisions of five or more lots, or any size subdivision requiring any new street or extension
of municipal facilities.”
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July 24, 2020 Staff Report
Preliminary Plat for a Major Subdivision - Coastal Villas

Subdivision”). The Proposed Subdivision would create seventeen (17) building lots,
located along a new street connecting directly to US 158/ S. Croatan Highway;
additionally, the preliminary plat includes two open space areas, as well as the creation
of Lot A-2, a 1.03 acre lot owned by Dare County with notes indicating the “lot shall be
limited to a well production site for the Dare County reverse osmosis plant.” The new
street, identified as Coastal Breeze Way, would terminate at the southern property line,
allowing future connectively to an existing paper right-of-way identified as Fourth Street.
The proposed Preliminary Plat provides for a cul-de-sac to be developed where the
proposed new street terminates, with allowances for the cul-de-sac to be removed if the
existing Fourth Street right-of-way to the south is improved. As noted, the property is
zoned R-2, Medium Density Residential; all proposed building lots (numbered 1 thru 17)
are conforming, meeting the minimum required lot size of 20,000 square feet and
demonstrating compliance with required minimum yard depths (i.e. setbacks; Front: 30
feet, Side: 10 feet, Rear: 20% of lot depth, not to exceed 30).

The proposed preliminary plat, and specifically the configuration of lot A-2 due to its lack
of frontage, lack of direct access to a right-of-way, and proposed direct access through
easement to US 158, requires waivers from the following provisions of the Subdivision
Regulations:

e Section 10.46 Access to Public Street or Highway Required. There shall be no
subdivision of any tract of land which does not have access to a public street or
highway which is improved to the standards of the Town or the NCDOT,
whichever is applicable, which access is of a right-of-way width and is improved
in accordance with Section 10.66, Streets.

e Section 10.47 Limiting Access to US 158, US 64/264, NC 12, and SR 1243.
Access to US 158, US 64/264, NC 12 or SR 1243 from any lot in a new
residential subdivision of land or any recombination of existing residential lots is
prohibited unless and except a variance or waiver is granted pursuant to this
UDO. Access to any of the above major streets shall be provided by another
existing, improved public street accepted for maintenance by the Town or a local
access street, collector street or environmental street in the subdivision or an
access easement shown on a subdivision plat approved by the Board of
Commissioners; provided, however, that maintenance and replacement of
accessways is approved by the Town Attorney and is in accordance with Section
10.51.4.

e Section 10.68.1. Frontage; Area. All lots in a subdivision must front a street, and
no lot shall be laid out which shall have an area less than that required by Article
8, District Development Standards of this UDO

e Section 10.68.3. Minimum Amount of Frontage. All lots shall be designed so that
they shall front on a public street for a distance of not less than fifty (50) feet
which shall be measured along the right-of-way of such street; provided, further,
that in the case of lots fronting on a cul-de-sac or street curve, the frontage may
be reduced to not less than thirty (30) feet upon approval of the Planning Board.
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July 24, 2020 Staff Report
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It is also important to note that the revised version of the preliminary plat provides for
the multi-use path extension through the Mariners Way paper right-of-way to meander
away from the southern property line. This was a change from previous versions,
responsive to considerations previously requested by a property owner along Sea Bass
Court, while also considering potential impacts to Live Oak trees proposed to be
retained within this area.

PROCEDURAL REQUIREMENTS/CONSIDERATIONS

The procedural requirements applicable to subdivisions are provided in Article 4,
Development Review Process, Part IV, Subdivision Procedures, of the UDO;
requirements or considerations of note are as follows:

Pursuant to Section 4.22, Initial Conference; Preliminary Sketch, the applicant
was first required to submit a preliminary sketch of the proposed subdivision and
confer with the UDO Administrator. These requirements were completed, with
authorization granted to the subdivider on October 3, 2019 to prepare a
preliminary plat to be submitted to the Planning Board. Please note, the
preliminary sketch plan for the subdivision provided for a street connection to US
158, with no connection through to Sea Bass Court; while the original plan
proposed a connection to Sea Bass Court and no access from US 158, the now
redesigned plan is more consistent with the preliminary sketch plan in this
respect.

The following subsections, or parts thereof, to Section 4.24, Review Procedure
for Major Subdivisions, 4.24.1, Preliminary Plat, are applicable to the Proposed
Subdivision:

o 4.24.1.2.,in part, “...the UDO Administrator who shall evaluate the plan to
determine whether or not it meets the requirements of this Ordinance.
The UDO Administrator will solicit and receive comments from other
persons or agencies before making final recommendations. If the
application is complete, the UDO Administrator will submit it to the
Planning Board...”

With the exception of the waivers noted above, it was determined by the
UDO Administrator that the plan for the Proposed Development meets the
requirements of the UDO, to be discussed further below under
REGULATORY & DESIGN REQUIREMENTS/ CONSIDERATIONS.
Additionally, comments were solicited and received from Town Staff on
both the original and now each of the redesigned plans; the attached letter
from Cathleen Saunders, P.E., Quible & Associates, P.C., dated April 14,
2020, is an accurate representation of Staff comments pertaining to the
revised Plan reviewed at the Planning Board’s April 21 meeting, with
responses from Ms. Saunders.

The version of the proposed preliminary plat that is now before the Board
was distributed for review by Town Staff. Returned comments noted that
eventual construction drawings should include the planned location of
water taps, further reference to the applicant’'s commitment to relocate the
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water line at the south of the subdivision to within the easement, the need
to coordinate with Town Public Works on the installation of a waterline
extension toward Sea Bass Court, and further requested that the applicant
continue attempts to coordinate with NCDOT. On this last point, as
previously indicated, the applicant’s engineer did communicate that they
received “preliminary verbal confirmation from NCDOT...that they will
allow access off of S. Croatan Hwy,” and were expecting to receive written
confirmation with any applicable restriction or requirements. Staff can
confirm that NCDOT’s communications regarding Fourth Street noted this
preliminary approval.

4.24.1.3., in part, “The Planning Board shall forward its recommendation
to the Board of Commissioners within thirty (30) days after first
consideration by the Planning Board. If the Planning Board fails to act
within the 30-day period, the subdivision will be placed on the next
available Board of Commissioners agenda. The Board of Commissioners
shall consider the preliminary plat and approve, approve with conditions
acceptable to the applicant, or disapprove the plan.”

4.24.1.4., in part, “The Planning Board shall determine whether the
preliminary plat meets the policy, purposes, and standards established by
this Part and shall study its practicability, taking into consideration the
requirements of the community and the best use of the land being
subdivided. Particular attention shall be given to the arrangement, location
and width of streets, their relation to the topography of the land, water
supply, sewage disposal, drainage, lot sizes and arrangement, the future
development of adjoining lands, construction plans, erosion control plans,
and the requirements of the master plan and the official map, if such exist,
the zoning requirements and this UDO. The Planning Board shall submit
its findings and recommendations to the Board of Commissioners at their
next regularly scheduled meeting. The Board of Commissioners may
approve, reject or grant conditional approval of the preliminary plat. The
Planning Board or the Board of Commissioners, in its discretion, if it
deems that health and sanitary conditions in the area, the subdivision
plans and planned population density warrant, may require percolation
tests of the soil by the subdivider and the installation of appropriate
sanitary and waste disposal facilities as a condition of approval.”

4.24.1.5., Conditional Approval, “When recommending conditional
approval of a preliminary plat, the Planning Board shall state in writing the
conditions of such approval, if any, with respect to:

4.24.1.5.1. The specific changes which it will require in the
preliminary plat;

4.24.1.5.2. The character and extent of these required changes; and

4.24.1.5.3. The amount of all bonds which will be required as a
prerequisite to the approval of the preliminary plat.
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Conditional approval of a preliminary plat shall not constitute approval of
the final subdivision plat, but rather it shall be deemed an expression of
approval of the design submitted on the preliminary plat as a guide to the
preparation of the final plat, which will be submitted for approval by the
UDO Administrator, and for recording upon fulfillment of the requirements
of this Part and the conditions of the conditional approval, if any. The
Planning Board or the Board of Commissioners may require additional
changes as a result of further study of the subdivision plans or as a result
of new information obtained subsequent to the time of conditional
approval. The fulfillment of these conditions and the incorporation of these
conditions into the preliminary plat shall be determined by the UDO
Administrator in accordance with the instructions of the Board of
Commissioners. At such time, the Board of Commissioners' approval
shall become final, as to the preliminary plat, and the UDO Administrator
shall so signify on the plat.”

e With the necessary waivers, the provisions of Section 4.28, Subdivision Waivers,
as follows, are applicable to consideration of the preliminary plat by the Planning
Board and Board of Commissioners:

o Section 4.28 Subdivision Waivers.

4.28.1. Waivers Generally. Where the Planning Board finds that, due to
the special circumstances of a particular plat, the provision of certain
required improvements is not requisite in the interest of public health,
safety and general welfare or is inappropriate because of inadequacy or
lack of connecting facilities adjacent or in proximity to the proposed
subdivision, it may recommend and the Board of Commissioners may
waive such requirements subject to appropriate conditions. Any decision
of the Board of Commissioners must be rendered by a simple majority of
those members present and constituting three-fourths of the total
membership of the Board. Waiver requests shall be handled in
accordance with the procedures established in Section 3.13, Procedures
for Quasi-Judicial Hearings.

4.28.2. Conditions. In granting such waivers, the Planning Board may
recommend and the Board of Commissioners may require such conditions
as will, in its judgment, secure substantially the objectives of the standards
or requirements so varied or modified.

REGULATORY & DESIGN REQUIREMENTS/CONSIDERATIONS

The regulatory and design requirements applicable to subdivisions are provided in
Article 10, Performance Standards, Part V., Subdivision Regulations, Division IlI.,
Approval and Platting Requirements, and Division lll., Improvements, of the UDO;
requirements or considerations of note are as follows:

e As noted above, the proposed preliminary plat requires waivers from Section
10.46, Access to Public Street or Highway Required, and Section 10.47, Limiting
Access to US 158, US 64/264, NC 12, and SR 1243.
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Section 10.51.4., Covenants and Deed Restrictions, requires the submission of
‘proposed covenants, deed restrictions and a hold harmless agreement, in
duplicate, which are intended to cover all or part of the tract...For any proposed
subdivision amenities including, but not limited to, tennis courts, swimming pools,
streets, and vehicular and pedestrian accessways for the benefit of the property
owners, the developer shall establish a property owners association having the
responsibility and authority for the upkeep, maintenance, repair, and
reconstruction of such amenities and the authority to assess and collect dues
and fees from the property owners within the subdivision for this purpose.” The
applicant has submitted a draft Declaration of Restrictive Covenants for review,
with a final version required to be approved in conjunction with approval of the
Final Plat.

Section 10.62, Required Improvements Enumerated, indicates the improvements
required to be provided by the subdivider, as follows:

Street rights-of-way and paved streets;

Water lines, mains, fire hydrants and services;

Electric and telephone lines and conduit;

Streetlights and supports and related electric wires and conduit;
Easements of right-of-way for utilities, where such are not within the street
right-of-way;

O O O O O

Section 10.63, Dedications, indicates the improvements and easements required
to be offered to the Town or utility authorities for dedication:

o Streets and street rights-of-way;

o Water lines, mains, fire hydrants and services;

o Easements of right-of-way for construction, operation and maintenance of
utilities and cable television lines;

o Streetlights and supports and related electric wiring and conduit;

Section 10.66, Streets, establishes the standards for required streets, and
specifically local access streets, as the proposed street is classified. Design
standards for streets are contained in Chapter 36, Streets, Sidewalks and Other
Public Places, of the Town Code.

A resident did inquire with Staff as to whether the proposed street name of
Coastal Breeze Way was too close to the name of an existing street, W. Breeze
Way. Pursuant to Section 10.66.10., Street Names and Signs, “All streets must
be named so as not to duplicate the names of any existing streets in the Town.
Such names shall be approved by the UDO Administrator and incorporated on
the preliminary and final plats.” Staff contacted the Postmaster for the Nags Head
Post Office, who responded that they did not anticipate a problem. Staff
suggested that the applicant provide some alternatives to alleviate any perceived
concerns that the proposed name may lead to confusion; at least informally the
applicant inquired whether Coastal Way would be an acceptable name, which the
UDO Administrator deemed acceptable.
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e Section 10.68, Lots, reiterates zoning requirements for frontage and lot area, but
also provides that for “lots fronting on a cul-de-sac or street curve, the frontage
may be reduced to not less than thirty (30) feet upon approval of the Planning
Board.” The Preliminary Plat does not necessitate the reduction of required lot
frontage for lots fronting on a cul-de-sac (the original plan did); however, as
noted above, waivers from Section 10.68.1., Frontage, and Section 10.68.3.,
Minimum Amount of Frontage, are necessary to account for lot A-2’s lack of
frontage.

e Section 10.72, Stormwater Runoff, Storm Drains, and Sewer Lines and Mains,
indicates that “stormwater runoff from lots shall be managed in accordance with
Article 11 of this UDO pertaining to Stormwater Management (Part 1) and Soill
Erosion and Sedimentation Control (Part I).” However, development of the
Proposed Subdivision will trigger and require North Carolina Department of
Environmental Quality stormwater permitting.

POLICY CONSIDERATIONS

Policy specific to subdivisions is established in Article 10, Performance Standards, Part
V., Subdivision Regulations, Division I., In General, Section 10.41, Jurisdiction; Policy,
Section 10.41.2., of the UDO, as follows:

10.41.2. It is declared to be the policy of the Board of Commissioners and the
Planning Board of the Town to consider land subdivision plats as part of a plan for
the orderly, efficient and economical development of the Town. This means, among
other things, that land to be subdivided shall be of such character that it can be used
safely for building purposes without danger to health, or peril from fire, flood erosion
or other menace; that proper provisions shall be made for drainage, water supply,
sewerage and other needed improvements; that all proposed lots shall be so laid out
and of such size as to be in harmony with the development pattern of the
neighboring properties; that the proposed streets shall compose a convenient
system conforming to the official map, if such exists and shall be properly related to
the proposals shown on the master plan, if such exists and shall be of such width,
grade and location as to accommodate the prospective traffic, to facilitate fire
protection and to provide access of firefighting equipment to buildings, and to
conform with existing or planned streets and with other public facilities; that a
dedication of streets and rights-of-way or easements for pedestrian and utility
purposes shall be made; that proper provisions shall be made for the distribution of
population and traffic which shall avoid congestion and overcrowding and which
shall create conditions essential to public health, safety and general welfare; and
that proper provisions shall be made for open spaces for parks, playgrounds and
public beaches.

With regard to the area of the Proposed Subdivision and applicable policies of the
Comprehensive Plan, this is considered to be within the Neighborhoods Character Area,
described as “areas of primarily low-density single-family development that have limited
to no commercial influence,” and further, “The majority of the development in these
areas is single-family residential. Lot sizes range from 6,000 square feet to greater than
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25,000 square feet. Most newer subdivisions (post 1982) include lots that are 15,000
square feet or greater. It is the town’s desire to keep these areas intact and protect
them from incompatible land uses.”

Additionally, given the location of the Proposed Subdivision and the extension of the
multi-use path along US 158, policies and recommendations contained in the Town’s
Pedestrian Plan are applicable; consistent with those policies and recommendations,
the applicant has proposed to provide an extension of the multi-use path through the
Proposed Subdivision, to connect to the recently constructed path along US 158.

PLANNING BOARD RECOMMENDATION

At their meeting on December 17, 2019, the Planning Board voted 5-0 to recommend
approval of the original Preliminary Plat to the Board of Commissioners, with conditions,
as follows; in their recommendation, the Planning Board acknowledged that the
Preliminary Plat satisfied the determinations contained in Section 4.24.1.4. of the UDO
concerning applicable policies, purposes, and standards:

1. Prior to the commencement of land disturbance activities and/or construction of
improvements, the applicant/developer shall submit construction drawings/plans
for all improvements within the subdivision for approval by the UDO
Administrator, who may seek input and comments from Town Staff in the review
and approval of the construction drawings. In addition to providing details for all
improvements, these drawings/plans shall also provide, and not be limited to,
information on erosion and sedimentation control, culvert designs, and take into
account any intended or required phasing/sequence of construction for the
subdivision.

2. The clearing and grading of any lot or portions thereof shall be prohibited prior to
the issuance of a building permit for any such lot, except as determined by the
UDO Administrator to be necessary for the installation of stormwater measures.
The developer/applicant is encouraged to address any necessary phasing and
limits of disturbance on submitted construction drawings/plans.

3. Prior to or in conjunction with approval of the Final Plat for the subdivision,
drainage easements, to be the responsibility of the applicant/developer and/or
their successors (i.e. Property Owners Association), shall be properly conveyed
by recordation with the Dare County Register of Deeds; such easements shall be
reviewed and approved by the UDO Administrator prior to recordation, and the
UDO Administrator may refer the easements to the Town Attorney for review and
comment.

As previously noted, a revised preliminary plat was reviewed by the Planning Board at a
meeting on April 21, 2020. The Board unanimously recommended approval of the
Preliminary Plat as recommended by Staff, which included a changed Condition #2, as
follows:

2. The clearing and grading of any lot or portions thereof shall be prohibited prior to
the issuance of a building permit for any such lot, except as determined by the
UDO Administrator (a) to be necessary for the installation of stormwater
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measures or (b) to accommodate the stockpiling of soil from lots within the
subdivision which are subject to an issued building permit. The
developer/applicant is encouraged to address any necessary phasing and limits
of disturbance on submitted construction drawings/plans.

As part of their motion to recommend approval, the Board did note concerns with
respect to safety due to the possibility of two additional curb cuts on 158, and a
preference for the preliminary plat that had been presented to and recommended

Based upon their review of the further and final revised version of the Preliminary Plat
on June 16, 2020, now before the Board of Commissioners, the Planning Board voted
7-0 to recommend approval of the Preliminary Plat to the Board of Commissions, with
the conditions recommended by Staff, and recommended approval of the requested
waivers based upon the required findings.

STAFF RECOMMENDATION

Staff recommends approval of the Preliminary Plat as revised and proposed, with the
conditions noted below. With the exception of the requested waivers, Staff is of the
opinion that the Preliminary Plat complies with all applicable requirements and that the
applicant has addressed all issued comments; additionally, Staff is of the opinion that
the Proposed Subdivision is consistent with applicable policy considerations. With
respect to the requested waivers, Staff is of the opinion that the intended use of lot A-2
is a special circumstance, that, when taken into consideration with the existing
easement, does not necessitate frontage in the interest of public health, safety and
general welfare or preclude direct access to US 158 as inappropriate; given notes on
the preliminary plat restricting the use of the lot and the existing easement, Staff does
not recommend conditions specific to the requested waivers.

1. Prior to the commencement of land disturbance activities and/or construction of
improvements, the applicant/developer shall submit construction drawings/plans
for all improvements within the subdivision for approval by the UDO
Administrator, who may seek input and comments from Town Staff in the review
and approval of the construction drawings. In addition to providing details for all
improvements, these drawings/plans shall also provide, and not be limited to,
information on erosion and sedimentation control, culvert designs, and take into
account any intended or required phasing/sequence of construction for the
subdivision.

2. The clearing and grading of any lot or portions thereof shall be prohibited prior to
the issuance of a building permit for any such lot, except as determined by the
UDO Administrator (a) to be necessary for the installation of stormwater
measures or (b) to accommodate the stockpiling of soil from lots within the
subdivision which are subject to an issued building permit. The
developer/applicant is encouraged to address any necessary phasing and limits
of disturbance on submitted construction drawings/plans.

3. Prior to or in conjunction with approval of the Final Plat for the subdivision,
drainage easements, to be the responsibility of the applicant/developer and/or
their successors (i.e. Property Owners Association), as well as easements to be
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conveyed to the Town and Dare County, shall be properly conveyed by
recordation with the Dare County Register of Deeds; such easements shall be
reviewed and approved by the UDO Administrator prior to recordation, and the
UDO Administrator may refer the easements to the Town Attorney for review and
comment.

Attachments:

1.

Draft Preliminary Plat, Sheets 1 thru 3, with an Issue Date of June 4, 2020,
prepared by Quible & Associates, P.C.;

Preliminary Plat Application Package under cover/transmittal letter from Cathleen
Saunders, P.E., dated June 4, 2020

Cover/transmittal letter from Cathleen Saunders, P.E., dated April 14, 2020
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June 4, 2020

Mr. Michael Zehner
Town of Nags Head
P.O. Box 99

Nags Head, NC 27959

Re:  Preliminary Plat Subdivision
Coastal Villas
S. Croatan Highway
Nags Head, Dare County, NC

Dear Mr. Zehner;

On behalf of Nags Head Construction, LLC., Quible & Associates, P.C. hereby submit the
following documentation for the proposed Single-Family Subdivision located on S. Croatan
Highway in Nags Head, Dare County, NC (300’ south of Soundside Road and Croatan
Highway). Please note the Dare County well parcel has been included with this preliminary plat.
Requested waivers for the Dare County well parcel are consistent with those approved during
the original preliminary plat review in February of 2004. The meeting minutes from this Board
Meeting have been included for reference.

Please find enclosed the following items for the referenced project:

e Two (2) copies of the revised preliminary plat;
e Two (2) copies of the Dare County letter of support; and

e Two (2) copies of the February 2004 Board of Commissioners Meeting Minutes;

The following items were previously provided and remain unchanged. We have included one (1)
copy of each for reference with this resubmittal:

e 11”x17” AutoTURN exhibits (Fire and Refuse);
o cut sheet of the proposed full cut-off fixture;

e Site Narrative;
e DRAFT Covenants.

It is understood that the applicant shall obtain State NCDEQ permits (including Stormwater,
SESC, and Water) prior to disturbance onsite. These permits will be provided to the Town of
Nags Head planning department once obtained as a condition of approval. In addition, NCDOT
access and right-of-way encroachment agreements must be obtained and provided to Town
staff. Quible reached out to NCDOT on 6/2/2020 again in an attempt to obtain NCDOT input on
the proposed connection.



Coastal Villas
Preliminary Plat

Please review the enclosed documentation and place us on the next available planning board
agenda, if appropriate. Please do not hesitate to contact me at 252.491.8147 if you have any
questions, comments or requests for additional information.

Sincerely;
Quible & Associates, P.C.

Vi s

Cathleen M. Saunders, P.E.
Project Manager

encl: As stated
cc: Alfred Norman, Nags Head Construction



COUNTY OF DARE

P.O. Box 1000, Manteo, North Carolina 27954

Robert L. Outten (252) 475-5803
County Manager fax (252) 473-1817
County Attorney outten@darenc.com

June 4, 2020

Michael Zehner

Planning and Development Director
Town of Nags Head

P.O. Box 99

Nags Head, NC 27959

RE: Coastal Villas Subdivision Application
Dear Michael:

Dare County is in receipt of the proposed Draft Preliminary Plat of Parcel A Coastal
Villas dated March 27, 2020 for the proposed Coastal Villas Subdivision, a copy of which is
attached as Exhibit A. As you are aware, Dare County received preliminary plat approval from
the Nags Head Board of Commissioners for subdivision of the parcel currently labeled as Parcel
A-2 on or about February 4, 2004; however, I understand Town records indicate no final plat was
submitted to nor approved by the Town. I believe the current proposed Coastal Villas plat not
only comports with the conditions set by the Town’s prior Board of Commissioners but also adds
an additional access point to the County’s well parcel by way of the proposed street and
proposed access easement while preserving the access easement delineated in the County’s
vesting deed. We have been assured by the applicant that it will exempt Parcel A-2 from any
covenants meant to apply to the proposed 17 lot subdivision and common area and do not
consent to any covenants or restrictions being imposed upon the County parcel. Thus, we
consent to the application as proposed and request you approve the same as the current proposed
preliminary plat accomplishes the conditions approved by the Town in 2004. Dare County’s
consent is conditioned upon there being no change in the County’s use or access to its parcel,
consistent with the February 4, 2004 approval by the Town.

Robert L. Outten
Dare County Manager/Attorney

RLO/cca

LAND OF BEGINNINGS



TOWN OF NAGS HEAD
BOARD OF COMMISSIONERS
REGULAR SESSION
February 4, 2004

The Town of Nags Head Board of Commissioners met in the Board Room at the Nags Head Municipal
Complex at 9:00 a.m. on Wednesday, February 4, 2004.

COMRS PRESENT:  Mayor Robert Muller; Mayor Pro Tem Brant Murray;
Comr. Wayne Gray; and Comr. Bob Oakes

COMRS ABSENT: Comr. Anna Sadler

OTHERS PRESENT: Town Manager Webb Fuller; Town Attorney Ike McRee; Deputy Town Manager
Rhonda Sommer; Charlie Cameron; Jim Northrup; Tim Wilson; Bruce Bortz;
Courtney Gallop; Andy Garman; Butch Osborne; Dave Clark; Roberta Thuman;
Kris Merithew; Chris Montgomery; Brad Eilert; John Ryan; Al Ward; Reggie
White; Harris Burton; Brian Kennedy; Kevin Schwartz; Jeanne Acree; Chuck
Blazek; Rev. Charles Gill; Dorie Fuller; Bob Walker; Kadra Bradford; Paul
Royston; Harry Thompson; Neal Connolly; Ray White; Norma Mills; Jay
Overton; Camille Lawrence; Pat Preston; Fran Crutchfield; Bobbie Murray; Al
Hibbs; Matt Artz; Julia LeDeux; and Town Clerk Carolyn Morris

Mayor Muller called the meeting to order followed by a moment of silent medication and the pledge
of allegiance.

Mayor Muller noted that Comr. Sadler was not in attendance as she was out of town on vacation;
she is expected back for the March 3, 2004, Board meeting.

AUDIENCE RESPONSE — KADRA BRADFORD

Kadra Bradford, Co-president of the Dare County League of Women Voters; thanked the Board for
the financial support provided for the annual Citizens Guide; the Guide is funded via generous
donations from local municipalities as well as from local businesses; the Guide is free and can be
picked up at various locations including post offices and libraries. Mayor Muller thanked Ms. Bradford
for all the good work the League does for the community.

AUDIENCE RESPONSE — HARRY THOMPSON

Harry Thompson, Nags Head resident; commended the Planning Department for fast-tracking the
modeling project on the hotels; he understands the designs will be available for viewing prior to the
March 3, 2004, Board meeting; he feels staff has done an excellent job on the project.




Nags Head Board Meeting Minutes
February 4, 2004

REPORTS AND RECOMMENDATIONS FROM THE PLANNING BOARD AND THE PLANNING
AND DEVELOPMENT DIRECTOR

conjunction with Dare County waiver requests from Sections 18-9, 18-12, and 18-113 of

the Town Code of Ordinances pertaining to ot access and frontage requirements

Planning Director Tim Wilson summarized the Planning Board and Planning and Development staff
memo dated January 26, 2004, which read in part as follows:

"Dare County, represented by Albemarle engineering, is seeking preliminary plat approval to create a
1.035 acre parcel of land referred to as proposed Parcel A-2 on the attached preliminary plat of
subdivision. The County intends to construct a public utility facility on this property, namely an
underground well production site. This well site location will be one of a series of strategically
located well sites representing a comprehensive system to increase the water supply capacity being
delivered to the North Reverse Osmosis Treatment Plan to meet increasing public water supply
demands. The well site facility would be very similar to the well site conditional use permits the
Planning Board and Board of Commissioners have recently reviewed. The proposed lots shown on
the attached plat are located in the R-2 Medium Density Residential zoning district where public utility
facilities are a conditional use.

‘The preliminary plat as presented does not satisfy all of the subdivision requirements of Chapter 18
(Subdivision Ordinance). For those sections the plat is not in conformance with, the applicant has
submitted a waiver request for consideration. In memorandum dated January 12, 2004 County
Attorney Norma Mills sets forth the waivers and variances requested by the County, the reasons
behind the requests, and why approval of such request would be proper under the Town Code.

"The sections of Chapter 18 from which the applicant is seeking waivers are identified and highlighted
below:

'Section 18-9 prohibits the subdivision of lots without access to a public street or highway improved
to Town standards. Proposed parcel A-2 would be approximately 259 feet west of the US 158 right-
of-way and would not have direct contact with the highway except for a 20- foot wide access
easement and utility dedicated to the county. Should the requested waiver of this section be granted,
staff recommends that prior to recordation of the lots; the Town attorney shall review a written
easement agreement between Dare County and Nags Head Construction and Development
establishing each party’s maintenance and usage rights and obligations.

'Section 18-12 prohibits new residential lots from having direct access (such as individual driveways)
to any of the State highways unless a waiver is obtained. The applicant intends to construct a single
driveway from US 158 to the future well site on proposed parcel A-2.

‘Section 18-113 of the Town Code requires all lots within a subdivision to have a minimum of 50 feet
of frontage on a public street. The proposed lot lacks any frontage on a public street and will be in
essence “landlocked” and accessible from an easement only, if the waiver is granted.

‘The applicant, under the provisions of Section 18-10 (attached), is hereby requesting that the Board

of Commissioners grant the appropriate waivers and variances related to lot access and frontage
requirements.

12




Nags Head Board Meeting Minutes
February 4, 2004

'Staff Analysis and Recommendation:

Planning staff, the Fire Department, Public Works Department, the Public Safety Department, and the
Town Engineer have no objections to the granting of the requested waivers. Planning staff has
considered this request and determined that granting it would not nullify the spirit or intent of the
subdivision ordinance. In staff’s opinion this proposal would have no adverse effect on the intent of
the subdivision ordinance which is to provide for the “orderly, efficient and economical development
of the Town”, primarily because Lot A-2 would not be used for typical residential or commercial
building or development purposes should the waivers be granted with the recommended conditions
concerning lot access and use of property. Similarly, staff has determined that the spirit and intent of
the zoning ordinance, and master land use plan would be preserved if the requested waivers were
granted, as long as the lot is used in the manner intended by the applicant.

'In staff's opinion, the requested waivers should be approved in that the provision of improvements
and reguirements for which the waivers are being sought are not requisite to serve the public interest
due to the proposed specific use of the property in question, and that the establishment of such
proposed use would in fact further and serve the interests of public health and welfare by promoting
improved water supply and distribution county wide. Staff has determined that due to the critical
nature of the public need for more water, and the fact that suitable well sites are scarce due to the
strategic nature of their locating, and evaluating such sites can be a lengthy process as well as
extremely expensive for county residents and taxpayers, unnecessary hardship would result from
strict compliance with Chapter 18.

'Staff therefore recommends that the waivers be granted as requested subject to the following
conditions:

1. Prior to recordation of the final plat, staff shall review the language of the access easement
agreement to confirm that obligations for maintenance and usage of the access road are specified for
each party to the easement.

2. Prior to Board of Commissioners review, the plat shall bear a note stating that development of
Lot A-2 shall be limited to a well production site for the Dare County reverse osmosis plant.

Condition #2 above has already been discussed and agreed to by the applicant and appears as Note
13 on the submitted plat. Staff's recommendation to approve the requested waivers is strongly
based and dependant upon this condition.

'Accordingly, conditioned upon the approval of the waiver request is stipulated above, staff
furthermore recommends approval of the preliminary plat.

'Please be advised that an action denying the waiver request would result in a denial of the
preliminary plat in the plat as presented does not meet all applicable requirements of the Code.
Board action on the waiver request is therefore required first in that the decision on the preliminary
plat is subject to and contingent upon the decision made on the waiver.

'Planning Board Recommendation:

At their regular meeting of January 20, 2004 the Planning Board members voted unanimously to
recommend approval of the requested waivers based on their concurrence with all findings and
conditions as presented in staff’s analysis and recommendation. The Planning Board determined that
an unnecessary hardship would result from strict adherence to all requirements of Chapter 18 and it
would be in the general public interest to grant the waivers as requested. The Planning Board
members also voted to recommend approval of the preliminary subdivision plat with staff's

13




Nags Head Board Meeting Minutes
February 4, 2004

recommended conditions. As the Planning Board’s discussion of this item concluded, Albemarle
Engineering, on behalf of the applicant, expressed agreement with and acceptance of the
recommended conditions."

MOTION: Mayor Pro Tem Murray made a motion that the Board finds that extraordinary conditions
exist to justify the granting of the existing waivers on the following condition — to be applied to the
subdivision plat:

- Prior to recordation of the final plat, staff shall review the language of the access easement
agreement to confirm that obligations for maintenance and usage of the access road are specified for
each party to the easement.

The motion was seconded by Comr. Oakes which passed 4 — 0 (Comr. Sadler was absent.).

Mayor Muller reported that this Board action completes the process. He recognized and introduced
Doug Langford in the audience who he stated has been the lead agent in obtaining well sites for Dare
County and has worked long and hard on this and other well site procurements. In addition, Mayor
Muller thanked Dare County attorney Norma Mills for her assistance.

NEW BUSINESS

Consideration of grant request from Jennette's Pier for environmental educational
programs

Mayor Muller welcomed Neal Conolly, Executive Director of the NC Aguarium Society and Ray White,
NC Aguarium Society Board member to the meeting.

Ray White, NC Aquarium Society Board member; he thanked the Board for last year's grant which
enabled the Aquarium to procure educational programs, hold special events, upgrade classrooms,
install exhibits, hire part-time exhibitors and publicize those events; he requested this year's grant
and explained that the arcades have been removed in order to install more on-hand types of
educational operations in that room.

Neal Conolly, Executive Director of the NC Aquarium Society; the Aquarium Society Board voted to
proceed in concept with the rebuilding of the pier and they are looking at constructing it to its original
length of 740 feet; the pier house will open the first of May with educational exhibits and programs in
conjunction with the Aquarium; they are in the process of developing partnerships with other
agencies across North Carolina such as the Girl and Boy Scouts; they are also continuing to work on
preparation of a Memorandum of Understanding (MOU) with ali agencies involved.

Town Manager Fuller reported that some repair structural work will be done in the next two (2)

weeks on the pier house; in addition, the contract has recently been renegotiated for the use of the
buildings for the seasonal lifeguards.
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Overview

Nags Head Construction and Development, Inc. (Owner) is proposing to subdivide an existing
parcel located on S. Croatan Highway (PIN 9891-0888-6987). The proposed subdivision parent
parcel is approximately 9.86 acres. The location is approximately 300 feet south of the
intersection of W. Soundside Road and US 158. The existing land is vacant and consists of
vegetation throughout. There is an existing drainage ditch that currently runs along the northern
boundary and runoff from this site is believed to make its way offsite through this existing
drainage ditch or through infiltration in low lying areas.

The developer is proposing a 17-lot subdivision with associated improvements such as streets,
sidewalks, stormwater management control measures, domestic water supply, and other
associated utilities. The runoff from impervious surfaces in this subdivision will be conveyed via
overland flow and lot line swales to proposed infiltration basins.

The following narrative sections will detail the parameters of the proposed Subdivision and its
compliance with Town requirements.

Existing Site

As stated above, the subject parcel is vacant and consists of vegetated open space. There is
an existing drainage ditch that runs along the northern property line. Runoff from the existing
site currently infiltrates within existing low spots or discharges offsite onto adjacent properties.
The site appears to fall within the SoundsideW Drainage Basin as defined within the Town of
Nags Head Comprehensive Plan. The parcel currently has no existing impervious surfaces or
improvements.

Within the Town of Nags Head Comprehensive Plan, the parcel is zoned as R2 and does not
appear to fall within a Historic Character Area or scenic area. Within the Future Land Use Map
the subject parcel is within a residential designation, which is consistent with the proposed
subdivision.

Proposed Development

Access

The proposed subdivision will access Croatan Highway approximately 600’ from the existing
Soundside Road intersection. This connection will meet Town requirements of a 90-degree
connection at 34’ wide, with a transition down to 24’ wide roadway capable of withstanding
75,000 Ibs, which allows for fire access to the site. A temporary heavy-duty gravel cul-de-sac
with associated temporary access easements will be recorded with a 40’ radius for fire
department and emergency vehicle turn around.

The roadway is designed as a local access street and does not collect traffic from more than
100 dwelling units as required by The Town of Nags Head Municipal Code. The proposed
development is anticipated to have an average access of 10 trips per day per unit at a total of
170 average daily trips (ITE Trip Generation Manual, 10" Edition). NCDOT does not require a
traffic impact analysis to be performed when a development has a trip generation of less than
3,000 ADT. This development is well below this requirement.
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A Town sidewalk plan is proposed along Croatan Highway between Deering and Soundside
Road based on the Town of Nags Head Comprehensive Plan. This sidewalk and associated
waterline have recently been installed and is shown on the provided preliminary plat based on
construction drawing information provided by the Town. Pedestrian access is proposed through
the subdivision to connect residents with this multiuse path.

Stormwater Management Plan

Stormwater to serve the proposed subdivision will include infiltration basins. The proposed
stormwater management facilities have been designed to provide the following storage:

Infiltration TONH Required Provided
Basin Storage Storage
Basin 1 5,304 cf 7,538 cf
Basin 2 5,408 cf 7,176 cf
Basin 3 4,515 cf 5,092 cf
Basin 4 8,275 cf 16,007 cf

Required storage has been calculated based on 33% coverage throughout all proposed lots at a
rate of 15 cf per 100 sf of built upon area.

Infiltration Bottom Top Elevation Side
Basin Elevation Slopes
Basin 1 5.0’ 6.5' 4:1
Basin 2 5.0’ 6.5' 4:1
Basin 3 5.0’ 6.5' 4:1
Basin 4 4.5' 6.5' 4:1

Soils

The USDA NRCS Soil Survey lists the soil in the vicinity of the stormwater infiltration basin as

described below.

e DtA — Duckston fine sand

This soil typically has 0 to 2 percent slopes. Duckston fine sand typically has a very high
runoff rate and is typically well drained. This soil is categorized in Hydrologic Soil Group:

A/D

e DuE — Dune Land

This soil typically has 2 to 40 percent slopes. Dune Land is typically made up of fine

sand and sand.

e DwE — Dune Land Newhan Complex

This soil typically has 2 to 40 percent slopes. Dune Land-Newhan complex typically has
a very low runoff rate and is typically excessively drained. This soil is categorized in

Hydrologic Soil Group: A
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e NhC — Newhan-Corolla complex
This soil typically has 0 to 10 percent slopes. Newhan-Corolla complex typically has a
very low runoff rate and is typically excessively drained. This soil is categorized in
Hydrologic Soil Group: A

e NuC—Newhan-Urban land complex
This soil typically has 0 to 10 percent slope. Newhan-Urban land complex typically has a
very low runoff class and is excessively drained. This soil is categorized in Hydrologic
Soil Group: A.

Soils infiltration testing has been performed at the site which confirms the anticipated soils
based on the NRCS Websoil survey data. An infiltration rate of 6.58 in/hr was calculated and a
seasonal high-water table of 3.28’-3.81" was observed depending on the boring location within
the site. See attached soil memorandum in Appendix A for additional information. These
stormwater management facilities will provide an adequate system to meet State and local
requirements for stormwater storage. A high-density stormwater permit is required by NC DEQ
along with deed restrictions for each individual lot. Stormwater calculations have been included
within Appendix C.

Downstream Analysis

The pre to post development 10-yr storm has been analyzed to determine adequacy of the
downstream channel that will be used as an overflow for the site. The pre-development runoff
rate during the 10-yr storm within drainage area #4 is approximately 2.42 cfs. The post-
development runoff rate within drainage area #4 (prior to routing or infiltration) is approximately
10.81 cfs. Routing the post-development runoff through the proposed infiltration basin will
provide for a discharge of 0.06 cfs of stormwater offsite. This runoff of stormwater is less than
the pre-development amount. See stormwater calculations for Hydroflow Hydrographs SCS
calculations.

Utilities

The Town has an existing 6” water line that runs along the southern property line and connects
into Sea Bass Court via easements. In addition, the Town has recently installed a 12” waterline
along Croatan Highway. The proposed waterline extension will tap into the existing 6” waterline,
run down the center of the proposed right-of-way, and loop to connect into the 12” waterline at
Croatan Highway with a tapping sleeve and valve. A permit to construct from NC DEQ Public
Water Supply is required prior to construction. A willingness to serve from the Town of Nags
Head Public Works Department has been requested.

The proposed wastewater effluent from the proposed single-family homes will be treated onsite.
Preliminary onsite evaluations have been conducted to determine suitability and the health
department’s LTAR rating. An LTAR rating for a conventional system is anticipated at 1.2
gpd/sf, however, the health department will re-evaluate this rating per site once the subdivision
project area has been regraded due to the varying topography throughout. See supporting
documentation within Appendix B. Onsite wastewater setbacks will be required on each
individual single-family home and will need to be handled with individual site plans. The
monitoring well on Lot 17 has been abandoned and documentation provided within Appendix
B. Lots 15 and 16 will be able to maintain a 100’ minimum setback from the anticipated well
placement. A preliminary sketch plan of well placement has been obtained and available within
Appendix B for reference.
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Proposed Zoning Conditions/Dimensional Standards

Proposed lot dimensions are designed to meet Development Standards within Section 8.2 of the
Town of Nags Head UDO effective October 7", 2019 (DRAFT 12/18/17). Lots are designed to

R-2 Medium Density residential standards:

Minimum Minimum Lot Minimum Minimum Minimum Lot
Lot Area Width Front Yard Side Yard Rear Yard Coverage
Depth Depth Depth
Single Family | 20,000 sf 70’ 30’ 10’ 30’ 33%

Landscape buffers are not anticipated as the proposed development design is for Single Family
and not large residential. The provided HOA covenants will require the square footage to remain
below 5,000 square feet per the Town’s large residential definition (UDO Section 7.4.4.1).
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Phone: (252) 261-3300
Fax: (252) 261-1260
Web: www.quible.com

MEMORANDUM

To: Cathleen Saunders, P.E.

From: Brian D. Rubino, P.G. %\@w\

Date: July 24,2019

Re: P18085 Soils Evaluation and Testing
Dare County PIN: 9891-0888-6987

Cathleen,

On July 22, 2019, we visited the approximately 9.86 acre Site of the proposed residential subdivision
in Nags Head, NC (Dare County PIN: 9891-0888-6987). We performed soil borings in several
locations around the Site for the purpose of a soils and hydrologic analysis for a future stormwater
collection system design (SB-1 through SB-4). The property is undeveloped and consists of
undulating topographic conditions, dominantly covered with native vegetation and bare sand areas.
Refer to the attached boring logs. Each of the boring locations includes sand substrata that is devoid
of any restrictive horizons to the bottom of the borings. The depth to the season high water table

(SHWT) and associated actual water table (on 7/22/2019) was observed to be closely related to
elevation in this area.

A summary of boring data collected or observed is as follows:

Soil Boring Ground Groundwater Approx. Mapped USDA Soil Type
Elevation (ft) | Elevation (ft) | Elevation of
SHWT (ft)
SB-1 5.61 3.11 3.28 Newhan-Corolla complex (NhC)
SB-2 4.65 3.40 3.65 “Newhan-Corolla complex (NhC)
SB-3 7.98 3.43 3.81 Newhan-Corolla complex (NhC)
SB-4 6.16 3.16 3.49 Newhan-Corolla complex (NhC)

At the location of SB-1 and SB-3, we installed piezometers and conducted falling head slug tests to
determine the approximate saturated hydraulic conductivity of the proposed infiltration areas. An
Onset HOBO transducer was inserted down into the bottom of the piezometer and a volume of water
(approximately 1.5 gallons) was added through the top of the piezometer. Return rates of the water
were measured in preset intervals (1 second). A second transducer was used to measure
atmospheric pressure which allows the raw data to be converted to feet of water above the
transducer during the test. The Onset pressure transducer data was used in the AQTESOLV
Software Program to solve for Hydraulic Conductivity (K) using the Bouwer-Rice Solution for
unconfined aquifers. Based on the input data and using the Bouwer-Rice Method for unconfined



aquifers, the saturated K value of the infiltration zone for SB-1 was 0.009148 ft/min (6.58
in/hr) and SB-3 was 0.009155 ft/min (6.59 in/hr). Slug test tare sheets are attached.

Based on our findings, the areas evaluated would provide adequate infiltration above the SHWT to
support a stormwater collection and treatment system for the proposed development.
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WELL TEST ANALYSIS
Data Set: Q:\2018\P18085\Documents\Stormwaten\SB-1.aqt
Date: 07/24/19 Time: 13:36:45
PROJECT INFORMATION

Project: P18085
Location: Nags Head
Test Well: SB-1
Test Date: 7/22/19

AQUIFER DATA

Saturated Thickness: 60. ft Anisotropy Ratio (Kz/Kr): 1.
WELL DATA (New Well)
Initial Displacement: 1.39 ft Static Water Column Height: 0.895 ft
Total Well Penetration Depth: 4. ft Screen Length: 4. ft
Casing Radius: 0.167 ft Well Radius: 0.333 ft
Gravel Pack Porosity: 0.
SOLUTION
Aquifer Model: Unconfined Solution Method: Bouwer-Rice

'K =0.009148 fmin .5 "m\kr. YO = 2.624 ft




AQTESOLYV for Windows

Data Set: Q:\2018\P18085\Documents\Stormwaten\SB-1.aqt

Date: 07/24/19
Time: 13:37:01

PROJECT INFORMATION

Company: Quible & Associates, P.C.
Client: Parcel A Sec VI Southridge
Project: P18085

Location: Nags Head

Test Date: 7/22/19

Test Well: SB-1

AQUIFER DATA
Saturated Thickness: 60. ft
Anisotropy Ratio (Kz/Kr): 1.

SLUG TEST WELL DATA
Test Well: New Well

X Location: 0. ft
Y Location: 0. ft

Initial Displacement: 1.39 ft

Static Water Column Height: 0.895 ft
Casing Radius: 0.167 ft

Well Hadius: 0.333 ft

Well Skin Radius: 0.333 ft

Screen Length: 4. ft

Total Well Penetration Depth: 4. ft

Corrected Casing Radius (Bouwer-Rice Method): 0.1549 ft

Gravel Pack Porosity: 0.

No. of Observations: 52

Observation Data

Time Smin) Displacement (ff) Time (min Displacement (ft
: 2.512 ‘0;}5 ) _Q'"T;UBT’”L)
0.03333 2.309 0.4667 1.051
0.05 2.155 0.4833 1.034
0.06667 2.039 0.5 1.024
0.08333 1.956 0.5167 1.011
0.1 1.872 0.5333 1.001
0.1167 1.796 0.55 0.991
0.1333 1.722 0.5667 0.981
0.15 1.656 0.5833 0.975
0.1667 1.599 0.6 0.961
0.1833 1.539 0.6167 0.958
0.2 1.483 0.6333 0.951
0.2167 1.436 0.65 0.945
0.2333 1.396 0.6667 0.941
0.25 1.356 0.6833 0.931
0.266<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>