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Robert C. Edwards
Mayor

M. Renée Cahoon
Commissioner

Susie Walters
Mayor Pro Tem

John Ratzenberger

Commissioner
Town of Nags Head

Cliff Ogburn Post Office Box 99 Marvin Demers
Town Manager Nags Head, North Carolina Commissioner
27959

Telephone 252-441-5508
Fax 252-441-0776
www.nagsheadnc.gov

NORTH CAROLINA SERVICE CONTRACT |14-01692
DARE COUNTY PURCHASE ORDER #

THIS CONTRACT IS NOT VALID WITHOUT THE REQUIRED ACCOMPANYING/

CORRESPONDING PURCHASE ORDER

(CONTRACTOR /nitials)

THIS CONTRACT is made and entered into this the 15™ day of January 2014 by and between the
TOWN OF NAGS HEAD, a public body corporate of the State of North Carolina, (hereinafter referred to as
“the TOWN") party of the first part and RPC Contracting, Inc., P. O. Box 333, Kitty Hawk, NC 27949,
(hereinafter referred to as "CONTRACTOR"), party of the second part.

1. SERVICES TO BE PROVIDED AND AGREED CHARGES

The services and/or material to be furnished under this contract (hereinafter referred to
collectively as "SERVICES") and agreed charges are as follows:

To furnish all materials and labor to construct a one thousand seven hundred
feet (1,700°) long, ten-foot wide Multi-use (pedestrian and self-propelled
conveyances) path including curb and gutter on the west side of the US 158
Bypass (S. Croatan Highway) extending from W. Villa Dunes Drive to
Windjammer Dr., in the right-of-way of US 158 in accordance with plans and
specifications entitled “"West Side Multi-Use Path- Phase VI Town of Nags
Head.”, as prepared by Town of Nags Head, Department of Public Works, and
dated 11-27-13.

Total contract price is $ 196,560.00 (One Hundred Ninety Six Thousand Five
Hundred Sixty Dollars and no Cents). Price is in accordance with
CONTRACTOR's bid proposal, with a submission date of January 9, 2014 (copy
attached).
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It is mutually agreed by and between the TOWN and CONTRACTOR that construction
under this contract will commence no later than January 21, 2014. The contract completion date
shall be April 4, 2014 with time being of the essence. If CONTRACTOR fails to complete work
under this contract by April 4, 2014, the TOWN will be damaged thereby, and because the
amount of the TOWN’s damages, inclusive of expenses for inspection, superintendence and
necessary traveling expenses is difficult if not impossible to definitely ascertain and prove, it is
hereby agreed that the sum of $500.00 shall be due from CONTRACTOR, as liquidated damages
for every day’s delay in finishing the work in excess of the completion date prescribed; and the
CONTRACTOR hereby agrees that said sum shall be deducted from monies due the
CONTRACTOR under the contract or, if no money is due the CONTRACTOR hereby agrees to pay
to the TOWN as liquidated damages, and not by way of penalty, such total sum as shall be due
for such delay computed aforesaid.

2. DESCRIPTION OF PROJECT

Work under this contract consists of the construction of a 10-foot wide, 1,700 foot long
concrete, multi-use (pedestrian and self-propelied conveyance) path along the west side of the
US 158 Bypass (S. Croatan Highway) in the northern part of the TOWN, from West Villa Dunes
Dr. to the Windjammer Dr., in the right-of-way of US 158. Included are all hecessary erosion
control measures, drainage facilities and deceleration lane.

3. TERM OF CONTRACT

The term of this CONTRACT for SERVICES is from January 15, 2014 until the obligations
of the CONTRACT are fulfilled and accepted by the TOWN pursuant to its terms or until the
CONTRACT is terminated pursuant to its terms. Either party may nonetheless cancel this
CONTRACT on thirty (30) days written notice to the other party by certified mail or personal
delivery. This CONTRACT is subject to the availability of funds to purchase the specified
SERVICES and may be terminated at any time if such funds become unavailable.

Notwithstanding provisions of this Section 3 to the contrary, the following shall survive
the termination of this CONTRACT: any pravision in Section 1 regarding liquidated damages; the
provisions of Section 6 regarding indemnity; and the provisions of Section 10.

4. PAYMENT TO CONTRACTOR

The TOWN agrees to pay at the rates specified for SERVICES satisfactorily performed in
accordance with this contract. Unless otherwise specified, the CONTRACTOR shall submit an
itemized invoice to the TOWN by the end of the month in which SERVICES are completed.
Payment will be processed promptly upon receipt and approval by the TOWN of the invoice.

5. INDEPENDENT CONTRACTOR

Both the TOWN and the CONTRACTOR agree that the CONTRACTOR shall act as an
independent contractor and shall not represent itself as an agent or employee of the TOWN for
any purpose in the performance of the CONTRACTOR'S duties under this contract. Accordingly,
the CONTRACTOR shall be responsible for payment of all Federal, State and local taxes arising
out of the CONTRACTOR'S activities in accordance with this contract, including by way of
illustration by not limitation, Federal and State income tax, Social Security tax, Unemployment
Insurance taxes, and any other taxes or business license fees as required.
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In perfarming the SERVICES, the CONTRACTOR is acting as an independent contractor
and shall perform SERVICES in accordance with currently approved methods and practice in the
CONTRACTOR'S professional capacity and in accordance with the standards of applicable
professional organizations and licensing agencies.

6. INSURANCE AND INDEMNITY

The CONTRACTOR shall indemnify and save harmless the TOWN, its agents and
employees from and against all actions, liability, claims, suits, damages, cost or expenses of any
kind which may be brought or made against the TOWN or which the TOWN must pay and incur
by reason of or in any manner resulting from injury, loss or damage to persons or property
resulting from negligent performance of or failure to perform any of its obligations under the
terms of this CONTRACT.

The CONTRACTOR shall be fully respansible to the TOWN for the acts and omissions of
its sub-contractors and of persons either directly or indirectly employed by it, as the
CONTRACTOR is for the acts and omissions of persons directly employed by it.

In addition, the CONTRACTOR shall comply with the North Carolina Worker’s
Compensation Act and shall provide for the payment of workers” compensation to its employees
in the manner and to the extent required by such Act. In the event the CONTRACTOR is
excluded from the requirements of such Act and does not voluntarily carry workers’
compensation coverage, the CONTRACTOR shall carry or cause its employees to carry adequate
medical/accident insurance to cover any injuries sustained by its employees or agents during the
performance of SERVICES.

The CONTRACTOR agrees to furnish the TOWN proof of compliance with said Act or
adequate medical/accident insurance coverage upon request.

The CONTRACTOR upon request by the TOWN shall furnish a Certificate of Insurance
from an insurance company, licensed to do business in the State of North Carolina and
acceptable to the TOWN verifying the existence of any insurance coverage required by the
TOWN. The Certificate will provide for sixty (60) days advance notice in the event of termination
or cancellation of coverage.

7. HEALTH AND SAFETY

The CONTRACTOR shall be responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the work. The CONTRACTOR shall take all
necessary precautions for the safety of, and shall provide the necessary protection to prevent
damage, injury or loss to all employees from the work and other persons who may be affected
thereby.

8. NON-DISCRIMINATION IN EMPLOYMENT

The CONTRACTOR shall not discriminate against any employee or applicant for
employment because of age, sex, race, creed, or national origin. The CONTRACTOR shall take
affirmative action to ensure that applicants are employed and that employees are treated during
employment without regard to their age, sex, race, creed, or national origin. In the event the
CONTRACTOR is determined by the final order of an appropriate agency or court to be in
violation of any non-discrimination provision of federal, state or local law or this provision, this
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Contract may be cancelled, terminated or suspended in whole or in part by the TOWN, and the
CONTRACTOR may be declared ineligible for further contracts.

9. E-VERIFICATION OF EMPLOYEES

The CONTRACTOR represents and warrants that it has ensured and will ensure for itself
and each subcontractor that it uses to perform obligations under this CONTRACT, that either:

(1) The CONTRACTOR or subcontractor employs less than 25 employees; or

(2) The CONTRACTOCR or subcontractor: (a) employs 25 or more employees who are employed
for 9 months or more during a 12-consecutive-month period; and (b) has used the E-Verify
program, which program is operated by the United States Department of Homeland Security
and is defined in N.C. Gen. Stat. § 64-25 (5), to verify the work authorization of each
employee.

10. GOVERNING LAW

This contract shall be governed by and in accordance with the laws of the State of North
Carolina. All actions relating in any way to this contract shall be brought in the General Court of
Justice of the State of North Carolina or in the Federal District Court for the Eastern District of
North Carolina.

11. OTHER PROVISIONS

This Contract is subject to such additional provisions as are set forth in any addendum
executed separately by each party and attached hereto.

12. CONTRACT DOCUMENTS/AMENDMENTS

This document together with the purchase order and any attached exhibits constitutes
the entire Contract between the said two parties and may only be modified by a written mutual
agreement signed by the parties and attached hereto. In the event of any conflict between this
contract and any attached documents, the contract language will prevail.
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13. SIGNATURES

Both the TOWN and the CONTRACTOR agree to the above contract.

TOWN OF NAGS HEAD
/7 e /
oy T
RGN
Title:_ Town Manager

oate_ 121 [ 18

“leaﬁﬁitcad

Witnessed or Attested B

.2 €. O—

Witnessed or Attested By:

Corporate Seal:

Printed Name: /< @42y . FAREER
Title: FPRESIDENT

Date: I/’/é/"f'
77

“This instrument has been preaudjted in the manner required by the Local Government Budget
and Fiscal Control Act.” /

APPROVED AS TO% LEGAL SUFFICIENCY.

W /o

)tﬁ\l ATTORNEY
//

v




TOWN OF NAGS HEAD

PO BOX 99

5401 SOUTH CROATAN HIGHWAY
NAGS HEAD, NC 27959

Phone: (252)441-5508

Purchase Order/Voucher

THIS NUMBER MUST APPEAR ON ALL INVOICES,
PACKING LISTS, CORRESPONDENCE, ETC.

NO.14-01692

SHIPTO |

PUBLIC WORKS % KAREN HEAGY
TOWN OF NAGS HEAD
2200 LARK AVE

NAGS HEAD, NC 27959

_

Vendor #; RPCC0O010

VENDOR |

RPC CONTRACTING INC
P O BOX 333
KITTY HAWK, NC 27949

ORDER DATE: 01/16/14
DELIVERY DATE:
STATE CONTRACT:
VENDOR ACCT NUM:
< VENDOR PHONE #: (252)261-3336
VENDORFAX #: (252)491-2176

REQUISITION #: R1400576

INVOICETO. | ATTN: ACCOUNTS PAYABLE
[ MAILINVOICE T ATTN: ACC
NAGS HEAD, NC 27959

QUANTITY DESCRIPTION ACCOUNT NO UNIT PRICE TOTAL
1.00 WS MUP Phase VI construction 10-530-4-5662-00 196,560.0000 196,560.00
GRANT MULTI USE PATH
TOTAL 196,560.00

THIS INSTRUMENT HAS BEEN PREAUDITED IN THE MANNER
REQUIRED BY THE LOCAL GOVERNMENT BUDGET AND FISCAL
CONTROL ACT.

e

FINANCE OFFICER

PURCHASING AGENT

Please contact the Town of Nags Head if the prices indicated are not correct. The Town of Nags Head will not be responsible for
incorrect pricing after the Purchase Order is received by the vendor for purchasing.




PROPOSAL

for

WEST SIDE MULTI-USE PATH - PHASE VI
TOWN OF NAGS HEAD

General project description: All clearing, grading and construction required for a The project will
consist of a ten foot (10”) wide concrete pathway, approximately one thousand seven hundred
(1,700 long, w/ associative curb & gutter, drainage improvements, and deceleration lane
construction as described in the plans titled, “Town of Nags Head Capital Improvement Project FY
13/14 W. Side Multi-Use Path-Phase VI-, as prepared by Town of Nags Head Department of Public
Works dated 11-27-2013.

The undersigned, as bidder, proposes and agrees if this proposal is accepted to contract with the
Town of Nags Head for the furnishing of all materials, equipment, and labor necessary to complete
the construction of the work described in these documents in full and complete accordance with
plans, specifications, and contract documents, and to the full and entire satisfaction of the Town of
Nags Head for the sum of:

Acknowledgement of Addenda:  Addendum # / Addendum Date: / /4

i £ NINETS FC THOUSAND , ~/ o 0o
BASE BID: OrE £b NIneTy E'(U&IPQ __Dollars $ /q/o St0.

WVOEED XY
Respectively submitted this Vf_a\ day of’ &Nuﬁ@v{ 2014
R-C . Cosv@paring. , Troc . <\ TN
(Contrgc’tor) / 1 - | )
/ / A
Federal ID#:_ Sle ~ 188545 <D (‘ﬁa(*@’t/t /:-—-i/.\_‘
License #:_ 34430 Title: (A S1DESST

(Owner, parmer, corp. Pres. Or Vice President)
Address: 0 Epo 333
Koy FHawe Ne 21949

Attest:  (corporation)

(Corporate Seal)

By: *(v_\\v\_/) O,QX_—_‘

Title__Calt. SecETly

(Corporation.Secretary /Ass't Secretary.)

Page 21



PAYMENT BOND Travelers Casualty and Surety Company of America
Hartford, CT 06183

Bond No.: 106029163

CONTRACTOR; SURETY:

(Name, legal status and address) (Name, legal status and principal place of business)
R.P.C. Contracting, Inc. Travelers Casualty and Surety Company of America

PO Box 333

Kitty Hawk, NC 27949

OWNER:

(Name, legal status and address)

Town of Nags Head

PO Box 99

Nags Head, NC 27959

CONSTRUCTION CONTRACT

Date: January 15, 2014

Amount: $196,560

Description:

(Name and location)

1700 Foot Long Multi-Use Path on West Side of the US 158 Bypass

BOND

Date: January 16,2014

(Not earlier than Construction Contract Date)
Amount: $196,560
Maodifications to this Botd: : 7 See Section 18

SURETY
Company: (Corporate Seal)
Travelers Cast&y and Surety Company of America

e P

signawre: _ [ WL, 1CECS,

Name and Title: Shelly D. ﬁi:ggs, Attormef-in-Fact

(Any additional signatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'’S REPRESENTATIVE:
Bankers Insurance LLC (Architect, Engineer or other party.)
PO Box 2589

Elizabeth City, NC 27906

§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and
assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the Construction
Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 [f the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds harmless the
Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials or equipment

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010
edition 1



furnished for use in the performance of the Construction Contract, then the Surety and the Contractor shall have no obligation
under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this Bond shall
arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13) of claims,
demands, liens or suits against the Owner or the Owner’s property by any person or entity seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract and tendered defense of such claims, demands,
liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense defend,
indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

A have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the amount
claimed and the name of the party to whom the materials were, or equipment was, furnished or supplied or for
whom the labor was done or performed, within ninety (90) days afier having last performed labor or last
furnished materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at the
address described in Section 13).

§ 6 [f a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to satisfy a
Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall promptly and
at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim, stating the
amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute a
waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed amounts for which the
Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its obligations under Section 7.1 or
Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter to recover
any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s fees
provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance of the
Construction Contract and to satisfy claims, if any, under any construction performance bond. By the Contractor furnishing
and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the performance of the Construction
Contract are dedicated to satisfy obligations of the Contractor and Surety under this Bond, subject to the Owner’s priority to
use the funds for the completion of the work.

Construction Contract. The Owner shall not be liable|for the payment of any costs or expenses of any Claimant under this
Bond, and shall have under this Bond no obligation to/make payments to, or give notice on behalf of, Claimants or otherwise
have any obligations to Claimants under this Bond.

§ 10 The Surety shall not be liable to the Owner, Clai:Tmts or others for obligations of the Contractor that are unrelated to the

§ 11 The Surety hereby waives notice of any change,including changes of time, to the Construction Contract or to related
subcontracts, purchase orders and other obligations.

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010
edition 2



§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in the
state in which the project that is the subject of the Construction Contract is located or after the expiration of one year from the
date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 or 5.2, or (2) on which the Igst labor or
service was performed by anyone or the last materials or equipment were furnished by anyone under the Construction
Contract, whichever of (1) or (2) first occurs. If the provisions of this Paragraph are void or prohibited by law, the minimum
period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the
page on which their signature appears. Actual re¢eipt of notice or Claims, however accomplished, shall be! sufficient
compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location \where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed inT:orporated
herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and Owner shall
promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:
A the name of the Claimant,
.2 the name of the person for whom the labor was done, or materials or equipment furnished;
.3 acopy of the agreement or purchase dgrder pursuant to which labor, materials or equipment was furhished for
use in the performance of the Construct;ion Contract;
4 abrief description of the labor, materials or equipment furnished;
.5  the date on which the Claimant last performed labor or last furnished materials or equipment for use in the
performance of the Construction Contract;
6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the Claim;
the total amount of previous payments received by the Claimant; and
.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the date of the
Claim.

o

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the Contractor to
furnish labor, materials or equipment for use in the performance of the Construction Contract. The term Claimant also includes
any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien or similar statute against the
real property upon which the Project is located. Theiintent of this Bond shall be to include without limitation in ithe terms
“labor, materials or equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone service or rental equipment
used in the Construction Contract, architectural and engineering services required for performance of the wotk of the
Contractor and the Contractor’s subcontractors, and' all other items for which a mechanic's lien may be assert‘gd in the

jurisdiction where the labor, materials or equipment wére furnished.

§ 16.3 Construction Contract. The agreement between|the Owner and Contractor identified on the cover page, including all
Contract Documents and all changes made to the agreement and the Contract Documents.

§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required Pnder the
Construction Contract or to perform and complete or comply with the other material terms of the Construction Contragt.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a'Contractor and subcontractor, the term Contractor in this Bond shall be
deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010
edition 3



§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal)  Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:

|
The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010

edition 4




WARNING: THIS POWER OF ATTORNEY 1S INVALID WITHOUT THE RED BORDER

T POWER OF ATTORNEY
TRAVELERS Farmington Casualty Company St. Paul Mercury Insurance Company

Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

Attorney-In Fact No. 226826 Certificate No. 0 0 5 5 3 9 4 ll_

KNOW ALL MEN BY THESE PRESENTS: That Farmington Casualty Company, St. Paul Fire and Marine Insurance Company, St. Pau

6

Guardian Insurance

Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of Ameri¢a, and United States

Fidelity and Guaranty Company are corporations duly organized under the laws of the State of Connecticut, that Fidelity and Guaranty Insyr
corporation duly organized under the laws of the State of lowa. and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation dul
laws of the State of Wisconsin (herein collectively called the “Companies”), and that the Companies do hereby make, constitute and appoint

Suzette C. Ward, Shelly D. Riggs, and Sherry Castillo

of the City of __ Elizabeth City _, State of North Carolina , their true and lawfu

ance Corhipany is a
organized under the

Attorney(p)-in-Fact,

each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditidnal undertakings and

other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing
contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

the perfofmance of

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed and their corporate seals to be hereto affixed, this 26th
dayof_ June 2013
Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Compan|
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

State of Connecticut By: __

City of Hartford ss. Robent L. Raney. &nior Vice Presiden]

On this the ___26th __dayof _ June —, 2013 before me personally appeared Robert L. Raney, who ackngwledged himseif to

be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Under
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety
Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do, ex
instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

In Witness Whereof, I hereunto set my hand and official seal.

vriters, Inc., St. Paul
Company. Travelers
ﬁcuted the foregoing

My Commission expires the 30th day of June, 2016.

~XN\aar €. A deau

Marie C. Tetreault, Notary Public

58440-8-12 Printed in U.S.A.

WARNING: THIS POWER OF ATTORNEY 1S INVALID WITHOUT THE RED BORDER




' PERFORMANGE BOND |

Travelers Casualty and Surety Company of America

Hartford, CT 06183

Bond No.: 106029163

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place of busipess)

R.P.C. Contracting, Inc. Travelers Casualty and Surety Company of America

PO Box 333
Kitty Hawk, NC 27949 ‘
OWNER:

(Name, legal status and address)

Town of Nags Head

PO Box 99

Nags Head, NC 27959

CONSTRUCTION CONTRACT

Date: January 15, 2014

Amount: $196,560

Description:

(Name and location)

1700 Foot Long Multi-Use Path on West Side of the US 158 Bypass

BOND
Date: January 16, 2014
(Not earlier than Construction Contract Date)

Amount: $196,560
Modifications to this Bond:

None See Section 16

CONTRACTO SURETY
Company; brporate Seal) Company: (Corporate Seal)
R.P.C f Travelers Casug_ljy and Surety Company of America

L ’ ) = |
Signafurg Signature: 279X &E4
Namoé-dnd Title: £ % 0 HZES DESV Name and Title: Shelly D. Riggs, Attorney-in-Fact

(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
Bankers Insurance LLC (Architect, Engineer or other party:)
PO Box 2589

Elizabeth City, NC 27906

§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and

assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation ur
Bond, except when applicable to participate in a conference as provided in Section 3.

der this

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise after

A the Owner first provides notice to the Contractor and the Surety that the Owner is considering ded
Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among the
Contractor and Surety to discuss the Contractor’s performance. If the Owner does not request a confere
Surety may, within five (5) business days after receipt of the Owner’s notice, request such a conferenc
Surety timely requests a conference, the Owner shall attend. Unless the Owner agrees otherwise, any coy
requested under this Section 3.1 shall be held within ten (10) business days of the Surety’s receip

laring a
Owner,
nce, the
e. If the
ference
of the
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Owner’s notice. If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a fe

time to perform the Construction Contract, but such an agreement shall not waive the Owner’s right, if an

subsequently to declare a Contractor Default;

asonab;e

>

.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety] and
3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the Canstruction

Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a|failure tf
comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to the exten

the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense take one of

the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for performance an

completion of the Construction Contract, arrange for a contract to be prepared for execution by the Owner and a ¢ontracto
selected with the Owner’s concurrence, to be secured with performance and payment bonds executed by a qualified suretJ
equivalent to the bonds issued on the Construction Contract, and pay to the Owner the amount of damages as degcribed iA

Section 7 in excess of the Balance of the Contract Price incurred by the Owner as a result of the Contractor Default; of

§ 54 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable

promptness under the circumstances:

A After investigation, determine the amount for which it may be liable to the Owner and, as soon as practicablel

after the amount is determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemeqd
default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety demanding

to be in
that the

Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any remedy available to thg Owner.

If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment or the Surety has denied li
whole or in part, without further notice the Owner shall be entitled to enforce any remedy available to the Owner.

ility, inj

§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shdll not be
greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the Surety shall|

not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the Owner t
Balance of the Contract Price, the Surety is obligated, without duplication, for

pay the

.1 the responsibilities of the Contractor for correction of defective work and completion of the Conftructionl

Contract;
.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and result
the actions or failure to act of the Surety under Section 5; and

ng from

3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages

caused by delayed performance or non-performance of the Contractor.
§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the Cons
Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such unrelated obligat

truction
ons. No

right of action shall accrue on this Bond to any person or entity other than the Owner or its heirs, executors, administrators,

successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or tq
subcontracts, purchase orders and other obligations.

related

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the

location in which the work or part of the work is located and shall be instituted within two years after a declar
Contractor Default or within two years after the Contractor ceased working or within two years after the Surety refuses

ation of
or fails
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to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph are void or prohibited by,

law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page L}n whichi

their signature appears.

|
§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location wh
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement| s

ere the‘
hall be!

deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed incarporated |

herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and not as a common law|b

§ 14 Definitions

ond.

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction Contract

after all proper adjustments have been made, including allowance to the Contractor of any amounts received or to be|
by the Owner in settlement of insurance or other claims for damages to which the Contractor is entitled, reduced by |a
and proper payments made to or on behalf of the Contractor under the Construction Contract.

received

1l valid

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, inclyding all

Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise tg comply

with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the

Construction Contract or to perform and complete or comply with the other material terms of the Construction Contracﬁ,

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be

deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal)  Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:

The Company executing this bond vouches that this document conforms to American Institute of Architects Docuﬁnent
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WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER
POWER OF ATTORNEY

N
TRA VEL ERS ‘J Farmington Casualty Company

St. Paul Mercury Insurance Company

Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Compjny of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

Attorney-In Fact No. 226826 Certificate No. O O 5 5 3 9 4 :l_ 8

KNOW ALL MEN BY THESE PRESENTS: Thar Farmington Casualty Company, St. Paul Fire and Marine Insurance Company, St. PuuL Guardiaf Insurance

Company. St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America,

and United States

Fidelity and Guaranty Company are corporations duty organized under the laws of the State of Connecticut, that Fidelity and Guaranty Instirance Company is a
corporation duly organized under the laws of the State of lowa, and that Fidelity and Guaranty Insurance Undenwriters, Inc., is a corporation duly organized under the

laws of the State of Wisconsin (herein collectively called the “Companies™), and that the Companies do hereby make, constitute and appoint

Suzette C. Ward, Shelly D. Riggs, and Sherry Castillo

of the City of Elizabeth City __, State of _ North Carolina __, their true and lawfu| Attorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditignal undcnz‘akjngs and
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of

contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed and their corporate seals to be hereto affixed, this 26th
day of _Jl.lne o 7_2013—_
Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Companly
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Compan of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Cdmpany

St. Paul Guardian [nsurance Company

% Z
State of Connecticut By: . = ;
City of Hartford ss. Robert L. Raney, Senior Vice Presiden

On this the _26Lh day of __ June === 20£ , before me personally appeared Robert L. Raney, who ackn

be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Under

wledged himself to
riters, Inc., St. Paul

Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company. Travelers
Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized 50 to do, executed the foregoing

instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

In Witness Whereof, I hereunto set my hand and official seal.

freou

o XNawe €. 3

My Commission expires the 30th day of June, 2016. Marie C. Tetreault, Notary

Public

58440-8-12 Printed in U.S.A.
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