Town of Nags Head
Post Office Box 99
Nags Head, North Carolina 27959
Telephone 252-441-5508
Fax 252-441-0776
www.townofnagshead.net

NORTH CAROLINA SERVICE CONTRACT ; » .1 -
DARE COUNTY PURCHASE ORDER # l 2 ‘0.40"75

THIS CONTRACT IS NOT VALID WITHOUT THE REQUIRED ACCOMPANYING/
CORRESPONDING PURCHASE ORDER

(CONTRACTOR initials)

THIS CONTRACT is made and entered into this the 26™ day of January 2012, by and between the
TOWN OF NAGS HEAD, a public body corporate of the State of North Carolina, (hereinafter referred to as
“the TOWN") party of the first part and RPC Contracting, Inc., P. O. Box 333, Kitty Hawk, NC 27949
(hereinafter referred to as "CONTRACTOR"), party of the second part.

1. SERVICES TO BE PROVIDED AND AGREED CHARGES

The services and/or material to be furnished under this contract (hereinafter referred to
collectively as “SERVICES") and agreed charges are as follows:

To furnish all materials and labor to construct a one thousand ninety four
(1,094") long, ten-foot wide Multi-use (pedestrian and self-propelled
conveyances) path on the west side of the US 158 Bypass (S. Croatan
Highway) extending from the West Barnes Street South to the Bonnett
Street/YMCA Driveway intersection, in the right-of-way of US 158 in
accordance with plans and specifications entitled "Town of Nags Head West
Side Multi-Use Path Plans Phase IV — Barnes Street to Bonnett Street”, as
prepared by Bissell Professional Group, and dated 9/29/2011.

Total contract price is $ 130,628.20 (One Hundred Thirty Thousand Six
Hundred Twenty Eight dollars and twenty cents). Price is in accordance with
CONTRACTOR's bid, dated January 13, 2011 (copy attached). With the
addition alternative option #5A included.

It is mutually agreed by and between the TOWN and CONTRACTOR that
construction under this contract will commence February 4, 2012 and the contract
completion date shall be May 1, 2012 with time being of the essence. If CONTRACTOR
fails to complete work under this contract by May 10, 2012, the TOWN will be damaged
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thereby, and because the amount of the TOWN's damages, inclusive of expenses for
inspection, superintendence and necessary traveling expenses is difficult, if not
impossible, to definitely ascertain and prove, it is hereby agreed that the amount of such
damages shall be $ 500.00 as liquidated damages for every day's delay in finishing the
work in excess of the completion date prescribed; and the CONTRACTOR hereby agrees
that said sum shall be deducted from monies due the CONTRACTOR under the contract
or, if no money is due, the CONTRACTOR hereby agrees to pay the TOWN as liquidated
damages, and not by way of penalty, such total sum as shall be due for such delay
computed aforesaid.

2. DESCRIPTION OF PROJECT

Work under this contract consists of the construction of a 10-foot wide, 1,094
foot long concrete, multi-use {pedestrian and self-propelled conveyance) path along the
west side of the U 5 158 Bypass {S. Croatan Highway) in the northern part of the TOWN,
from West Barnes Street South to the Bonnett Street/YMCA Driveway intersection, in the
right-of-way of US 158. Included are all necessary erosion control measures, drainage
facilities and wooden retaining wall sections.

3. TERM OF CONTRACT

The term of this CONTRACT for SERVICES is from January 26, 2012 to Mav 15, 2012,
This contract is subject to the availability of funds to purchase the specified SERVICES and may
be terminated at any time if such funds become unavailable.

Notwithstanding provisions of this Section 3 to the confrary, the following shall survive
the termination of this CONTRACT: any provision in Section 1 regarding liquidated damages; the
provisions of Section & regarding indemnity; and the provisions of Section 9.

4, PAYMENT TC CONTRACTOR

The TOWN agrees to pay at the rates specified for SERVICES satisfactorily performed in
accordance with this contract. Unless ctherwise specified, the CONTRACTOR shall submit an
itemized invoice to the TOWN by the end of the month during which SERVICES are performed.
Payment will be processed promptly upon receipt and approval by the TOWN of the invoice. The
project, as bid, will be paid on a unit price basis. Invoices will be prepared on the basis of units
actually constructed, removed, graded, relocated, etc. No work in excess of those guantities
listed on the bid form (attached) will be undertaken without authorization of the TOWN’s Project
Manager.

5. INDEPENDENT CONTRACTOR

Both the TOWN and the CONTRACTOR agree that the CONTRACTOR shali act as an
independent contractor and shall not represent itself as an agent or employee of the TOWN for
any purpose in the performance of the CONTRACTOR'S duties under this contract. Accordingly,
the CONTRACTOR shall be responsible for payment of all Federal, State and local taxes arising
out of the CONTRACTOR'S activities in accordance with this contract, including by way of
illustration by not limitation, Federal and State income tax, Social Security tax, Unemployment
Insurance taxes, and any other taxes or business license fees as required.
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In performing the SERVICES, the CONTRACTOR is acting as an independent contractor
and shall perform SERVICES in accordance with currently approved methods and practice in the
CONTRACTOR'S professional capacity and in accordance with the standards of applicable
professional organizations and licensing agendies.

B, INSURANCE AND INDEMNITY

The CONTRACTCR shall indemnify and save harmless the TOWN, its agents and
employees from and against all actions, liability, claims, suits, damages, cost or expenses of any
kind which may be brought or made against the TOWN or which the TOWN must pay and incur
by reason of or in any manner resulting from injury, loss or damage te persons or property
resulting from negligent performance of or failure to perform any of its obligations under the
terms of this CONTRACT,

The CONTRACTOR shali be fuily responsible to the TOWN for the acts and omissions of
its sub-contractors and of persons either directly or indirectiy employed by it, as the
CONTRACTOR is for the acts and omissions of persons directly employed by it.

In addition, the CONTRACTOR shall comply with the North Carolina Worker's
Compensation Act and shall provide for the payment of workers’ compensation to its employees
it the manner and to the extent required by such Act. In the event the CONTRACTOR is
excluded from the requirements of such Act and does not voluntarily carry workers’
compensation coverage, the CONTRACTOR shall carry or cause its empioyees to carry adequate
medical/accident insurance to cover any injuries sustained by its employees or agents during the
performance of SERVICES.

The CONTRACTOR agrees to furnish the TOWN proof of compliance with said Act or
adequate medical/accident insurance coverage upon request.

The CONTRACTCR upon request by the TOWN shall furnish a Certificate of Insurance
from an insurance company, licensed to do business in the State of North Carolina and
acceptabie to the TOWN verifying the existence of any insurance coverage required by the
TOWN. The Certificate will provide for sixty (60} days advance notice in the event of termination
or canceliation of coverage.

7. HEALTH AND SAFETY

The CONTRACTOR shali be responsible for initiating, maintzining and supervising all
safety precautions and programs in connection with the work. The CONTRACTOR shali take all
necessary precautions for the safety of, and shall provide the necessary protection to prevent
damage, injury or loss to all employees from the work and other persons who may be affected
thereby.

8. NON-DISCRIMINATION IN EMPLOYMENT

The CONTRACTCR shall not discriminate against any employee or applicant for
employment because of age, sex, race, creed, or national origin. The CONTRACTOR shall take
affirmative action to ensure that applicants are employed and that employees are treated during
employment without regard to their age, sex, race, creed, or national origin. In the event the
CONTRACTOR is determined by the final order of an appropriate agency or court te be in
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violation of any non-discrimination provision of federal, state or local law or this provision, this
Contract may be cancelied, terminated or suspended in whole or in part by the TOWN, and the
CONTRACTOR may bhe declared ineligible for further contracts.

Q9. GOVERNING LAW

This contract shail be governed by and in accordance with the laws of the State of North
Carclina. All actions refating in any way to this contract shall be brought in the General Court of
Justice of the State of North Carolina or in the Federal District Court for the Eastern District of
North Caroiina, and the parties hereby submit to venue in and the personal jurisdiction of the
said Courts.

16 OTHER PROVISIONS

This Contract is subject to such additional provisions as are set forth in any addendum
executed separately by each party and atfached hereto.

11. CONTRACT DOCUMENTS/AMENDMENTS

This document together with the purchase order and any attached exhibits constitutes
the entire Contract between the said two parties and may only be modified by a written mutuai
agreement signed by the parties and attached hereto. In the event of any conflict between this
contract and any attached documents, the contract language will prevail.
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12. SIGNATURES

Both the TOWN and the CONTRACTOR agree to the above contract.

>

Corporate Seal:

Printed Name: B2eR7 D. (aRKER
Title: AZEIBEST

Date: f{/%!/z-

"This instrument has been preaudlted in the manner required by the Local Government Budget

and Fiscal Control Act.”
gﬁz’l«% Ji Mo

" Fiance Officer

APPROVED AS TO FORM AND LEGAL SUFFICIENCY.

WN ATTORN



PERFORMANCE BOND

Travelers Casualty and Surety Company of America
Hartford, CT 06183

Bond No.: 105531567

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place of business)
R.P.C. Contracting, Inc. Travelers Casualty and Surety Company of America

PO Box 333

Kitty Hawk, NC 27949

OWNER:

(Name, legal status and address)

Town of Nags Head

PO Box 99

Nags Head, NC 27959

CONSTRUCTION CONTRACT

Date: 01/26/2012

Amount: $130,628.20

Description:

(Name and location)

Ten-Foot Wide Multi-Use Path on the West Side of the US 158 Bypass

BOND
Date: 01/30/2012
(Not earlier than Construction Contract Date)

Amount: $130,628.20
Modifications to this Bond:

P
CONTRACTOR AS }mélp)ﬂ. /

:l See Section 16

SURETY

Company: Company: (Corporate Seal)
R.P.C. Contra ‘ngf/(c. Travelers Casu?x_and Surety Company of America

Signature: , Signature: .\jL (L (; )L \< t\{ Al _E

Name and Title” ﬁ&ﬁf D.YagrEe WJ Name and Title: Shelly McDaniels Attorney-in-Fact

(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER’S REPRESENTATIVE:
Bankers Insurance LLC (Architect, Engineer or other party:)
PO Box 2589
Elizabeth City, NC 27906-2589
(252) 338-3322

§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and
assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this
Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise after
A1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring a
Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among the Owner,
Contractor and Surety to discuss the Contractor’s performance. If the Owner does not request a conference, the
Surety may, within five (5) business days after receipt of the Owner’s notice, request such a conference. If the
Surety timely requests a conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference
requested under this Section 3.1 shall be held within ten (10) business days of the Surety’s receipt of the

The Company executing this bond vouches that this document conforms to American Institute of Architects Document
A312, 2010 edition 1



Owner’s notice. If the Owaner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable
time to perform the Construction Contract, but such an agreement shall not waive the Owner’s right, if any,
subsequently to declare a Contractor Default;

the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; and

the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a contractor selected to perform the Construction Contract.

o b

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constifute a failure to
comply with 2 condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to the extent
the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense take one of
the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;
§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for performance and
completion of the Construction Contract, arrange for a contract to be prepared for execution by the Owner and a contractor
selected with the Owner’s concurrence, to be secured with performance and payment bonds executed by a qualified surety
equivalent to the bonds issued on the Construction Contract, and pay to the Owner the amount of damages as described in
Section 7 in excess of the Balance of the Contract Price incurred by the Owner as a resuit of the Contractor Defauit; or

§5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:
1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as practicable
after the amount is determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be decmed to be in
default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety demanding that the
Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any remedy available to the Owner.
If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment or the Surety has denied liability, in
whole or in part, without further notice the Owner shall be entitled to enforce any remedy available to the Owner.

§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not be
greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner 10 the Surety shall
not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the Owner to pay the
Bailance of the Contract Price, the Surety is obligated, without duplication, for
.1 the responsibilities of the Contractor for correction of defective work and completion of the Construction
Contract;
2 additional legal, design professional and delay costs resulting from the Contractor’s Defauit, and resulting from
the actions or failure 1o act of the Surety under Section 5; and
3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages
caused by delayed performance or non-performance of the Contractor,

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is [imited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the Construction
Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such unrelated obligations. No
right of action shall acerue on this Bond to any person or entity other than the Owner or its heirs, executors, administrators,
successors and assigns.

§10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related
subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the
location in which the work or part of the work is located and shall be instituted within two years after a deciaration of
Contractor Default or within two years after the Contractor ceased working or within two years after the Surety refuses or fails

The Company executing this bond vouches that this document conforms to American Institute of Architects Document
A312, 2610 edition 2



to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph are void or prohibited by
iaw, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shalt be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shali be mailed or delivered to the address shown on the page on which
their signature appears.

§13 When this Bond has been furnished to comply with a statutory or other legal requirement in the Jocation where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be
deermed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed incorporated
herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and not &s a common law bond.

§ 14 Pefinitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner (o the Contractor under the Construction Contract
after all proper adjustments have been made, including allowance to the Contractor of any amounts received or to be received
by the Owner in settlement of insurance or other claims for damages to which the Contractor is entitied, reduced by all valid
and proper payments made to or on behalf of the Contractor under the Construction Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, including all
Contract Documents and changes made 1o the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to comply
with a material term of the Consiruction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the
Construction Contract or to perform and complete or comply with the other material terms of the Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be
deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 16 Medifications to this bond are as follows:

{Space is provided below for additional signatures of added parties, other than those appearing on the cover page.}

CONTRACTOR AS PRINCIPAL SURETY

Company: {Corporate Sealj ~ Company: (Corporate Seal)
Signature: Sighature:

Name and Title: Name and Title:

Address: Address:

The Company executing this bond vouches that this document conforms to American Institute of Architects Document
A312, 2010 edition 3



WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

A5 . POWER OF ATTORNEY
TRAVE LER s ‘J Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

Attorney-In Fact No. 219841 . Certificate No. O 0 4 1 4 ‘d 3 6 9

KNOW ALL MEN BY THESE PRESENTS: That St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company and St. Paul Mercury Insurance
Company are corporations duly organized under the laws of the State of Minnesota, that Farmington Casualty Company, Travelers Casualty and Surety Company, and
Travelers Casualty and Surety Company of America are corporations duly organized under the laws of the State of Connecticut, that United States Fidelity and Guaranty.
Company is a corporation duly organized under the laws of the State of Maryland, that Fidelity and Guaranty Insurance Company is a corporation duly organized under
the laws of the State of Iowa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation duly organized under the laws of the State of Wisconsin
(herein collectively called the “Companies™), and that the Companies do hereby make, constitute and appoint ' !

Sherry S. Dowd, Suzette C. Ward, Shelly R. McDaniels, and Sherry Castillo

of the City of __Elizabeth City . State of North Carolina , their true and lawful Attorney(s)-in-Fact,

~ach in their separate capacity if more than one is named above. to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
ther writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of
Jntracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

IN WITNESS WHEREOF, the ComBanies have caused this instrument to be signed and their corporate seals to be hereto affixed, this <
day of Apol = 008 o
Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

State of Connecticut By: S
“ity of Hartford ss. / Georg@ Thompson, @icc President J
; 2nd i )
n this the day of i i 2008 , before me personally appeared George W. Thompson, who acknowledged

himself to be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters,
Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety
Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he. as such, being authorized so to do,
executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

Naww €. D Tmoudt

Marie C. Tetreault, Notary Public

In Witness Where:;f,l hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2011.

58440-4-09 Printed in U.S.A.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER




WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Farmington Casualty Company, Fidelity
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any Second Vic
President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and Agents to act for and on beha
of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with the Company’s name and seal with tk
Company's seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond, recognizance, or conditional undertaking, and any
of said officers or the Board of Directors at any time may remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President may
delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is in writing and a copy
thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional undertaking
shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary and duly attested and sealed with the
Company’s seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power
prescribed in his or her certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice President,
any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power of Attorney or to any
certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds
and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal
shall be valid and binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding on
the Company in the future with respect to any bond or understanding to which it is attached.

I, Kori M. Johanson, the undersigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance
Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty an
Surety Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company do hereby certify that the above and foregoin
is a true and correct copy of the Power of Attorney executed by said Companies, which is in full force and effect and has not been revoked.

u-"\\
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seals of said Companies th]s / day of JZ’T hien g .20 (_é

‘?ﬁ%\

Kori M. Johansdn/ﬁssmant Sccrctar}r

To verify the authenticity of this Power of Attorney, call 1-800-421-3880 or contact us at www.travelersbond.com. Please refer to the Attorney-In-Fact number, the
above-named individuals and the details of the bond to which the power is attached.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER




PAYMENT BOND

Travelers Casualty and Surety Company of America
Hartford, CT 06183

Bond No.: 105531567

CONTRACTOR:

(Name, legal status and address)
R.P.C. Contracting, Inc.

PO Box 333

Kitty Hawk, NC 27949

OWNER:

(Name, legal status and address)
Town of Nags Head

PO Box 99

Nags Head, NC 27959
CONSTRUCTION CONTRACT
Date: 01/26/2012

Amount: $130,628.20
Description:

(Name and location)

SURETY:
(Name, legal status and principal place of business)
Travelers Casualty and Surety Company of America

Ten-Foot Wide Multi-Use Path on the West Side of the US 158 Bypaas

BOND
Date: 01/30/2012

(Not earlier than Construction Contract Date)

Amount: $130,628.20

Modifications to this Bond: None [:l See Section 18

SURETY
Company: (Corporate Seal)
Travelers Casualty and Surety Company of America;

e Ll VLS
Signature: W (({ ) "-'X—'h’ WALl >

Name and Title: Shelly R. McDaniels Attorney-in-Fact

(Any additional signatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER:

Bankers Insurance LLC

PO Box 2589

Elizabeth City, NC 27906-2589
(252) 338-3322

OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)

§1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and
assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the Construction
Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds harmless the
Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials or equipment

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010

edition



furnished for use in the performance of the Construction Contract, then the Surety and the Contractor shall have no obligation
under this Bond.

§ 3 If there is no Owner Default under the Construction Confract, the Surety’s obligation to the Owner under this Bond shall
arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13} of claims,
demands, liens or suits against the Owner or the Owner’s property by any person or entity seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract and tendered defense of such claims, demands,
liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense defend,
indemnify and hold harmiess the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

A1 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the amount
claimed and the name of the party to whom the materials were, or equipment was, furnished or supplied or for
whom the labor was done or performed, within ninety {90) days afier having last performed labor or last
furnished materials or equipment included in the Claim; and

2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at the
address described in Section 13).

§ 6 1f a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to satisfy a
Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall promptly and
at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim, stating the
amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute a
waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as te undisputed amounts for which the
Surety and Claimant have reached agreement. 1f, however, the Surety fails to discharge its obligations under Section 7.1 or
Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter to recover
any sums found to be due and owing to the Claimant.

§8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s fees
provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith by the Surety.

§9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance of the
Construction Contract and to satisfy claims, if any, under any construction performance bond. By the Contractor furnishing
and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the performance of the Construction
Contract are dedicated to satisfy obligations of the Contractor and Surety under this Bend, subject to the Owner’s priority to
use the funds for the completion of the work.

§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are unrelated to the
Construction Contract. The Owner shall not be fiable for the payment of any costs or expenses of any Claimant under this
Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf of, Claimants or otherwise
have any obligations to Claimants under this Bond.

§11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related
subcontracts, purchase orders and other obligations.

The Company executing this bond vouches that this document conforms to American Institute of Architects Bocument A312, 2010
edition 2



§ 12 No suit or action shall be commenced by 2 Claimant under this Bond other than in a court of competent jurisdiction in the
state in which the project that is the subject of the Construction Contract is located or after the expiration of one year from the
date (1) on which the Claimant sent 2 Claim to the Surety pursuant to Section 5.1.2 or 5.2, or (2} on which the last labor or
service was performed by anyone or the last materials or equipment were furnished by anyone under the Construction
Contract, whichever of (1) or (2) first occurs. If the provisions of this Paragraph are void or prohibited by law, the minimutn
period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or del ivered to the address shown on the
page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be sufficient
compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed incorporated
herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and not as a commnon law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and Owner shali
promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 46 Definitions
£16,1 Claim. A written statement by the Claimant including at a minimum:
A the name of the Claimant;
2  the name of the person for whom the labor was done, or materials or equipment furnished;
3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was furnished for
use in the performance of the Construction Contract;
4 abrief description of the labor, materials or equipment furnished;
5  the date on which the Claimant last performed labor or last fumished materials or equipment for use in the
performance of the Construction Contract;
$  the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the Claim;
the total amount of previous payments received by the Claimant; and
8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the date of the
Claim.

B

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the Contractor to
furnish labor, materials or equipment for use in the performance of the Construction Contract. The term Claimant also includes
any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien or similar statute against the
real property upon which the Project is located. The intent of this Bond shall be to include without limitation in the terms
“labor, materials or equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone service or rental equipment
used in the Construction Contract, architectural and engineering services required for performance of the work of the
Contractor and the Contractor’s subcontractors, and all other items for which a mechanic's lien may be asserted in the
jurisdiction where the labor, materials or equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, including all
Contract Documents and all changes made to the agreement and the Contract Documents.

§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the
Construction Contract or to perform and complete or comply with the other material terms of the Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be
deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010
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§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seqf)  Company: {Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:

The Company executing this bond vouches that this document conforms fo American [nstitute of Architects Document A312, 2010
edition 4



Bid Proposal for West Side Multi-Use Path - Phase IV
Town of Nags Head {Amended 01-12-12}
Jaunary 13, 2012

Contractor: UZ Ec. CosvgmeTng e,

ITEM DESCRIPTION ESTIMATED |UNIT} UNIT PRICE AMOUNT
QUANTITY
SITE PREPARATION
1 |Mobilization and Set Up 1 Lump Sum $ 4.9%0.0°
2 |General Clearing within the limits of disturbarce 0.6 AC |$ {560 |8 Goo
3 [Common Excavation 180 CYy 1§ 8710 $ LS6¢. %
4 |Select Fill, (furnished, placed and compacted) 350 CY {$ 19.8¢ |$ [ S93¢.%
MULTI-USE PATH PREPARATION
Removal and disposal of existing asphalt/concrele curbing at . o
5 ilocations as described on plans 80 LEi§ 5. oo § <co.
Removal and disposal of existing asphalt pavement and b . 6O
6 |concrete side walk at locations as described on plans 470 SY [$ 190 $ q Sl
30" Concrete Curb & Gutter as per NCDOT Detail 846.01 and
o OG g o
7 lsheet8 1050 | LF [$ (8. § 18500,
Dome Alert matting {entire ramp width] at Wheelchair Ramp o0 o e O
8 las per NCDOT Detail 848.05 and sheet 8 3 EA | 760.7" |3 2,260.
Dome Alert matting (Glue Down] at Existing YMCA Wheelchair —_—— b oo
8 |Ramp as per NCDOT Detail 848.05 and sheet 8 1 EA [§ &30 |5 238.
Brick Catch Basin as per NCDOT detail 840.01 and NCDOT < 00
10 )detail 840.03 (frame, grate & hood) and sheet 8 16 EA |$ 00 ! $ i 080
Brick Drop [nlet as per NCDOT detail 840.16 and NCDOT detail » .
n GO
11 1840.32 (frame, grate & hood) and sheet 7 1 EA % oo $ ci‘m ‘
18" H.D.P.E Drop Inlet w/ cast iron frame & grate and rip rap
. I v
12 Joutlet protection in accordance with details on sheet 9. 3 EA |$ % A $ Z., 190,
15" (Perforated) HDPE Double Wall Culvert Pipe in accordance - ¥
- o e SO
13 jwith AASHTO M294 Type "5" w/ bedding & sock 225 LF |§ 215 3 4: 637,
18" (Perforated} HDPE Double Wall Culvert Pipe in accordance b : o i
14 |with AASHTO M294 Type "S" w/ bedding & sock 32 LF |$ Se. $ L6,
24" (Standard) HDPE Doulle Wall Culvert Pipe in accordance o ov
15 Jwith AASHTO M294 Type "S” w/ bedding 110 LE ($ 4'798 $ {f 258,
24" (Perforated) HDPE Double Wall Culvert Pipe (P-19] in oo ‘34_ oG
16 |accordance with AASHTO M294 Type "S" w/ bedding & sock 20 LF |$ 47. $ 0.
17 |24” RCP Culvert Pipe Per NCDOT rigid pipe detail 300D01 40 LF [$_97.%° |s 3,8%0.00
18 [15" Flared End Section with RipRap Qutlet Protection sheet 9 5 EA [$ 255°0° g ] 275,00
19 124" Flared End Section with RipRap Qutlet Protection sheet § 5 EA |$ 3725.°° [§ /,875 99
20 [24" high wood guardrail in accordance with detail on sheet 9 260 LF |$ 140 |3 25649
4" thick by 10° wide reinforced concrete path in accordance (
21 [with detail shown on sheet 8. 945 SY |$ 24 _d) $ 2§ 042 50
Asphalt Driveway Entrance at location described on sheet 6 ; 40
22 Jand in accordance with section detail on sheet 8. 87 SY {$ 4‘63 #2.0 k3 4',« 280.
Permanent Pavement Patch at location shown on Sheet 6 and in &
: O
23 |accordance with detail on sheet 7 33 LF {$ 49 - o $ f, 3.
8" thick solid white thermoplastic striping (90 mil) in h OO
24 |accordance with detail on sheet 7 390 LF |$ 8 oo $ 3, 120,
25 |Existing Traffic Sign relocation as denoted on plans 3 EAls 40.9° s 120.%¢
26 |Traffic Control Measures in accordance with NCDOT 1 Lump Sum $ 2 0o oo
27 [Pavement Patch/Shoulder Repair over 18" HDPE on Biue Jay 5 Sy |$ 105.%° [s <z5le0
EROSION CONTROL MEASURES
28 |Rock Check dam as per detail on sheet 9 g EA |$ 3S0.°2 Is 3 1B .o%
29 ISilt Fencing as per detail on sheet 9 1040 LF[$ 320 |§ 3.328.00
Permanent Grass Seeding and mulching as per plans and ac )
30 [NCDOT right-of-way encroachment and specs on sheet 9 3200 sylg O $ Z, 80,

Total Cost # /2(, 6718 .20




Bid Proposal for West Side Multi-Use Path - Phase IV '.P G o =
Town of Nags Head (Amended 01-12-12) Contractor: 62 8- C. CoNTRACTING Tive .
January 13, 2012

ADDITIVE ALTERNATIVES
1A |Construction Record Survey 1 Lump Sum  |$ {,450.%¢
2A |Backfill Material Testing 1 Lump Sum $ 3.000.0Y
3A |Concrete Material Testing 1 Lump Sum $ [1,560.99
4A |Traffic Control Plan 1 Lump Sum $ 480.°°
5A |Traffic Signal Loop repair/replacement & coord with NCDOT 1 Lump Sum $ =7750.%°
6A |24" HDPE Double wall culvert with FES @ Transformer Access 1 Lump Sum $ 2. 960.°°




PUBL.IC WORKS % KAREN HEAGY
Pg TOWN OF NAGS HEAD

2200 LARK AVE

NAGS HEAD, NC 27959

RPC CONTRACTING INC
P O BOX 333
KITTY HAWK, NC 27949

12-02093

ORDER DATE: 01/29/12
REQUISITION NO: R1200555
DELIVERY DATE:
STATE CONTRACT:

VENDOR #: RPCCOCLO F.0.B. TERMS: Destination

Phone: (252)261-3336 Fax: (252)491-2176

QTY/UNIT DESCRIPTION ACCOUNT NO. UNIT PRICE TOTAL COST

1.00 west Side MUP Phase IV Const. 2-60-620-0-5445-00 18,93%,0000 18,939.G0
CONTRACTED SERVICES

1.00 west Side MUP Phase IV Const. 2-10-530-4-5662-00 111, 689.2000 111,689.26

GRANT MULTI USE PATH

TOTAL 130,628.20

Please contact the Town of Nags Head if the prices indicated are not correct. The Town of MNags Head will not
be responsible for incorrect pricing after the Purchase Crder is received by vendor for processing.




WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER
. POWER OF ATTORNEY

TRAVELE Rs 'J Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

Attorney-In Fact No. 219841 ‘ Certificate No. g 0 Ar 1 4 4 3 7 2

KNOW ALL MEN BY THESE PRESENTS: That St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company and St. Paul Mercury Insurance
Company are corporations duly organized under the laws of the State of Minnesota, that Farmington Casualty Company, Travelers Casualty and Surety Company. and
Travelers Casualty and Surety Company of America are corporations duly organized under the laws of the State of Connecticut, that United States Fidelity and Guaranty
Company is a corporation duly organized under the laws of the State of Maryland, that Fidelity and Guaranty Insurance Company is a corporation duly organized under
the laws of the State of Jowa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation duly orgamzcd under the laws of the State of Wisconsin
(herein collectively called the “Companies”), and that the Companies do hereby make, constitute and appoint

Sherry S. Dowd, Suzette C. Ward, Shelly R. McDaniels, and Sherry Castillo

of the City of __Elizabeth City , State of. North Carolina , their true and lawful Attorney(s)-in-Fact,

=ach in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
Aher writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of
sntracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

IN WITNESS WHEREOF, the ComEanies have caused this instrument to be signed and their corporate seals to be hereto affixed, this 2nd
day of _ 2PAL 008 :
Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casunalty and Surety Company of America
St. Paul Fire and Marine Insurance Company  United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

State of Connecticut By: /éJ*I‘/ }%‘“\

“ity of Hartford ss. . ,/Georg@ Thompson, @iw President

o this the Znd day of April 5 2008 , before me personally appeared George W. Thompson, who acknowledged

himself to be the Senior Vice President of Farmington Casualty Company. Fidelity and Guaranty Insurance Company. Fidelity and Guaranty Insurance Underwriters.
Inc., St. Paul Fire and Marine Insurance Company. St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety
Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do,
executed the foregoing instrument for the purposes therein contained by signing on.behalf of the corporations by himself as a duly authorized officer. '

Naww €. D Freoult

Marie C. Tetreault, Notary Public

In Witness Where(;f,l hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2011.

58440-4-09 Printed in U.S.A.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER




WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Farmington Casualty Company, Fidelity
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company. St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United’ States
Fidelity and Guaranty Company, which resolutions are now in full force and effect, reading as follows:

RESOLVED. that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any Second Vi
President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and Agents to act for and on behz
of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with the Company’s name and seal with 1l
Company’s seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond, recognizance, or conditional undertaking, and any
of said officers or the Board of Directors at any time may remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President may
delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is in writing and a copy
thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional undertaking
shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary and duly attested and sealed with the
Company’s seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power
prescribed in his or her certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice President,
any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power of Attorney or to any
certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds
and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal
shall be valid and binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding on
the Company in the future with respect to any bond or understanding to which it is attached.

L, Kori M. Johanson, the undersigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance
Underwriters. Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty ar
Surety Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company do hereby certify that the above and foregoir
is a true and correct copy of the Power of Attorney executed by said Companies, which is in full force and effect and has not been revoked.

A 2
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seals of said Companies this -20 day of er{ NUA 4% .20 B

TS

Kori M. Johansdm/Assistam Secretaxy\

To verify the authenticity of this Power of Attorney, call 1-800-421-3880 or contact us at www.travelersbond.com. Please refer to the Attorney-In-Fact number, the
above-named individuals and the details of the bond to which the power is attached.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER




