Article VII.  Leaves of Absence

Section 1.  Holidays

The following days are Town observed holidays (with pay for full-time employees) during the 2013-2014 Fiscal Year:

	Holiday
	Observance Date
	Day of Week

	Independence Day
	July 4, 2013
	Thursday

	Labor Day
	September 2, 2013
	Monday

	Veterans Day
	November 12, 2013
	Tuesday

	Thanksgiving Day
	November 28 & 29, 2013
	Thursday & Friday

	Christmas Day
	December 24, 25, 26, 2013
	Tuesday, Wednesday, Thursday

	New Year's Day
	January 1, 2014
	Wednesday

	Martin Luther King Jr.'s Birthday
	January 20, 2014
	Monday

	Good Friday
	April 18, 2014
	Friday

	Memorial Day
	May 26, 2014
	Monday


For regular full time employees required to work a minimum base with greater or fewer hours than 2080, holiday leave shall be granted as described in Section 6 of this Article.

In order to be eligible for holiday pay, an employee must have been in pay status for a full regularly scheduled workday before and after the holiday.

Section 2.  Effect of Holidays on Other Types of Leave

Regular holidays which occur during a vacation, sick or other authorized paid leave period of any officer or employee of the Town shall not be charged as vacation, sick or other paid leave.  An employee being compensated by the Town’s Workmens’ Compensation is deemed to be fully compensated for the holidays that fall during such period of inability to perform duties due to injury.

Section 3.  Holiday - Pay When Work Is Required

When calculating holiday pay when work is not required for employees required to work a minimum base of 2080, the employee's normal work day expressed in hours, up to a maximum of eight (8) shall be used.  For employees whose minimum base hours are not 2080, the earnings shall be calculated as described in Section 6 of this Article.

Employees required to perform work on regularly scheduled holidays will be granted a bonus for each hour worked equal to their overtime rate of pay.

Section 4.  Vacation Leave

Vacation leave shall be used for rest and relaxation and may be used for medical appointments and absences due to adverse weather conditions.  It shall be used at the discretion of the employee and at the convenience of the appropriate supervisor for such.  Such leave is subject to the restrictions in paragraph (d) of this section. 


(a)
Initial Appointment


Probationary Employees serving a probationary period following initial appointment may earn vacation leave but shall not be permitted to take vacation leave during the initial probationary period except as provided in Article V., Section 11.


(b)
Vacation Leave - Manner of Accumulation


When calculating vacation leave for employees required to work a minimum of 2080 hours annually, the employees normal work day expressed in hours, up to a maximum of eight (8) shall be used.  Those employees shall earn vacation leave at the following rate:



Years of Aggregate
    Hours Earned
Days Earned



          Service

      In One Year
 In One Year




0 to 5 years                      96 hrs.

      12


5 to 10 years
120 hrs.
15


10 to 15 years
144 hrs.
18


15 to 20 years
168 hrs.
21


20 to 25 years
192 hrs.
24

25 to 30 years
216 hrs.
27


30 plus years
240 hrs.
30


Vacation leave earned by employees required to work a minimum base with greater or fewer hours than 2080 hours shall be granted as outlined in Section 6 of this Article.


(c)
Vacation Leave - Maximum Accumulation


Annual leave may be accumulated to a maximum of thirty six (36) earned days for employees required to work a minimum base of 2080 hours annually, and as outlined in Section 6 of this Article for those employees required to work a minimum base with greater or fewer hours.


(d)
Vacation Leave - Manner of Taking Leave


Vacation leave may be taken as earned by a regular employee subject to the approval of the supervisor, who may not grant leave if it is in the Town's best interest not to grant the leave.  One week notice may be required by the supervisor in granting vacation leave.  All department heads and other employees so designated by the Town Manager must take at least five (5) consecutive work days of accrued vacation per calendar year. 



For employees who have taken ten (10) vacation days in a calendar year and still have a balance of thirty-six (36) or more days of vacation leave, the excess vacation days over thirty-six (36) may be converted to sick leave.



For employees who have not taken ten (10) vacation days in a calendar year and still have a balance of thirty-six (36) or more days of vacation leave, the difference between the number of vacation days taken and ten (10) vacation days will be deducted from the excess vacation days available for conversion to sick leave.  This shall be applied to those employees whose minimum base is different from 2080 hours as described in Section 6 of this Article.


(e)
Vacation Leave - Terminal Pay of Vacation Leave


An employee who is separated without failure in performance of duties or personal conduct, shall be paid for vacation leave accumulated to the date of separation not to exceed a maximum of 288 hours, (or as described in Section 6 of this Article) provided completion of six months or more of continuous service has occurred and provided that written notice has been submitted to their immediate supervisor at least two weeks in advance of the effective date of separation.  For involuntary separation due to failure in personal conduct as outlined in Article VIII, Section 2(b) of this policy, accumulated vacation leave may be withheld at the discretion of the Town Manager at the time of an employee's separation.  Employees who do not give proper notice (2 weeks for most employees, 30 days for department heads) will not be paid for their accumulated vacation upon termination.


(f)
Vacation Leave - Payment for Accumulated Vacation Upon Death


The designated beneficiary of an employee who dies while employed by the Town shall be entitled to payment for all of the accumulated vacation leave credited to the employee's account not to exceed a maximum of 288 hours (or as described in Section 6 of this Article).

Section 5.  Sick Leave

Sick leave with pay is not a right which an employee may demand but a privilege granted by the Board of Commissioners for the benefit of an employee when sick.  Sick leave shall be granted to an employee absent from work for any of the following reasons: sickness, sickness in the immediate family, as defined by the Family and Medical Leave Act, bodily injury, quarantine, medical or dental examinations or treatment, or exposure to a contagious disease, when continuing work might jeopardize the health of others.

Notification of the desire to take sick leave should be submitted to the employee's supervisor prior to the leave, when possible, or not later than two (2) hours after the beginning of a scheduled work day or as otherwise required by the department head.  Un-excused absences constitute failure in personal conduct and must be avoided and are subject to disciplinary action up to and including dismissal.


(a)
Sick Leave - Manner of Accrual


When calculating accrued sick leave for employees who are required to work a minimum base of 2080 hours, the employees normal work day expressed in hours, up to a maximum of eight (8)shall be used.  Those employees shall accrue sick leave at the following rate:


Hrs. Accrued
Hrs. Accrued
Days Accrued

 Each Month
 Each Year
 Each Year

  8 hours
  96 hours
  12 days



Sick leave for regular employees having a minimum base with greater or fewer hours than 2080 shall accrue sick leave in accordance with the formula set forth in Section 6 of this article. 



For the purpose of calculating sick leave compensation, the actual hours taken as sick leave will be used.  The Town Manager may advance sick leave to an employee who has exhausted sick leave because of a major operation or illness.  Vacation leave need not be exhausted.  This advanced sick leave may not exceed the amount an employee may earn during a twelve (12) month period.


(b)
Sick Leave - Maximum Accrual


Sick leave shall accumulate without limit.


(c)
Sick Leave - Physician's Certificate


The employee's supervisor or department head may require a physician's certificate concerning the nature of the illness and the employee's physical capacity to resume duties for each occasion on which an employee uses sick leave of two (2) or more work days, for the third absence of any length in any calendar month or whenever the employee's outstanding sick balance is below 45 hours.  The department head shall be responsible for the enforcement of this provision to the end that (1) employees shall not be on duty when their presence may endanger their health or the health of other employees, and (2) there will be no abuse of sick leave privileges.



Under Family and Medical Leave Act guidelines, the Town may require that a request for leave because of a serious illness of the employee or the employee's child, spouse or parent, be supported by a doctor's certification, which shall include the following:

(1)
The date on which the serious health condition began;



(2)
The probable duration of the condition;



(3)
Appropriate medical facts regarding the condition;



(4)
A statement that the leave is needed to care for a child, spouse or parent and an estimate of the amount of time that is needed; or,



(5)
That the employee is unable to perform the functions of the position, whichever applies.



Where certification is necessary for intermittent leave for planned medical treatment, the dates on which the treatment is expected to be given and the duration of the treatment, shall be provided.



If the Town has reason to doubt the validity of medical certification, the Town may require the employee to get a second opinion from a doctor designated by and paid for by the Town.  If the second opinion differs from the original medical opinion, the Town may require the employee to get a third opinion from a doctor jointly approved by the Town and the employee, but paid for by the Town.  The Third opinion is final and binding on both the Town and the employee.  The Town may require and pay for the employee to obtain periodic re-certification on a reasonable basis, usually no more frequently than every thirty (30) days.

(d)
Sick Leave on Separation


Sick leave shall be reinstated when an employee returns from authorized leave without pay or when reinstated within five (5) years from any type of separation.  No employee shall be paid for any accrued sick leave.



Sick leave may be reinstated when an employee returns to Town employment within five (5) years after separating from a unit of government participating in the North Carolina State Retirement System.


(e)
Sick Leave - Retirement Credit


The North Carolina Local Government Employee's Retirement System may allow credit for days accrued in a member employee's sick leave account at time of retirement.


(f)
Employees who successfully complete their probationary period may be credited sick leave balance from a state agency or other municipalities or counties that participates in the State of North Carolina Retirement System or Local government Employee’s Retirement System.  Such balance to be transferred must be submitted in writing from the transferring agency.

Section 6.  Calculation of Holiday Leave, Vacation Leave, and Sick Leave

Holiday leave, vacation leave, and sick leave earned by regular employees required to work a minimum base with greater or fewer hours than 2080 annually, shall be determined in accordance with the following formula:

(a) Divide the minimum number of base hours required to work annually by 2080.

(b)
The factor calculated in (a) multiplied by eight (the number of leave hours earned monthly by an employee required to work a minimum base of 2080 hours annually) will be the number of hours accrued for leave monthly for employees with a minimum required base different from 2080.

(c)
To calculate vacation leave for employees with 5 or more years of service, the factor arrived in (a) will be multiplied by the appropriate number of hours earned per month for employees with a 2080 hour minimum base as described in Section 4(b) of this article.

Required Minimum Annual Base for purposes of this calculation are:


Category of Employee


Minimum Annual Base

Department Heads


2080 hours

Administrative and Support Staff
1950 hours


Public Works & Water Operations
1950 hours


Police (except Support Staff)

2184 hours


Fire (except Support Staff)

2600 hours

Example:  Calculation of Leave Hours for Fire


a)
2600/2080 = 1.25


b)
1.25 x 8 = 10 hours


c)
Firefighter w/12 years of service



1.50 x 10 = 15 hours

Section 7. Extended Leave Policy

Upon the recommendation of the department head and with the approval of the Town Manager, an employee may be granted a leave of absence without pay for a period not to exceed one (1) year for reasons of personal disability, personal or family illness.  Accumulated leave may be used/exhausted during the leave.  Leave without pay may also be granted for completion of education, or special work which will permit the Town to profit by the experience gained or the work performed, or for other reasons deemed justified by the Town Manager.  The use of accumulated sick leave or vacation leave is not a condition of such uses of leave without pay (education, special work, etc.).

For personal disability or personal or family illness, the employee shall apply in writing to the department head for leave and will provide a statement from the attending physician indicating the approximate period which the employee will be physically or otherwise unable to work.  If the purpose of the leave is for other reasons, appropriate documentation shall be provided by the employee making the request. 

An employee shall retain all available unused accumulated vacation and sick leave while on leave without pay.  An employee ceases to earn vacation and sick leave on the date leave without pay begins.

The employee is obligated to return to duty within or at the end of the extended leave.  Upon returning to duty after being on extended leave, the employee shall be entitled to return to the same position held at the time leave was granted or to one of like classification, seniority and pay.  If the employee decides not to return to work, the department head shall be notified immediately.  Failure to report at the expiration of a leave shall be considered a resignation.

If the leave is covered by the Family Medical Leave Act, the Town will continue to pay it’s portion of medical and life insurance premiums for up to twelve weeks; if leave without pay is granted for a longer period, the employee is responsible for the full cost of insurance.  If leave is granted for other reasons, such as education, the employee shall be responsible for paying all of the costs for medical and life insurance beginning with the thirty-first (31st) day of approved leave.

The employee shall be responsible for remitting to the personnel department, the total monthly premium due before the first day of each month.  A 2% administration fee may be added to the premium.  If remittance is not received by the first day of the month, the coverage will be deleted from the monthly billing and the insurance coverage through the Town will be terminated.  

Section 8. Family and Medical Leavetc \l2 "Section 17.  Family and Medical Leave
The Town will grant up to 12 weeks of family and medical leave per twelve months to eligible employees in accordance with the Family and Medical Leave Act of 1993 (FMLA).  The leave may be paid (coordinated with the Town's Vacation and Sick Leave policies), unpaid, or a combination of paid and unpaid.  Earned Compensatory time may also be used during FMLA leave.  Unpaid leave will be granted only when the employee has exhausted all appropriate types of paid leave.  Additional time away from the job beyond the 12-week period may be approved in accordance with the Town's Leave without Pay policy.

To qualify for FMLA coverage, the employee must have worked for the employer 12 months or 52 weeks; these do not have to be consecutive.  However, the employee must have worked 1,250 hours during the twelve-month period immediately before the date when the FMLA time begins.

Family and medical leave can be used for the following reasons:

1.
the birth of a child and in order to care for that child;

2.
the placement of a child for adoption or foster care;

3.
to care for a spouse, child, or parent with a serious health condition;

4.
the serious health condition of the employee; or

5.
military exigency.

An employee who takes leave under this policy will return to the same job or a job with equivalent status, pay, benefits, and other employment terms.  The position will be the same or one which entails substantially equivalent skill, effort, responsibility, and authority.

A serious health condition is defined as a condition which requires inpatient care at a hospital, hospice, or residential medical care facility, or a condition which requires continuing care by a licensed health care provider.  This policy covers illness of a serious and long-term nature resulting in recurring or lengthy absences.  Generally, a chronic or long term health condition which results in a period of incapacity or more than three days would be considered a serious health condition.

If a husband and wife both work for the Town and each wishes to take leave for the birth of a child, adoption or placement of a child in foster care, or to care for a parent (not parent in-law) with a serious health condition, the husband and wife together may only take a total of 12 weeks leave under FMLA.

An employee taking leave for the birth of a child may use paid sick leave for the period of actual disability, based on medical certification.  The employee shall then use all paid vacation and accrued compensatory time for the remainder of the 12-week period.  

The request for the use of leave must be made in writing by the employee and approved by the Human Resources Director or the Town Manager.

An employee who takes leave under this policy will return to the same job or a job with equivalent status, pay, benefits, and other employment terms.  The position will be the same or one which entails substantially equivalent skill, effort, responsibility, and authority.

Military Exigency:   Is a qualifying exigency arising out of the fact that the fact that the employee’s spouse, son, daughter, or parent is a military service member (reserve or national guard) under a call or order to federal active duty in support of a contingency operation. Qualifying events are:

1.
deployment of service member with seven or fewer days notice;

2.
military ceremonies and events such as family-assistance or informational 
programs related to the family member’s active duty or call to active duty;

3.
urgent, immediate childcare or arranging for alternative childcare for the children 
of service members;

4.
attending school or daycare meetings relating to the child of service member;

5.
making financial or legal arrangements related to a family member’s active duty 
status or call to active duty; or

6.
post-deployment activities for a period of ninety days after the termination of the 
service member’s active duty status.

Military Caregiver Leave:  An employee whose spouse, son, daughter, parent or next of kin is a current service member who is undergoing treatment, therapy, recuperation or outpatient treatment or has temporary disability retirement for injury or illness sustained in the line of duty, is eligible for 26 weeks of leave in a single 12 month period.  During a single 12 month period, the employee is eligible for a total of 26 weeks of all types of FMLA leave.

Providing False Information - Any employee that knowingly provides false information for the purpose of obtaining such leave or uses FMLA leave for purposes other than listed in this policy may be subject to having said leave withdrawn, losing all benefits accrued during said leave period and disciplinary action.

Section 9.  Parental Leave - Employee Responsibility

Under the Family and Medical Leave Act, an employee who has been employed with the Town of Nags Head for at least one year and who has worked at least 1,250 hours during the past twelve (12) months is entitled to a total of twelve (12) work weeks, paid (such as sick or vacation) and/or unpaid, leave during any twelve month period for one or more of the reasons listed below:

(1)
For the birth of a child and to care for the child after birth, provided the leave is taken within a twelve (12) month period following the birth; or,

(2)
For the employee to care for a child placed with the employee for adoption or foster care, provided the leave is taken within a twelve (12) month period following the adoption or placement.

An employee desiring to take parental leave for the reasons outlined above must give thirty (30) days written notice of the intention to take parental leave.  The written notification must state the nature of the condition, the anticipated dates and duration of the requested leave and the types of leave requested. The supervisor shall forward the request to the Town Manager for approval.  The employee is obligated to return to duty by the end of the time specified.  After the period of leave, pursuant to this policy, if the employee does not intend to return to work, the Town should be notified immediately.  Failure to Report at the expiration of the leave, unless an extension has been requested and approved, shall be considered a resignation.

Parental leave without pay beyond the twelve (12) week period will be administered under Article VII.

Section 10.  Parental Leave - Use of Leave

A.
Limitation of employment before child birth is prohibited.  Accumulated sick leave is available to employees for the period of temporary medical disability in the same manner as for any temporary disability (see Article VII., Section 13).  The attending physician shall indicate in writing the period during which the employee is physically unable to work.

B.
Leave without pay for up to twelve (12) work weeks is available for the time before the employee is disabled or the time before the child is placed with the employee for adoption or foster care to the period of time after the disability or leave ends.  The employee may take an additional twelve (12) work weeks of unpaid leave, if approved.  All requests for additional leave will be reviewed by the Town Manager.  The employee may elect to use accumulated vacation leave (1) before going on sick leave, (2) after accrued sick leave is exhausted, and/or (3) after the temporary disability has ended.  If an employee wishes to retain all accrued sick leave and vacation leave, leave without pay may be taken for the entire period.  Periods of paid leave (such as sick or vacation leave) taken for FMLA purposes stated in this paragraph shall account for any part of the twelve (12) work weeks.

C.
Reinstatement after parental leave shall be treated identically to other Family and Medical Leave (See Article VII, Section 8).

D.
Pursuant to the policy, the employee may not take leave intermittently or on a reduced work schedule for child birth and birth related child care or for adoption or foster care unless the employee and the Town agree otherwise.

E.
For parental leave pursuant to this policy, the Town may require that a request for leave because of adoption be supported by reasonable proof of adoption.

F. If a husband and wife are employed by the Town, the aggregate number of work weeks of Family and Medical Leave is limited to twelve (12) work weeks during any twelve (12) month period where such leave is taken pursuant to Section 9 and 10 of Article VII.

Section 11.  Leave for Parent Involvement in Schools.

Employees will be allowed up to four (4) hours per year to attend or otherwise be involved at their child’s school subject to the following conditions:

(a) The leave shall be at a mutually agreed upon time between the employer and the employee.

(b) The employee must provide the employer with a request for the leave at least 48 hours before the time desired for the leave.

(c) The employer may require that the employee furnish written verification from the child’s school that the employee attended or was otherwise involved at the school during the time of the leave.  

(d) The employee may take the leave without pay or use accumulated vacation or comp.  

Section 12.  Workers' Compensation Leave

An employee absent from duty because of sickness or disability covered by the North Carolina Workers' Compensation Act may receive benefits and elect to use accumulated vacation and sick leave as a supplemental payment for the difference between his regular net salary and the net payments received under the Workers' Compensation Act.  Upon reinstatement, an employee's salary will be computed on the basis of the last salary earned plus any increment or other salary increase to which the employee would have been entitled during the disability covered by Workers' Compensation.
Temporary employees will be placed in a leave without pay status and will receive all benefits for which they may be adjudged eligible under the Workers' Compensation Act.
Section 13. Light Duty 

(1) 
Purpose  

Ordinarily, the Town will not provide temporary job modifications to allow an employee to perform less than the usual or essential functions of their job.  However, in order to serve as a cost-saving measure, to facilitate an employee’s continued employment following a job related accident or occupational disease, and to minimize an employee’s lost income during a temporary disability resulting from Town service, the Town may provide light duty in accordance with this policy.

(2)
Light Duty Defined
“Light duty” is non-strenuous work or work which requires minimal physical activity.  Such duties will only be provided if approved by the employee’s physician and of benefit to the Town.

(3)
Eligibility for Light-Duty Status
An employee is eligible for light-duty status when the following conditions are met:


a.
The employee suffers from a job-related injury or illness and their claim is accepted by the worker’s compensation administrator for the Town.


b.
The injury or disease temporarily restricts the employee’s ability to perform the essential functions of his or her job.  The employee must provide the Town with the certification of a licensed physician knowledgeable about the employee’s condition(s) and the requirements of the job, which sets out a definite time after which the employee should be able to return to full duty.  The physician must also certify that in the interim the employee can safely perform light duty as described.


c.
Work beneficial to the Town must exist with duties which can safely be performed by a person with in the restrictions indicated by the physician.

If all of these conditions are met, the Town may request and require the employee to return to light duty work.  An employee eligible for FMLA under the Town’s FMLA policy may accept, but may not be compelled to accept, a light duty position during their FMLA leave.  An employee who elects not to accept a light duty assignment while on FMLA leave will not be terminated for such election during their FMLA leave, but could be subject to a suspension or decrease in their worker’s compensation benefits as determined by the worker’s compensation administration.

The Town is under no obligation to create a position in order to offer any employee light duty.

(4)
Approval Process for Light Duty Status

a.
Light duty status will only be approved if the proposed duties are needed by the Town.


b.
Light duty status must be approved by the Town Manager following consideration of recommendations by the department head, Safety/Risk Management Officer and the Director of Human Resources.


c.
Light duty status should not extend for more than thirty days without review, an updated medical certification and approval by the Town Manager, following consideration of recommendations by the department head, Safety/Risk Management Officer and the Director of Human Resources.  If extended, similar reviews must occur every thirty days.


d.
Current employees in existing positions may not be replaced solely for purposes of making a light duty position available.

(5)
Options Available for Light-Duty Status
Light duty status may deviate from an employee’s normal position, including, but not limited to as follows:


a.
The employee’s schedule may provide for fewer working hours and/or different working hours.


b.
Duties may be different and/or the same as required in the employee’s normal position.


c.
Light duty may be performed in a different department or under different supervision than the employee’s normal position.


d.
Light-duty responsibilities may be adjusted as the employee’s recovery progresses.

(6)
Return from Light Duty Status to Regular Duty
An employee will be returned to regular duty as soon as the employee’s conditions permit.  However, before an employee placed on light duty status may be transferred back to regular duty, the employee must provide a physician’s certification that he or she can return to work without restrictions.  Return to regular duty must be approved by the Town Manager, following consideration of recommendations by the department head, Safety/Risk Management Officer and the Director of Human Resources.  Once approved, the employee must immediately return to regular duty.  Failure to comply with any requirements during a light duty assignment or to perform adequately while on light duty is grounds for discipline, including dismissal.

In no event will an employee be allowed to remain on light duty for longer than 12 months.  Employees who are unable to return to duty on their usual schedule and perform the essential functions of their usual position with or without a reasonable accommodation for a period of 12 consecutive months will be terminated except in those situations where additional leave is required by the ADA.

Section 14. Outside Employment during Sick, Disability or Workers’ Compensation Leave
Outside employment while on any type of personal sick leave within a 24 hour period of the start of the work shift, or without written release from a physician is prohibited.  Outside employment while on disability or Workers’ Compensation leave is prohibited except to the extent of the physician’s release for limited duty and with the Town Manager’s approval.  Employees found to be in violation of this policy may be subject to disciplinary action up to and including suspension, demotion or dismissal.  

Section 15.   Smallpox Vaccination Policy

Sick leave and salary continuation is available to first responders that experience an adverse medical reaction to smallpox vaccinations administered in accordance with the Homeland Security Act.  Sick leave and salary continuation for a reaction to a smallpox vaccination will follow the same procedures and will carry the same such benefits that apply for any other incident subject to workers’ compensation.  

NC General Assembly, Session Law 2003-169, House Bill 273: Sections 2 and 5.

Section 16.  Bereavement Leave

An employee may have up to three (3) days leave per year at full pay granted when attending the funeral of an immediate family as defined in Article V., Section 10c of this policy.  Additional time to settle affairs of the family may be taken with the approval of the department head and should be charged to vacation leave.  Leave to attend funerals of other than the immediate family may be granted by the department head and charged to vacation leave.

Section  17.   Sick Leave Bank

1.  Purpose

To establish a voluntary Sick Leave Bank which will provide disability income for those Town employees who have catastrophic medical problems, but are not eligible for Workers’ compensation or retirement benefits.  The Sick Leave Bank will be continued as long as at least 25% of all regular full-time employees agree to participate in accordance with the provisions of this policy.

2.  Eligibility for Participation

A.
Effective July 1, 1995, all regular full-time employees of the Town of Nags Head, including probationary employees, who have completed one (1) full month of employment with the Town as of July 1, 1995, and who have a sick leave balance of at least one (1) day will be eligible to participate in the Sick Leave Bank.  After July 31, individuals who have not elected to participate in the Sick Leave Bank must wait to the next open enrollment date to join, and will then be required to have accumulated a minimum of ten (10) leave days before joining.  The open enrollment date will be annually on January 1.

B.
Persons employed in a regular full-time position after July 31, 1995, are eligible to join the Sick Leave Bank after accruing one day of sick leave.  Those employees not electing to participate in the bank at that time will then be required to have accumulated a minimum of ten (10) days before enrolling, and must wait until the next available open enrollment period to join.

C.
Any employee who is terminating employment with the Town may elect to donate accrued sick leave to the bank.  The number of days that a terminating employee may contribute shall be limited to the number of years that employee served the Town.

3. Requirements for Participation

A.
Participation in the Sick Leave Bank is voluntary.  Only those employees who make voluntary contributions to the Bank will be permitted to participate in the Bank.  Participation does not guarantee to an employee approval of requests to withdraw from the Bank.

B.
In order to participate in the Bank, each employee will be required to contribute one day of accumulated sick leave to the Bank.  Participation will begin as of the date of contribution.  Sick leave contributions to the Bank are irrevocable and cannot be returned if the employee cancels his participation in the Bank.

C.
Each calendar year, participating employees will be required to contribute one additional day on January 1.  The Personnel Department will determine the need and extent of future contributions.  The contribution requirements of current participants may be suspended when Bank days exceed twice the number of participating employees.  In addition, a special assessment of one (1) day from each participating employee may be required if the total accumulated number of Bank days falls below half of the number of participating employees.

4.  Eligibility for Benefits

A.
Provided the employee is a participant in good standing of the Sick Leave Bank, they, or someone on their behalf, must submit the appropriate request in writing, for a Sick Leave Bank withdrawal to the Review Committee.  Included with the request form will be a physician’s certification of disability as described in Section 8 (G), below.

B.
Action will be taken by the Review Committee pursuant to each request within (10) working days following the expiration of a two (2) week waiting period per continuous disability absence.  The two week waiting period will begin on the first day the employee is absent from work as a result of the illness or injury.  

C.
The Review Committee may request a certification from a second physician of the Committee’s choice at any time and at the employee’s expense.  Certification from a committee-selected physician may be required after (15) Sick Leave Bank days are used in any one continuous period of disability.  This physician would make their report directly to the Committee.  The report is to include the nature, extent, and anticipated duration of the disability.  Additional physician certification may be required by the Committee as necessary.

D.
Failure to submit any requested physician’s certification of disability may result in denial of Sick Leave Bank benefits.

E.
Eligibility for approved Sick Leave Bank benefits is contingent upon the exhaustion of all individually accrued sick leave days, and all compensatory leave days.

F.
Only a five (5) workday waiting period is required when the disability is related to a previous disability during the preceding two (2) week period for which Sick Leave Bank benefits have been approved by the Committee.

5.  Disability Benefits

A.
The maximum number of workdays which can be drawn by an employee from the Sick Leave Bank during their employment with the Town of Nags Head is sixty (60) days.

B.
No employee will be entitled to draw more than thirty (30) days for one absence from work or during a twelve-month period.

C.
An employee who is approved for disability retirement benefits or Social Security is ineligible to draw from the Sick Leave Bank.

6.  Exclusions, Limitations, and Termination of Benefits

A.
Disabilities resulting from the following will be excluded from eligibility for Sick Leave Bank benefits:



1.
Any occupationally related accident or illness for which Workers’ 


Compensation benefits are payable.



2.
Horseplay or intoxication by alcohol or drugs while at work, or a 


failure to obey instructions or use a safety device while at work.



3.
Intentionally self-inflicted injuries.



4.
Injury occurring in the course of committing a felony or assault.



5.
Active duty service in the armed forces.



6.
War, insurrection, rebellion, or active and illegal participation in a 


riot.



7.
Cosmetic surgery or treatment, or surgery or treatment deemed 



medically unnecessary by a physician.

B.
No Sick Leave Bank benefits will be payable for that portion of any period of disability when the disabled employee is confined in a penal or correctional institution as a result of conviction for a criminal or other public offense.

C.
The granting of Sick Leave Bank days for any period of disability caused by nervous or mental diseases or disorders, alcoholism or drug addiction or chemical dependence will be limited to a total period of 20 workdays during a twelve-month period unless the participating employee is confined in a legally constituted hospital.

D.
A participating employee will immediately lose the right to use Sick Leave Bank benefits because of the following:



1.
Termination of employment with the Town.



2.
During a suspension without pay.



3.
Voluntary cancellation of participation in the Bank.

4. Failure to make required contribution (except for a person receiving Sick Leave Bank benefits on a day that employees are required to contribute an additional day).

5. Failure to provide required physician certification.

6.
Any abuse or misuse of the Sick Leave Policy for which the employee has been disciplined within 12 months of the commencement of the disability.



7.
Exhaustion of maximum Sick Leave Bank days.

8.
Fraud or misrepresentation in requesting or use of Sick Leave Bank benefits.

7.  Pre-Existing Conditions

For employees eligible to participate in the Sick Leave Bank, disabilities arising 
within the first year of participation and attributable to a pre-existing condition will be excluded from the Bank.

8.  Administration

A.
The Sick Leave Bank will be administered by the Personnel division of the Administrative Services Department.  The Personnel Committee will recommend such rules and policies, notwithstanding those provided herein, considered appropriate for the operation of the Sick Leave Bank.  Any additional rules or policy so developed must be approved by the Town Manager.

B.
A three (3) member Review Committee will be appointed by the Town Manager.  The members of the Committee will serve two-year terms and can be re-appointed.  The three (3) appointed members of the Committee shall be active members of the Sick Leave Bank.  The members of the Committee annually will select from the membership a chairperson to conduct meetings.  At any meetings of the Committee, two (2) members shall constitute a quorum; decisions shall be made by majority vote.

C.
The Review Committee shall have the responsibility of reviewing all requests from the Bank, verifying the validity of the requests, approving or denying the requests, and communicating the decision to the Human Resources Coordinator.  The decision of the Review Committee is final, subject to the provisions of subsection D, below.  The Human Resource Coordinator will notify the employee and affected department.

D.
The Review Committee will interact as necessary with Administrative Services in the operation of the Sick Leave Bank.  This department will receive and review the decisions of the Review Committee to assure consistency with Town sick leave and other leave policies and with the rules and policies of the Sick Leave Bank.  The Personnel Division will be notified by the Review Committee to effect sick leave payments and to account for Sick Leave Bank grants.  Decisions of the Review Committee shall be effective from the time they are made, with Sick Leave Bank benefits payable commencing on the first pay period following the date on which the decision is made.

E.
All requests for Sick Leave Bank benefits shall be made in writing and submitted to the Human Resources Coordinator who will forward the request to the Review Committee Chairperson.  Applicants may submit requests for an extension before the expiration of their current request.

F.
If the Review Committee may reasonable presume that an applicant for Sick Leave Bank benefits may be eligible for disability retirement, or any other disability or loss of time benefits, the Review Committee will request that the applicant apply for such benefits.  Failure to apply would disqualify the applicant for Sick Leave Bank benefits.

G.
Each request for Sick Leave Bank benefits shall include a signed physician certification confirming the cause of the illness or injury, certifying the existence of a disability which prevents the participating employee from performing assigned duties, and stating the anticipated duration of the disability.

H.
All forms for application for participation in the Bank, requests for withdrawal of Bank days, and cancellation of participation will be available from the Human Resources Coordinator.

I.
The Human Resources Coordinator shall maintain records of all participating employee contributions, withdrawals, and the status of the Bank.

J.
The Human Resources Coordinator shall report the status of the Bank at any time upon the request of the Review Committee and shall provide information to the Committee with respect to any participating employee’s contribution status or prior use of Bank benefits.

9.  Termination or Modification of the Sick Leave Bank

The Town has every intent to continue the Sick Leave Bank but it reserves the right to institute a termination or modification thereof unilaterally and without prior notice. However, all existing and pending disability withdrawals will be honored by the Bank to the extent Sick Leave Bank days remain available.  Should the Sick Leave Bank be terminated, all unused sick leave days will be distributed to the then current participating employees based on the number of years each has participated in the Bank.

10.  Financing

The participating employees will bear the entire benefit cost of the Bank through their annual contribution of sick leave days provided to them at no cost by the Town under the current sick leave accrual plan.  The Town will bear only the necessary administrative cost of the Sick Leave Bank.

Section 18.  Military Leave

Regular employees who are members of the National Guard or Armed Forces Reserve will be allowed two (2) calendar weeks military training leave annually with pay.  If such military duty is required beyond this two (2) calendar weeks period, the employee shall be eligible to take accumulated vacation leave or be placed in a leave without pay status.  While taking military leave with pay or without pay, the employee's leave credits and other benefits shall continue to accrue as if the employee was physically working for the Town during this period.  Regular employees who are guardspersons and reservists have all job rights specified in the Veterans Readjustment Assistance Act.

Section 19.  Civil Leave

A Town employee called for jury duty or as a court witness for the federal or state governments or a subdivision thereof, on regularly scheduled work days receive leave with pay for such duty during the required absence without charge to accumulated vacation or sick leave.  Law enforcement officers may not receive any witness fees for appearing in court in connection with their official duties.  While on civil leave, benefits and leave shall accrue as though on regular duty.  Employees are not required to submit to the Town any jury fees paid by the court.

Section 20. Administrative Leave

Administrative Leave is leave granted to an employee by the town for any reason when a determination has been made that it is in the town’s best interest to not have the employee report to work.  Leave may be granted with or without pay as determined by the Town Manager.

Section 21.  Evacuations

A.  Mandatory Evacuation
If a mandatory evacuation is declared by the Mayor of the Town of Nags Head, the Town Manager may grant non-essential personnel administrative leave within the time frames of the State of Emergency proclamation.  All non-essential personnel would be expected to start back to work at the conclusion/rescission of the State of Emergency with liberal leave policy in effect.  Essential personnel may be required to stay as part of their job responsibilities.

B.  Essential Personnel

Police Department: All Police personnel except support services.


Fire and Rescue: All employees of the Fire division (except support services) and the Captain of Ocean Rescue and Ocean Rescue Supervisors.


Public Works: Public Works Director, Public Facilities Maintenance Superintendent, Fleet Maintenance Superintendent, Sanitation Superintendent.

Water Operations: Water Superintendent.

Planning & Development: Director of Planning, Deputy Director of Planning, Planner and Chief Building Inspector.


Administration:  Town Manager, Town Clerk and Administrative Assistant/PIO. 
Human Resources Director.
Administrative Services: Finance Officer, IT Coordinator and Tax Collector.
Water Distribution: Water Services Supervisor
Announcements concerning mandatory evacuations by the Town of Nags Head will be issued to all local and area media.

C.   Cancellation of Previously Planned Activities

The Town Manager will review on a case by case basis, situations where an employee classified as Essential Personnel, or personnel requested in writing by their Department Head, is required to remain available to the Town during a State of Emergency, and said employee must cancel previously planned activities that may result in the forfeiture of refunds, deposits, or cancellation fees.  The employee must demonstrate that every possible avenue has been exhausted to seek reimbursement, receive a credit, or reschedule the activity.  If necessary the Town will assist the employee in their endeavors.  After all avenues have been exhausted, the employee may apply in writing to the Town Manager for a reimbursement of forfeited funds.  
Section 22.  Storm Related Compensation Leave
The Board of Commissioners or Town Manager may, at their discretion, award compensatory time to employees that work during storm related administrative leave granted by the Town Manager or mandatory evacuations declared by the Mayor of the Town of Nags Head.

Such leave must be used by December 31st of the following calendar year as determined by the date of the storm or event. Unused storm related compensatory time will be deleted from employee’s accruals at the end of the established time frame.  Storm related comp-time is not compensable upon termination of employment.
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