Article VIII.  Separation, Disciplinary Actions, and Reinstatement

Section 1.  Types of Separation

All separations of employees from positions in the service of the Town shall be designated as one of the following types and shall be accomplished in the manner indicated: resignation, reduction in force, disability, retirement, dismissal, death or demotion.


(a)
Resignation:  A minimum of two (2) weeks notice for employees, and 30 days for department heads, is expected of all resigning personnel.  Such notice should be given to the department head (or in the case of department heads, to the Town Manager) and must be in writing.



Employees who do not give proper notice (2 weeks for employees, 30 days for department heads) shall be deemed a resignation without notice and will not be paid for their accumulated vacation leave balance upon termination.

Three consecutive days without reporting to work or contacting the immediate supervisor or their designee, shall be considered a resignation.


(b)
Reduction in Force:  In the event that a reduction in force becomes necessary, consideration shall be given to the quality of each employee's past performance, organizational needs, and seniority, in that order, in determining those employees to be retained.  Employees who are laid off because of reduction in force shall be given at least two (2) weeks notice of anticipated layoff.  No regular employee shall be separated while there are temporary employees serving in the same class in the department, unless the regular employee is not willing to transfer to the position held by the temporary employee.


(c)
Disability:  An employee who is injured on or off the job, who becomes ill, or suffers any other condition that meets the American With Disabilities Act definition of disability, is protected by the Act, if they can perform the essential functions of the job, with or without reasonable accommodations. 



The Town shall make a reasonable accommodation to the known physical or mental impairment of an otherwise qualified employee with a disability, unless the Town can demonstrate that the accommodation would impose an undue hardship on its operations. 



An employee may be separated for disability when the employee cannot perform the required duties because of a physical or mental impairment and reasonable accommodations, as required by the American with Disabilities Act (ADA), cannot be made.  Action may be initiated by the employee or the Town, but in all cases it shall be supported by medical evidence as certified by a competent physician.   The Town may require an examination at its expense and performed by a physician of its choice.  Before an employee is separated for disability, a reasonable effort shall be made to locate alternative positions within the Town's service for which the employee may be suited.


(d)
Death:  All compensation due in accordance with Article VII, Section 4 of this policy will be paid to the designated beneficiary of a deceased employee.  The date of death shall be recorded as the separation date for computing compensation due.


(e)
Demotion:  Any regular employee whose performance of duties is unsatisfactory over a period of time shall be notified in writing by the supervisor or department head how their performance is deficient and what must be done for their performance to be satisfactory.  The employee will be given up to three months to improve their performance to a satisfactory level. If at the end of the three months the appraising official determines that the performance is still unsatisfactory, a recommendation to demote to a position for which the employee is more suited or to dismiss shall be made to the Town Manager by the appraising official.


(f)
Dismissal:  Dismissals shall be preceded by an automatic three (3) day suspension without pay pending completion of an investigation or placed in a administrative leave status not exceeding 30 days.  The investigation shall include an opportunity for the employee to explain their side of the situation.  If performance is not substantially improved after the administrative leave status or the investigation provides sufficient cause, after a hearing of the employee by the Town Manager, the employee may be dismissed and discharged.  If the Town Manager determines that a dismissal action is appropriate, such dismissal shall be effective at the end of the three (3) day suspension or the end of the administrative leave status.  If a dismissal is made at the end of this period, a written summary giving the circumstances and facts leading to the dismissal shall be prepared.  A copy of the summary shall be mailed to the employee by certified mail and one copy shall be filed in the employee's personnel folder.


(g)
Retirement:  Retirement benefits for employees retiring from Town employment shall be determined and administered by the appropriate agency as noted in Article X., Sections 4 and 5.

Section 2.  Disciplinary Actions

The Town generally employs the theory and practice of progressive discipline.  Progressive discipline includes but is not limited to the following components:  documented oral warning, written warning, suspension, dismissal.  Additional components may include disciplinary probation, remedial training and final written warning where and when appropriate.  Depending on the severity of an offense, one or more of the components can be omitted with pertinent documented explanation or as provided elsewhere within this personnel policy. 

An employee may be warned, suspended, demoted, placed on disciplinary probation or dismissed by the Town Manager because of failure in performance of duties or failure in personal conduct.  The supervisor shall initiate the disciplinary action form to include all prior discipline related to the present situation, a situational summary and a current recommended disciplinary action.  The disciplinary action form is reviewed by the department head and finalized by the Town Manager.  The department head shall provide the employee with a written notice from the Town Manager including the recommended effective date, reasons for the action, and appeal rights available to the employee.


(a)
Failure in Performance of Duties


Failure in the performance of duties includes any aspects of the employee's job which are not performed as required to meet the standards set by the Town Manager.



The following causes relating to failure in the performance of duties are representative, but not all inclusive, of those considered to be adequate grounds for suspension, demotion or dismissal:



(1)
Inefficiency, negligence or incompetence in the performance of duties;



(2)
Careless, negligent or improper use of Town property or equipment;

(3) Incapacity or inability to perform duties; or

(4) Unwarranted refusal or failure to perform duties as assigned or as required by the employee’s job description.



Prior to making a decision to terminate employment, the employee will have the opportunity to discuss the dismissal and the reasons for the dismissal recommendation with the supervisor, Department Head, and Town Manager.

(b)
Failure in Personal Conduct


An employee may be suspended, demoted or dismissed for causes relating to personal conduct detrimental to Town service without warning in order to avoid undue disruption of work, to protect the safety of persons or property, or for other serious reasons.



The following causes relating to failure in personal conduct are representative, but not all inclusive, of those considered to be adequate grounds for suspension, demotion, or dismissal:



(1)
Fraud in securing appointment;



(2)
Conduct unbecoming a public officer or employee;



(3)
Conviction of a felony or of a misdemeanor which would adversely affect performance of duties, or the entry of a plea of no contest to either;



(4)
Misappropriation of Town funds or property;



(5)
Falsification of Town records for personal profit or to grant special privileges;



(6)
Reporting to work under the influence of alcohol or controlled substances or partaking of such while on duty or while on public property, except that prescribed medication may be taken within the limits set by a physician so long as medically necessary with notice given to the appropriate supervisor;



(7)
Willful damage or destruction of property;



(8)
Willful acts that would endanger the lives and property of others;



(9)
Acceptance of gifts in exchange for "favors or influences”;



(10)
Incompatible outside employment or conflict of interest;



(11)
Violation of political activity restrictions;



(12)
Insubordination;



(13)
Discourteous treatment of the public or other employees;



(14)
Absence without approved leave;



(15)
Habitual improper use of leave privileges; or



(16)
Habitual pattern of failure to report for duty at the assigned time and place.


(c)
Disciplinary Suspension:  An employee who is suspended for disciplinary reasons shall be relieved temporarily of all duties and responsibilities and shall receive no compensation for the period of suspension.


(d)
Immediate Disciplinary Suspension:  An employee may be suspended, without pay and without notice by the Town Manager for causes related to personal conduct in order to avoid undue disruption of work, to protect the safety of persons or property, or for other serious reasons.   Upon suspension of an employee, the Town Manager may require the employee to relinquish assigned Town equipment or stay off of designated Town property. A written summary giving the circumstances and facts leading to the suspension shall be prepared with one copy being sent to the employee by certified mail and a copy shall be filed in the employee's personnel folder.


(e)
Non-Disciplinary Suspension:  During the investigation, hearing or trial of an employee on any criminal charge or during the course of any civil action involving an employee, the Town Manager may suspend the employee without pay for the duration of the proceedings as a non-disciplinary action.  However, the investigation, hearing, trial, or civil action must involve matters that may form the basis for disciplinary suspension, demotion or dismissal in order for the non-disciplinary suspension to be allowed.



Full recovery of pay and benefits for the period of non-disciplinary suspension may be authorized by the Town Manager, if the suspension is terminated with full reinstatement of the employee.


An employee demoted or dismissed for causes relating to personal conduct shall be given a statement of the charges, be allowed to respond in writing, have a hearing and be given a prompt written statement of the decision of the Town Manager. A copy of the statement shall be delivered to the employee by certified mail and one (1) copy shall be filed in the employee's personnel file.

Section 3.  Employee Appeal

A regular employee wishing to appeal a demotion, suspension or dismissal may present the matter in accordance with the provisions of the grievance procedure prescribed in Article IX of this policy.

Section 4.  Reinstatement

An employee who resigns while in good standing or who is dismissed because of a reduction in force may be reinstated within one (1) year of the date of separation, with the approval of the Town Manager.  An employee who enters extended active duty with the Armed Forces of the United States, the Public Health Service or with a Reserve component of the Armed Forces will be granted reinstatement rights commensurate with Chapter 43 of Public Law 93-508.

An employee who is reinstated within one (1) year shall be credited with previous service and previously accrued sick leave and will receive all benefits provided in accordance with this policy and state law.  The salary paid a reinstated employee shall be as close as reasonably possible, given the circumstance of each employee's case, to the salary step previously attained by the employee in the salary range for the previous class of work, plus any across-the-board pay increases.

Section 5.  Notice to Board of Commissioners

The Town Manager shall provide oral or written notice of every suspension, demotion, dismissal or disciplinary probation, to the Board of Commissioners in a timely manner.   
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