Article VI.  Work Conditions and Expectations

Section 1.  Work Period and Schedule

The work period and schedule for all divisions will be determined by the Town Manager after considering the activities required to meet work needs of particular departments.  The work week is defined as seven consecutive days.  

Full-time, non-exempt, employees are subject to the overtime provisions set forth in Article IV, Section 10 of this policy.  Public safety employee's work schedule(s) will be established and maintained in accordance with Title 29 Code of Federal Regulations, Part 500 through 899. 

Exempt employees in administrative, professional or managerial positions shall work the number of hours necessary to assure the satisfactory performance of their duties.

When the activities of a particular department require some other schedule to meet work needs, the Town Manager may authorize a deviation from the normal schedule.

Section 2.  On Call Duty Policy

The following applies to employees who serve “on call”.


1.
All Water Distribution, Public Works Fleet Maintenance, Building Inspectors and police officers (while assigned to CID duties) will serve “on call” duty on a rotating basis as required.


2.
Employees should respond within a maximum of 30 minutes of receiving a call.  Response time is measured as the time between when a call is received by phone or pager to when the employee begins to travel to the site of the call.  Employees should make their best efforts to report to the call scene as promptly as possible after responding.


3.
If, for any reason, the “on call” employee is unable to meet the requirements of No. 2 above, or the callout is of an immediate emergency nature, the “on call” employee will call other members of the department, division or unit as applicable.  Calling should start with the immediate Supervisor and follow the chain of command up to the Department Head until someone is reached.    


4.
Employees must carry either/or a town provided wireless telephone or pager at all times when “on call”.  The employee is responsible for any such equipment until it is transferred to the next “on call” employee.


5.  
The employee who is “on call” will respond to all emergencies with no regard to date, time or extent of emergency.


6.
To be considered a legitimate “call out” for purposes of the compensation called for under this policy, an employee must be called out after his normal workday has ended.  A minimum of two “hours worked” will be credited for each call out.  To be considered a “call out”, the employee must physically report to the scene of the call.  

7.
Changes in the “on call” schedule are subject to prior approval by the 
appropriate supervisor.


8.
Employees who use their personal vehicle to respond while on call will be reimbursed at the current IRS mileage rate from point of residence to their Duty Station. “Duty Station” is defined as the job location at which the employee spends the majority of his or her working hours.  

9.
An employee who is “on call” must remain in a physical, mental and emotional condition that allows him to respond to a call within the time frames required by this policy.  For example, the use of impairing substances is prohibited while an employee is “on call”.  Otherwise, the employee’s activities are not restricted (29 CFR 785.17).


10.  
An employee who is “on call” will receive 4 hours of compensatory time for each week served “on call”.  An employee may accumulate a maximum of 100 hours of compensatory time. Employees are required to use their compensatory time before using any other form of paid time off.  Any compensatory time must be taken by December 31 of the following year in which it is accrued or such leave is forfeited.


11.
Where an employee has worked less than 40 hours in the workweek before being on call, any time actually spent responding to a call will be considered as working hours until the employee has met the 40 hour mark for the week.  The time spent in responding to the call for hours over 40 will be subject to FLSA overtime guidelines.  


12.
Only hours actually worked are counted in determining whether the employee has worked 40 or more hours.  As such, hours not worked due to vacation leave, sick leave, holidays or otherwise during the week are not counted as “hours worked”.


13.
The employee may elect whether to receive overtime pay or to accrue compensatory time off subject to the approval of the appropriate supervisor.  

Section 3.  Gifts and Favors

(A)
No official or employee of the Town shall accept any gift, whether in the form of service, loan, thing of value or promise from any person who to the employee's knowledge is interested directly or indirectly in any manner whatsoever in business dealings with the Town.

(B)
No official or employee shall accept any gift, favor or thing of value that may tend to influence that employee in the discharge of duties.

(C)
No official or employee shall grant in the discharge of duties any improper favor, service, or thing of value.  Any violation of this section shall subject such employee to disciplinary action up to and including dismissal.

Section 4.  Political Activity Restricted

Each employee has a civic responsibility to support good government by every available means and in every appropriate manner.  Each employee may join or affiliate with civic organizations of a partisan or political nature, may attend political meetings, may advocate and support the principles or policies of civic, social, fraternal, or political organizations in accordance with the Constitution and laws of the State of North Carolina and in accordance with the Constitution and laws of the United States of America.  However, no employee shall:


(a)
Engage in any political or partisan activity while on duty;


(b)
Use official authority or influence for the purpose of interfering with or affecting the result of an election or nomination for office;


(c)
Be required as a duty of employment or as a condition for employment, promotion, or tenure of office to contribute to, solicit for, or act as custodian of funds for political or partisan purposes;


(d)
Coerce, solicit or compel contributions, while on duty, for political or partisan purposes by another employee of the Town; 


(e)
Use funds, supplies or equipment of the Town for political or partisan purposes; or


(f)
Display any political advertisement in or on Town property.

Town employees in certain federally aided programs may be subject to the Hatch Act as amended.  This federal act may prescribe further limits on political action.

Any Town of Nags Head employee who takes an oath of office for an elected position in the Town of Nags Head shall be deemed to have resigned from the Town's employ.

Any violation of this section shall subject such employee to disciplinary action up to and including dismissal.

Section 5.  Outside Employment
The work of the Town will take precedence over other occupational interests of employees.  All outside employment for salaries, wages, or commission and all self-employment must be approved by the department head and recommended to the Town Manager for his final approval.  Conflicting outside employment will be grounds for disciplinary action up to and including dismissal.

Section 6. Conformance to Immigration Law & Selective Service Requirement

All employees are required to furnish proof of citizenship or other required documents indicating a legal right to work in the United States. Copies of the completed form I-9 shall be a permanent part of their personnel file.

All male employees and applicants for employment over the age of 18 must furnish proof that they are registered for selective service and a copy of such proof shall be a permanent part of their personnel file.

Section 7.  Substance Abuse and Controlled Substances

Purpose

It is the policy of the Town to provide a safe work environment for the Town employees and to protect the public by establishing and maintaining an alcohol and drug-free workplace.  Drug and alcohol abuse is a problem of serious concern and one which affects all segments of the community, including the workplace. 

Through its Substance Abuse Policy, the Town hopes to identify and help current employees and prospective employees with substance abuse problems and to encourage them to seek help on their own.  

Applicabilitytc \l1 "Applicability
All employees are covered under the Substance and Abuse Policy. All applicants who have been offered employment must undergo a drug screen test as part of the hiring process.  All employees are subject to post-accident or post-incident testing.  In addition, all employees who must hold a Commercial Drivers License are subject to random and “follow-up” testing as required by the United States Department of Transportation.   

Prohibited Conduct for All Town Applicants and Employees

The following conduct is expressly prohibited and violations will result in disciplinary action up to and including termination:

1.
Possession, consumption, manufacturing, distribution, dispensation or being under the influence of an unauthorized controlled substance, an illegal drug, drug paraphernalia or alcohol while on duty, on Town premises, in Town supplied vehicles, or in any Town work area.  Law enforcement officials shall be notified, as appropriate, where criminal activity is suspected.

2.
Sale, use or possession of illegal drugs; or possession with intent to sell illegal drugs.

3.
Off-premises abuse of alcohol or controlled substances when these activities adversely affect job performance, job safety or the public’s confidence in an employee’s ability to perform their duties in an adequate and effective manner.

tc \l1 "Drug Screening Criteria 

The Town of Nags Head will consider an employee for a drug screening test under the following circumstances:

1.
Pre-employment - All applicants who have been offered employment with the Town of Nags Head will be required to undergo a drug screening test as part of the hiring process.  The Town will withdraw an offer of employment made to any applicant whose drug screen test reveals the presence of illegal drugs or prescription drugs without a valid prescription.  

2.
Post Accident or Incident – All full time and part time employees will be tested for the presence of both controlled substances AND alcohol following an on-the-job accident/incident that involves the following: 

(a)
A fatality;

(b)
Bodily injury requiring immediate medical attention or professional medical treatment away from the scene of the accident.  The employee is tested only if circumstances indicate that such bodily injury (whether to an employee or citizen or both) may have been caused, at least in part, by the employee; or  

(c)
Property damage reasonably expected to be in excess of $500.00, if circumstances suggest that an employee may have contributed to the accident/incident.

Post accident drug AND alcohol test,  both will be administered as soon as possible, but not more than eight (8) hours following the time of the accident. Refusal to testing could result in disciplinary action including termination unless the employee is seriously injured.  

3.
Reasonable Suspicion Testing – When there is reasonable suspicion that any employee on duty has alcohol or drugs in his or her system, the employee will be tested.  Reasonable suspicion must be based on specific, objective facts or reasonable inferences drawn from facts that would cause a reasonable person to suspect that the employee is or has been using drugs or alcohol.  Facts supporting a reasonable suspicion determination include, but are not limited to, any one or more of the following:

(a)  direct observation of prohibited drug or alcohol use

(b)  slurred speech

(c)
  odor of marijuana or alcohol about the person

(d)  inability to walk a straight line

(e)  physical altercation

(f)
  verbal altercation

(g) behavior that is so unusual that it warrants summoning a supervisor or anyone else in authority (i.e. confusion, disorientation, lack of coordination, marked personality changes irrational behavior)

(h)  possession of drugs or alcohol

(i)   a report of prohibited drug or alcohol use provided by a reliable and credible    source

(j)  arrests, citations, and deferred prosecutions associated with drugs or alcohol.

4.       Federal or State Mandated Substance Abuse Testing - Town employees who are subject to federal or state mandated substance abuse testing, including but not limited to Department of Transportation regulations, will be tested pursuant to such testing requirements notwithstanding this Substance Abuse Policy. 

5.
Relief from Duty – An Employee may be placed on administrative leave for the balance of the work shift when tested under Section 2) Post Accident or Incident.  When tested under Section 3) Reasonable Suspicion, an employee may be placed on administrative leave pending the outcome of the test results.  

Testing Procedures

1.
Consent – Before a drug or alcohol test is administered, employees and job applicants will be asked to sign a consent form authorizing the test and permitting release of test results to those town officials with a need to know.  The consent form shall provide space for employees to acknowledge that they have been notified of the Town’s drug testing policy and to indicate current or recent use of prescription or over-the-counter medication. 

The consent form shall also set forth the following information:

(a)
the procedure for confirming an initial positive test result;

(b)
the consequences of a confirmed positive test result;

(c)
the right to explain a confirmed positive test result and the appeal procedures available; and

(d)
the consequences of refusing to undergo a drug and/or alcohol test.

2.
Refusal to Consent – Any employee who refuses to consent to a drug and/or alcohol test is subject to disciplinary action up to and including termination.  Any final applicant who refuses to consent to a drug and/or alcohol test will have the offer of employment withdrawn.  

3.
Confidentiality – All information from an employee’s or applicant’s drug and/or alcohol test is confidential and only those with a need to know are informed of the test results.  Disclosure of test results to any other person, agency, or organization is prohibited unless written authorization is obtained from the employee or applicant. The results of a positive drug test shall not be released until the results are confirmed. 

4.
Testing Requirements – All drug and/or alcohol testing of employees and applicants shall be conducted in compliance with the Controlled Substance Examination Act, Article 20 of Chapter 95 of the North Carolina General Statutes.  Such testing shall be conducted at medical facilities or laboratories selected by the Town.  To be considered a testing site, a medical facility or lab should have the following factors:

(a)
testing procedures which ensure privacy to employees and applicants consistent with the prevention of tampering;

(b)
methods of analysis which ensure reliable test results, including the use of gas chromatography/mass spectrometry to confirm positive test results;

(c)
chain of custody procedures which ensure proper identification, labeling, and handling of test samples; 

(d)
retention and storage procedures which ensure reliable results on confirmatory test of original samples; and 

(e) alcohol testing of employees shall be conducted by law enforcement with appropriate jurisdiction, or Nags Head Law enforcement.  If test conducted by Nags Head Law enforcement it is to be performed at an appropriate private setting with a Department Head or supervisor as a witness and administered by duly certified Law Enforcement with results reported in verbal format to the employee and the witnessing Department Head/Supervisor.  

5.
Positive Test Results – An employee whose drug test yields a positive result shall be given a second or “confirmation” test using a gas chromatography/mass spectrometry test.  The second test shall use a portion of the same test sample withdrawn from the employee or applicant for use in the first test.  If the confirmation test results are positive, then the employee will be notified of the positive test results and will have an opportunity to rebut verbally or explain in writing the tests results.  The Town may, in its discretion, take this explanation into account in making any employment decision.  


An employee may request a retest of the original urine sample at his or her expense after notice of a confirmed positive test.  Within five working days after the receipt of the confirmed positive test results, the employee shall notify the Town in writing of his or her intention to obtain such a retest.  The retest shall be conducted of the original sample and the same criteria as used in the original test shall be used in this retest.  If the retest does not confirm the original positive test result, then no adverse personnel action based upon the original test will be taken.

Communication of Test Results:

Negative Test Results – If the drug screening test result is negative, the laboratory will so advise the designated town official who will inform the employee or job applicant.

Positive Test Results - In the event of a positive test result the following action shall be taken:

1.
The employee shall be informed of the positive test results verbally by the Town Manager or his designee followed by a written notice of the test results.

2.
The Town Manager will schedule a meeting between the employee, the Department Head and Town Manager. At this meeting, the positive test result will be discussed and a decision will be rendered as to whether the employee could benefit from the Employee Assistance Program, or whether suspension from work and/or termination from employment would be appropriate.  The Town encourages the use of the Employee Assistance Program whenever possible. The Employee Assistance Program may be found in the Personnel Policy under Article VI, Section 13.  Employees who hold a CDL will be subject to the Department of Transportation regulations for positive test results.  

3.
If suspension and/or termination from employment is recommended by the Town Manager, the employee shall be notified in writing.  The employee has a right to appeal the decision per the Personnel Policy, Article IX, Section 2, Personnel Grievance Board.

Exemptions:

The Town Manager or his designee, may exempt certain classes of employees from all or part of the testing requirements of the policy.

Failure of an Employee to Cooperate

Employee compliance with the Town of Nags Head’s Substance Abuse Policy is mandatory.  Failure or refusal of any employee to fully cooperate and participate in the program, sign any required document or submit to a drug and/or alcohol screening test will be grounds for termination of employment, unless a compelling, satisfactory reason is provided.  Employees who continue employment while undergoing counseling or rehabilitation will be required to meet all established standards of conduct and job performance.  Employees who have been referred for counseling or rehabilitation under this policy shall be required to fully cooperate and participate in their rehabilitation program and adhere the recommendations of the Town Manager.  Employees who have been referred to counseling or rehabilitation as a result of a positive drug or alcohol test may be required to undergo drug screening tests at any time for a period of up to two years.  If an employee receives a subsequent positive drug test after counseling and/or rehabilitation they are subject to immediate termination.  
Summary

Employees are encouraged to voluntarily request counseling or rehabilitation before their Substance Abuse leads to disciplinary or other work-related problems. No employee will have their job security jeopardized by such a good faith request.  

No part of this policy, nor any of its procedures, is intended nor shall be construed to affect the Town of Nags Head’s right to manage its workplace, to discipline its employees or to change the “at will” nature of employment with the Town.  Since it is impossible to anticipate every situation which may arise under this policy, the Town Manager should be contacted to resolve any situation not addressed herein. This contact should be made before action is initiated, if at all practicable. 

Section 8. MVR Checks

1. Introduction

Operation of a Town vehicle is both a privilege and a responsibility.  The purpose of this policy is to identify and monitor drivers who because of their driving practices, attitude, and/or driving history pose a risk to the Town, themselves and the general public.   This policy applies to all Town employees who are required to possess a valid North Carolina Driver’s License, including employees who receive authorization from their department head to operate a vehicle (personal and/or Town issued) on Town business. 

2. New Employee Qualifications

Motor Vehicle Records (MVR’s) will be examined prior to the start of employment.  Any conditional employment offer made for a position with driving duties shall be contingent upon an MVR meeting the required minimum standards set forth in this policy.  
3. Motor Vehicle Record Grading Criteria

The standards for MVRs are as follows:

1. All operators must have a valid driver’s license.

2. New drivers will not be hired with a “borderline” or “poor” MVR rating. MVRs will be graded based on the table below, as minimum requirements.  

Any exceptions to these guidelines must be referred to the Town Manager for written approval.

Motor Vehicle Record Grading Criteria (last three years)

	Number of Minor Violations
	Number of at-fault accidents

	
	0
	1
	2
	3

	0
	Clear
	Acceptable
	Borderline
	Poor

	1
	Acceptable
	Acceptable
	Borderline
	Poor

	2
	Acceptable
	Acceptable
	Poor
	Poor

	3
	Borderline
	Poor
	Poor
	Poor

	4
	Poor
	Poor
	Poor
	Poor

	5
	Poor
	Poor
	Poor
	Poor

	Any major Violation
	Poor
	Poor
	Poor
	Poor


	Minor Violations:

Any minor violation other than a major except:
	Major Violations



	· Motor vehicle equipment, load or size requirement

· Improper/failure to display license plates

· Failure to sign or display registration

· Failure to have driver’s license in possession (if valid license exists)
	· DWI within the last 3 years

· Failure to stop/report an accident

· Reckless driving/speeding contest

· Making a false accident report

· Homicide, manslaughter or assault arising out of the use of a vehicle

· Driving while license is suspended/revoked

· Attempting to elude a police officer

· Passing a stopped school bus


4. Continuing Driver Qualifications 

It is the employee's responsibility to inform his/her supervisor of any incidents that could potentially change his/her status as an employee who is authorized to operate a vehicle on Town business.  Any employee who fails to report incidents that affect driving status will be removed from a driving position and will be subject to disciplinary actions up to and including termination.  The following items must be reported as soon as possible after an incident and BEFORE operating a vehicle on Town business:

· Failing a breath test, blood test, urine test or any other objective measure of intoxication/impairment conducted by a law enforcement official.
· Refusing to submit to any test of intoxication/impairment conducted by law enforcement officials.
· Suspension of a driver's license as a result of a moving violation or operation of a motor vehicle without a valid driver's license.
· Charge or conviction of driving while intoxicated (DWI) or under the influence (DUI) involving any drug or alcohol use.
· Charge or conviction of failing to stop and report when involved in an accident.
· Charge or conviction of homicide or assault from the operation of a motor vehicle.
· Charge or conviction of reckless or dangerous driving. 
· Attempting to elude a law enforcement official

· Any moving offense committed while operating a town vehicle

· Passing a stopped school bus
· Any other Major Violation
5. Motor Vehicle Records

All Town Employees who are authorized to operate a vehicle on Town business must provide a copy of their most current driver’s license to the Human Resources Department.  Each January, the Nags Head Police Department will run a MVR check to verify the employee’s driver’s license is current and valid.    

Section 9.  Use of Town Owned Equipment

The Board of Commissioners specifically forbids the personal use of any Town owned equipment or supplies by any employee, official or individual unless authorized by the Town Manager. Should authorization be granted, use will be limited to the use specified in the authorization.

Use of Town owned vehicles are governed by the Town Policy and summarized in paragraphs (a) and (b) below.  Further clarifications are covered in paragraphs (c) through (f).


(a)
Vehicles Owned by the Town may be provided to one or more employees in connection with Town business and shall be used only on Town business.  Town vehicles are not to be used to transport personal property such as an employee's dog, weekly groceries and other similar items or use.  When the vehicle is not used in the Town's business, it is kept on the Town's business premises unless approved otherwise by the Town Manager.  Individuals required to drive Town vehicles home who are on vacation or other extended leaves shall see that the vehicle is available for Town use during that leave. The Board of Commissioners reasonably believes, based on Town policy and state law, that no employee or any individual use these vehicles for personal use.


(b)
For bona fide non-compensatory business reasons, the Town may require certain employees to commute to and from work in Town vehicles that are not exempted by IRS regulations.  In accord with federal and state law, an employee may not use the Town owned vehicle for personal use other than commuting.  The Town has a written policy forbidding personal use of any Town vehicle and the employee using the vehicle is not an elected or appointed official.  Under these conditions the Town will account for commuting use by including an appropriate amount in the employee's gross income, as specified in IRS regulations.


(c)
Certain vehicles may be used to commute without any income being added to the employee's gross income.  For example a qualified specialized utility repair truck used to commute to enable the employee   to respond in emergency situations to restore or maintain water or sewer services and not used for personal reasons is exempt from having an adjustment made to the employee's gross income.


(d)
Use of clearly marked police vehicles to commute, and not used for personal use, are also exempt from the requirement to adjust the employee's gross income.  Under certain conditions an unmarked police vehicle used to commute and not for personal use may also qualify for this exemption.


(e)
Only Town employees are authorized to operate Town vehicles.  The only exception is that members of the Nags Head Volunteer Fire Department may do so in training and emergency situations only. 

(f) Only authorized persons are to be transported in Town vehicles.  The only exceptions are emergency situations. 

(g) No one under the age of eighteen may operate a town vehicle. 


(h)
During times of Town authorized special activities such as parades, when vehicles would not be responding in an emergency situation, non Town employees may be a passenger. 

Section 10.  Reimbursement for use of Personal Vehicle

The Town will reimburse an employee for use of his personal vehicle for Town business when authorized by the Town Manager.  The rate of reimbursement will be equal to the amount allowed for tax deduction purposes by the IRS at the time of use.

Section 11.  Employee Travel Policy

Purpose

It is the intent of this policy to provide Town departments and agencies a comprehensive reference for uniform interpretation of payment or reimbursement for travel expenses pertaining to official travel and subsistence.  All employees of the Town are subject to this policy.

Employee Responsibility

An employee traveling on official business is expected to exercise the same care in incurring expenses that a prudent person would exercise if traveling on personal business and expending personal funds.  Excess costs, circuitous routes, luxury accommodations, extravagant meals and services unnecessary or unjustified in the performance of official business are not acceptable under this standard.  Employees will be responsible for unauthorized costs and any additional expenses incurred for personal preference and/or convenience.  Good judgment should be used when incurring expenses.  Willful violations of this policy may result in disciplinary action up to and including dismissal.

Definitions and General Guidelines

Authorizing Party

An individual authorized by this policy to approve or disapprove requests for travel, cash advances, travel reimbursements, etc.

Employee’s Duty Station

“Duty Station” is defined as the job location at which the employee spends the majority of his or her working hours.  For an employee in travel status, the duty station should be the point where traveling begins the majority of the time (home or office).  The designation of an employee’s home as the duty station by a department head requires prior approval from the Town Manager or his designee.

Non-Town Employees

Non-Town employees traveling on official business whose expenses are paid by the Town are subject to these regulations, including subsistence allowances, to the same extent as Town employees.  Travel expenses for members of a non-Town employee’s family are not eligible to be paid by the Town.  No travel advances will be made to non-Town employees.

Preauthorization

Travel plans and estimated costs should be included on the travel preauthorization so the individual(s) authorized to approve the request can weigh the estimated costs of the travel against the benefits of the travel.  Any significant change (greater than 10%) in the estimated costs should be communicated to the individual(s) approving the travel request.

Registration Fees

The Town allows for registration fees to be reimbursed at the actual amount as shown by a valid receipt or invoice.  They may be paid by the employee and then reimbursed or prepaid by the department.  These fees are charged to “training expense”.  The department must require itemization and documentation of expenses.

Reimbursements

All reimbursement requests shall be filed for approval and payment within 10 working days after the travel period ends for which the reimbursement is being requested.  

Requesting Party

The person who will be reimbursed for travel costs incurred while conducting Town business.

Subsistence (Meals & Lodging)

Subsistence is an allowance related to lodging, meal costs, and gratuities thereon.

Town Credit Card

Where practical, Town credit cards will be issued to a responsible Town employee as a tool to help minimize the personal financial impact of conducting Town business.  Detailed documentation is required of all Town credit card use.  Inappropriate, unauthorized or unreported use of Town credit cards will be grounds for disciplinary action up to and including dismissal.

Transportation

Transportation expenses include personal automobile, taxi, bus, train, airplane, motor pool charges, auto rentals, tolls and parking fees.  All travel expenses must be incurred by and for employees or other eligible travelers while conducting official Town business or visiting for employee interviews in order to be eligible for reimbursement.

Travel

Travel is defined as going to and from the normal job location to a site located more than 35 miles from the normal job location to conduct Town business.  Authorization of travel requests will be based upon need and cost/benefit of travel as determined by the authorizing party.  The requesting party is also encouraged to share transportation with other employees of the Town and representatives of other government units when possible.  The requesting party will be reimbursed for actual costs incurred only, subject to the limitations established in this policy.


1.
Out-of-Town Travel


For all out-of-town travel, other than travel by the Town Manager, the department head is responsible for determining that a sufficient unexpended appropriation remains in the department travel budget to reimburse all expected costs of travel.  A travel preauthorization form will be submitted by the requesting party to the department head for authorization of travel at least five working days prior to the date upon which travel will commence.  If the department head is the requesting party, the form should be submitted to the Town Manager or Deputy Town Manager.

2.
Distant Travel


When travel requires any employee or official to travel, the traveler should consider whether to travel by air from Norfolk or Newport News.  In the event of air travel, reimbursement will also be given for the mileage to and from the airport.  Reimbursement will be provided based on the more economical method of travel regardless of whether travel is actually by air or automobile.


3.
Travel Advances


Travel advances will be issued at the discretion of the Finance Officer.  Advances will be submitted with the travel request to the authorizing party no later than 5 working days prior to the date travel will commence.  The amount of the travel advance may not exceed the estimated travel cost.  Excess travel advances will be repaid no later than five working days after the completion of the approved travel.  The Finance Officer will not issue a travel advance unless it has been approved.


The Finance Officer will receive a copy of each approved travel request.  The Finance Officer is responsible for determining that an unencumbered appropriation sufficient to cover the estimated cost of the approved travel remains in the appropriate expenditure item.  If a sufficient balance remains in the expenditure item, the estimated travel cost will be encumbered.  If the remaining balance in the expenditure item is insufficient to cover the estimated cost of travel and other moneys are not yet available, the authorizing party will be notified by the Finance Officer.  The authorizing party should receive a response from the finance Officer before notifying an employee that he/she may travel.

Specific Guidelines Relating to Transportation, Subsistence, and Other Costs

Transportation

Town Vehicles


Town vehicles may be provided for any authorized travel.  The use of Town vehicles is restricted to the specific Requesting Party given permission for such use.  The Requesting Party must obey all laws of the jurisdiction in which the vehicle is being operated at all times.  The vehicle will be used in conducting Town business only.  A de minimis amount of personal use incidental to or reasonably associated with the travel, such as driving the vehicle to and from dinner, may be allowed.  Non-town employees may accompany Town employees in Town vehicles only if they have a business interest in the travel.

Personal Vehicles


Town vehicles are made available for out of town travel and personal vehicle use is discouraged.  However, a department head may authorize, with the advance approval of the Town Manager or his designee, the use of a personal vehicle.  In such a case, the following will apply:


a.
The use of a personal vehicle must be approved in advance.  

b. The Requesting Party must sign a Request, Release and Waiver form confirming that the requestor waives any and all claims for any property damage against the Town, and release the Town for any claims for reimbursement other than as specifically authorized by this policy.

c. Parking fees, tolls, and storage fees are reimbursable.  Receipts are required for fees in excess of $3.00 per day.  Reimbursement of expense for airport parking is limited to ninety-six hours, with a receipt required.

d. Reimbursement will be calculated as follows:  The total round trip miles divided by 20 multiplied by the average price per gallon for regular unleaded gasoline in Nags Head as determined by MapQuest.com.  Reimbursement will be either based on actual mileage or available airfare, whichever is less.  Mileage is measured from the closer of the duty station or the point of departure to the destination (and return).  No other costs associated with vehicle use or maintenance (e.g. fuel, oil, repairs or supplies) will be reimbursed.  

e. If a Town vehicle is not available and a personal vehicle must be used, the employee will be reimbursed for the actual round trip mileage at the IRS rate per mile.

Rental Vehicles


Rental vehicles are to be used as a last resort.  Use of a rental vehicle must be approved in advance by the Town Manager or his designee.  A receipt is necessary for reimbursement.

Common Carrier

Actual coach fare (substantiated by receipt) will be reimbursed.  First Class travel should be used only in extraordinary circumstances.  Penalties and charges resulting from the cancellation of airline reservations (or other travel reservations) shall be the Town’s obligation if the employee’s travel has been approved in advance and the cancellation or change is made at the direction of and for the convenience of the Town.  If the cancellation or change is made for the personal benefit of the employee, it shall be the employee’s obligation to pay the penalties and charges.  However, in the event of accidents, serious illness or death within the employee’s immediate family, or other critical circumstances beyond the control of the employee, the Town will be obligated to pay the penalties and charges.

Super Saver Rates


When traveling by common carrier to conduct official Town business, employees traveling to their destination earlier than necessary and/or delaying their return in order to avail the Town of reduced transportation rates may be reimbursed subsistence for additional travel days if, in the opinion of the department head, the amount saved in transportation costs due to the early and/or delayed travel is greater than the amount expended in salary and additional subsistence.  Prior written approval of the department head is required.


Commuting

a. No reimbursement shall be made for the use of a personal vehicle in commuting from an employee’s home to his/her duty station.

b. Travel to/from airport (at employee’s duty station):  Reimbursement for travel between the employee’s duty station and the nearest airline terminal and for appropriate parking may be made under the following circumstances.  For travel by:

· Airport limousine - One round-trip limousine fare;

· Taxi - Limited to reimbursement for actual costs (receipt required);

· Private vehicle - The IRS rate per mile for a maximum of two round trips with parking charges for a maximum of 96 hours.  Receipts are required for airport parking claims.

c. Travel to/from airport (at employee’s destination) - Reimbursement for travel to and from the airline terminal at the employee’s destination may be made where available as listed below (receipts are required):

· Airport limousine - One round-trip limousine fare;

· Bus - One round-trip bus fare;

· Taxi - When limousine service is not available, actual fare to and from airline terminal;

· Rental vehicles - May be used as a last resort. 

· Taxis and limousines other than trips to and from the airport - The actual cost of taxi and limousine fares is reimbursable when required for travel on official Town business.

Subsistence

1. Travel Advance Schedule


Travel advances may be issued for traveling on official Town business based on the subsistence schedule set forth by the U.S. General Services Administration.

2. Lodging

a.
Authorization


Written approval by a department official designated by the department head must be obtained in order to qualify for reimbursement for overnight stays.  Supervisory personnel certifying the reimbursement request as necessary and proper must require documentation from the traveler to substantiate that the overnight lodging was necessary.

b. Reimbursement

Each employee is responsible for his or her own request for reimbursement.  Requests for reimbursement must be filed within 10 working days after the travel period ends for which the reimbursement is being requested.  Specific dates of lodging must be listed on the reimbursement request, and substantiated by a receipt from a commercial lodging establishment.  Other entertainment expenses, such as the cost of movies, that are included with the bill for lodging will not be reimbursed.  A reimbursement request submitted more than 10 working days after the travel period may be denied.

Meals and Other Expenses


1.
Meals 


a.  Reimbursement 

Travel meal reimbursements are only available for travel to a destination located at least 35 miles from the employee’s regularly assigned duty station.  Each employee is responsible for preparing and submitting his or her own request for reimbursement.  All requests for meals reimbursement must be reasonable and may be disallowed if determined to be otherwise.  The amount of reimbursement will be based on the schedule published by the U.S. General Services Administration at www.GSA.gov for the location of the training.   Filing procedures are the same as for lodging (see: IV, B2b above).  Each meal reimbursement must be listed on the reimbursement request.  Time of departure and arrival must be listed on the reimbursement request.  Use of the travel advance per diem rate may be substituted for actual expenditures. The travel advance per diem rate includes gratuities.


Daily Travel (Overnight)  

Employees may receive allowances for meals for partial days of travel when the partial day is the day of departure or the day of return:

Breakfast- Depart duty station prior to 6:00 a.m.

Lunch- Depart duty station prior to 10:00 a.m. (day of departure).  Return to duty station after 2:00 p.m. (day of return).

Dinner- Return to duty station after 8:00 p.m.  If stopping for dinner would cause the employee to return after 8:00 p.m., when he/she would otherwise have returned before 8:00 p.m., dinner will not be reimbursed.

Daily Travel (not overnight)

Except as listed in “b” below, allowances shall not be paid to employees for lunches if travel does not involve an overnight stay.  To be eligible for allowances for the breakfast and evening meals, employees must:

Breakfast- Depart duty station prior to 6:00 a.m. and extend the normal workday by two hours.

Dinner- Return to duty station after 8:00 p.m. and extend the normal workday by three hours.

To be eligible for both meal allowances, the employee must have worked five hours longer than the normal workday.

b.
Reimbursement for Meals – required employee attendance

IRS guidelines do not allow a non-taxable lunch allowance when travel is not overnight.  However, an employee may elect to receive a taxable allowance for lunch as based on the schedule published by the U.S. General Services Administration at www.GSA.gov for the location of the training.  Such allowance will be processed through the employee’s pay check and subject to Federal and State Tax withholdings. 

A Town employee may be reimbursed for meals, including lunches, when the job requires his/her attendance at the meeting of a Board, Commission, Committee, or Council in his/her official capacity and the meal is preplanned as part of the meeting for the entire Board, Commission, Committee or Council.

A Town employee may be reimbursed for meals, including lunches, when the meal is included as an integral part of a congress, conference, assembly, convocation, etc.  Such congress must involve the active participation of persons other than the employees of the Town; the employee’s attendance is required for the performance of his/her duties, but must not be part of the employee’s normal day-to-day business activities; the congress must be planned in advance with a formal agenda; and the congress must provide written notice or an invitation to participants.  


c.
In no case will any employee be reimbursed for any alcohol purchased or consumed, whether as part of a meal or any other activity.

Other Costs

1. Conventions and Conferences

Limitations:  attendance at conventions and conferences will be normally limited to two requesting parties, in addition to any requesting parties involved in the convention or conference program.  Management may waive this limit as appropriate.

2. Telephone Calls

Long Distance

One reasonable personal long distance phone call (not to exceed $5.00) is allowed for every three nights away on business.

Reimbursement

Official phone calls are reimbursable under “other expenses”.  Individual calls over $5.00 must be identified as to point of origin and destination.

Authorization for Reimbursement Procedures

Submitting expense reports

A requesting party will complete a reimbursement form, attach receipts for expenses requiring them, and submit it to the authorizing party no later than ten working days after returning from travel.  Advances will be deducted from reimbursable costs.  A requesting party submitting a falsified reimbursement form will be subject to disciplinary action and/or criminal prosecution.  An authorizing party or Finance Officer who knowingly approves a falsified reimbursement form will be subject to disciplinary action and/or criminal prosecution.  Violations of the Town’s travel policy may result in dismissal from Town employment.

Approval and Processing of Reimbursement Requests

Reimbursement requests will be submitted to the authorizing party for approval.  After approval by the authorizing party, the form should be forwarded to the Finance Officer.  The Finance Officer will determine that the reimbursement form has been properly approved, that it is mathematically correct, and that requested reimbursements agree to submitted receipts and are within the limits set by this policy.  If an error in the reimbursement request is found, the requesting party will be informed and the error will be corrected before payment is made.  Before the reimbursement is made, the Finance Officer will determine that an amount sufficient to pay the request has been encumbered for payment, or that there is a sufficient unexpended appropriation in the expenditure item.  The Finance Officer will immediately inform the authorizing party and requesting party if payment cannot be made.  Reimbursement will not be made from petty cash.

Section 12. Harassment Policy

To establish the Town's policy regarding sexual and other unlawful harassment and to provide procedures for the investigation and resolution of grievances about harassment.

Purpose:

1.
To affirm the Town's commitment to providing a work environment free of sexual and other unlawful harassment.

2.
To state the Town's commitment to providing a work environment that shows respect for the individual.

3.
To inform all employees of their right to be free of unlawful harassment in the work place.

Policy Statement:

1.
The Town will not tolerate or condone acts of sexual or other unlawful harassment.
2.
It shall be against the Town's policy for any worker, to unlawfully harass another worker.

3.
All employees, no matter what their position, must not engage in offensive and inappropriate behavior at work and are responsible for ensuring that the workplace is free from such harassment.

4.
Town employees and supervisors will make every effort to prevent and avoid unlawful harassment in the work place.  The Town believes that such efforts are necessary for productive working relationships within the organization.

5.
Retaliation against any person who, in good faith, complains of unlawful harassment as prohibited by this policy or who is called upon to participate in any grievance hearing concerning or investigation of such complaint, is prohibited.

Scope:


This policy covers all employees of the Town of Nags Head.

“Unlawful Harassment” - Definition:


“Unlawful harassment” refers to conduct which is considered unlawful harassment or discrimination prohibited by Title VII of the Civil Rights Act of 1964, as amended.  It includes but is not limited to sexual harassment, which is defined by 29 C.F.R. Part 1604.11 per the Equal Employment Opportunity Commission (EEOC) Guidelines on discrimination because of Sex, as follows:

"Unwelcome advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature when:

(1)
submission to such conduct is made either explicitly or implicitly a term or condition of an individual's employment.

(2)
submission to or rejection of such conduct by an individual is used as a basis for employment decisions affecting such individuals, or

(3)
such conduct has the purpose or effect of unreasonably interfering with an individual's work performance or creating an intimidating, hostile, or offensive working environment."

Examples of sexual harassment include, but are not limited to deliberate, unwelcome touching; suggestions or demands for sexual involvement accompanied by implied or overt promises of preferential treatment or threats; pressure of sexual activity; continued or repeated offensive sexual flirtations, advances or propositions;  continued or repeated verbal remarks about an individual’s body or physical characteristics; sexually degrading words used towards an individual or to describe an individual; or the display in the workplace of sexually suggestive objects or pictures.  Sexual harassment does not include personal compliments welcomed by the recipient or social interactions or relations freely entered into by employees or prospective employees.

“Unlawful harassment” also includes any other act that is demeaning to another person or group of persons relating to their race, color, ethnicity, national origin, religion, gender, disabling physical or mental condition or age.  Such conduct may undermine the integrity of the employment relationship, or create a hostile or offensive working environment.  Therefore, such conduct is strictly prohibited.  

How Complaints are Handled:

1.
All complaints of unlawful harassment will be treated seriously and with respect.  Employees who feel victimized by unlawful harassment should report the harassment immediately.

2.
All complaints of unlawful harassment shall be investigated promptly and thoroughly to determine whether there is evidence substantiating the complaint.  Each situation will be evaluated individually.

Where to Lodge a Complaint:

All complaints of unlawful harassment shall be filed with either: 

The Town Manager, Human Resources Director or Assistant Town Manager for Town of Kill Devil Hills.

How to Lodge a Complaint:

Complainants are not required to provide a written statement in order to file a complaint, but may do so if they wish.  Complainants may convey their complaint orally to the appropriate contact person.  The contact person will then document the complaint and have the complainant review the document.  The complainant should sign the documentation when it reasonably represents the situation.

Investigation of a Complaint:

All complaints will be investigated to include, but are not limited to, interviews with the complainant, the accused, and the supervisor of the accused.  A written report of the investigation will be generated.

 Disciplinary Action:

1.
If the investigation reveals that the complaint is valid, prompt attention and disciplinary action designed to stop the harassment immediately and to prevent its recurrence shall be taken.  All disciplinary action is subject to Article VIII – Separation, Disciplinary Actions, and Reinstatement of the Town of Nags Head Personnel Policy.

2.
Complaints of unlawful harassment which are found to be malicious, willful attempts to misrepresent or tarnish the reputation of any individual will be dealt with through appropriate disciplinary action.  All disciplinary action is subject to Article VIII - Separation, Disciplinary Actions, and Reinstatement of the Town of Nags Head Personnel Policy.

3.
Any person who retaliates against a person making a valid complaint or participating in an investigation or grievance hearing as provided for in this policy will be subject to disciplinary action subject to Article VIII - Separation, Disciplinary Actions, and Reinstatement of the Town of Nags Head Personnel Policy.
In addition to disciplinary action against the harasser, action will be taken to correct or remedy any tangible effects of the harassment.  Such may include reinstatement without loss of pay, benefits, seniority, etc.  Other action necessary to correct any intangible effects of the harassment will also be considered and, if appropriate, taken.

If either the complainant or the accused is not satisfied by the investigation held internally, either party may initiate a Formal Grievance Procedure in accordance with Article IX. Mediation Policy and Grievance Procedure of the Town of Nags Head Personnel Policy.

Section 13.  Personal Indebtedness

It is expected that each employee of the Town will keep his/her financial affairs arranged in such a way that the Town will not be embarrassed by excessive personal indebtedness.

Section 14.  Surrender of Property

Records will be kept of all issued equipment, supplies and uniforms. An employee who is suspended, discharged, retires, or resigns will be required to return all town owned equipment, supplies and uniforms.  Final pay will be held and or docked for failing to return all issued equipment, supplies and uniforms in appropriate condition.  

Section 15.  Employee Assistance Program (EAP)

tc \l1 "Policy Statement
Purpose

Most employees at one time or another will face personal problems and in some cases the personal problems will affect the employee’s job performance as well as his or her personal well-being.  Marriage problems, legal problems, emotional disturbances, financial problems, substance abuse or other stress related disorders may contribute to the personal problems that an employee may be experiencing. 

Implementation of the Employee Assistance Program reflects the concern at the Town of Nags Head for employees who may be facing personal problems. We believe our employees are our greatest asset and represent our greatest investment.  The Town of Nags Head is not interested in intruding into any employee’s personal life.  We are interested in offering a program that will assist the employee in overcoming their problem and restoring the employee’s well-being and overall job performance. Early intervention may help alleviate the problems and cause the employee to be a better worker and in many cases actually prevent the loss of a good employee.

Eligibilitytc \l1 "Eligibility
All regular full time employees as well as their immediate family members (spouse and children under the age of 19, 26 if a full-time student) are eligible to participate in the program.  

Referral Procedurestc \l1 "Referral Procedures
Employees may access the program by contacting the Personnel Department, or a supervisor may refer the employee to the Personnel Department for assistance if the problems appear to be the cause of unsatisfactory job performance.  Once contact has been made, the Personnel Department will provide the employee with a list of service providers from specific agencies, groups and organizations, approved and recognized as being competent in providing assistance to employee needs.  If requested by the employee, the Personnel Department will contact the employee’s choice of service provider and set up the first visit, or the employee may make direct contact with a service provider to set up a visit.  

Confidentialitytc \l1 "Confidentiality
Use of this program is confidential and the service provider does not report to anyone at the Town except with the employee’s knowledge or under circumstances where the safety of the employee, coworkers or the public may be at direct risk. If a referral is made by a supervisor, no documentation thereof is placed in the personnel file of the employee unless the referral is the result of disciplinary action or is otherwise relevant to a job-related objective or requirement. Even then, the referral is confidential between the employee, the supervisor and the Personnel Department.  No summary of findings prepared by the EAP provider is forwarded to the Town unless it is the result of a disciplinary action.  No employee will have his or her job security or promotional opportunities jeopardized by participating in the program.   
Implementationtc \l1 "Implementation
Implementation of this policy will not detract from the normal supervisory function of monitoring attendance and performance, and taking corrective action when job performance or behavior begins to deteriorate or become unacceptable.  EAP procedures do not differ from the standard procedures required of supervision whenever performance declines or substandard performance is observed, whatever the presumed cause may be.  

Supervisory personnel should avoid attempts to identify and/or label employees as having marriage problems, legal problems, emotional disturbances, financial problems, drug or alcohol dependence or stress related disorders.  This is a case-finding and diagnostic function which is not proper to the role of supervisor.  That is the function and responsibility of the EAP provider. 

Fundingtc \l1 "Funding
The participating employee is responsible for the cost of the services rendered by the EAP referral. The Town’s health insurance may pay some or all of the cost for a covered employee (or a covered dependent) if the services are rendered by a licensed doctor, psychiatrist or PHD.  The first visit to the appropriate provider will not be charged to the leave account of the employee.

In circumstances where the referral is mandatory or as part of a disciplinary action, the Town bears the cost of the service as well as providing the leave time to attend.  After satisfaction of the mandatory or disciplinary referral, any fees for subsequent visits are the obligation of the employee and any leave time will be charged to the employees leave account.     
Summarytc \l1 "Summary
The Town of Nags Head offers the above EAP as a means to communicate concern and offer assistance for its employees.  Through the use of the EAP it is our hope to enhance the health, happiness and stability of employee. The Town believes that early intervention may help alleviate the problem(s) and cause the employee to be a better worker.
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