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p

(CONTRACTOR /nitials)

THIS CONTRACT is made and entered into this the 18" day of April 2014, by and between the
TOWN OF NAGS HEAD, a public body corporate of the State of North Carolina, (hereinafter referred to as
“the TOWN") party of the first part and Barnhill Contracting Company, P. O. Box 1050, Kitty Hawk, NC
27949, (hereinafter referred to as "CONTRACTOR"), party of the second part.

1. SERVICES TO BE PROVIDED AND AGREED CHARGES

The services and/or material to be furnished under this contract (hereinafter referred to
collectively as “SERVICES”) and agreed charges are as follows:

To furnish materials and labor to resurface (overlay) several Town maintained streets, as
listed on Contractor’s Bid Proposal Form, dated April 15, 2014. Work to be
done in accordance with the scope of work as described in the Bid Form and
supplemental exhibits titled, “ Blue Mariin Way, Nags Head Cove Subdivision, Street
Resurfacing Projectand S. Hesperides, W. Sturgeon, and S. Shiner Dr., Nags Head Cove
Subdivision, Street Resurfacing Project™ which is attached hereto. The construction
work is scheduled to be performed is located within the Nags Head Cove Subdivision,
Nags Head, North Carolina.

Total contract price is $ 79,133.00 (Seventy Nine Thousand One Hundred
Thirty Three Dollars and no Cents). Price is in accordance with
CONTRACTOR's Proposal, dated April 15, 2014 (copy attached).
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It is mutually agreed by and between the TOWN and CONTRACTOR that construction or
work under this contract will commence April 25, 2014. The contract completion date shall be
June 16, 2014 with time being of the essence. If CONTRACTOR fails to complete work under this
contract by June 16, 2014 the TOWN will be damaged thereby, and because the amount of the
TOWN's damages, inclusive of expenses for inspection, superintendence and necessary traveling
expenses is difficult if not impossible to definitely ascertain and prove, it is hereby agreed that
the sum of $400.00 shall be due from CONTRACTOR, as liquidated damages for every day’s
delay in finishing the work in excess of the completion date prescribed; and the CONTRACTOR
hereby agrees that said sum shall be deducted from monies due the CONTRACTOR under the
contract or, if no money is due the CONTRACTOR hereby agrees to pay to the TOWN as
liquidated damages, and not by way of penalty, such total sum as shall be due for such delay
computed aforesaid.

2. DESCRIPTION OF PROJECT

Scope of work under this contract consists of a 1.5”, compacted thickness, SF 9.5A
asphalt surface overlay, approximately 20" in width, and specified pavement striping at the
following locations:

e S, Hesperides Dr. (intersection of W. Danube St. to intersection of W. Sturgeon Dr.)

= W. Sturgeon Dr. (intersection of S. Hesperides Dr. to terminus)Total approximate length of items
1 & 2is 1,135 If, measured from southern edge of pavement at W. Danube St. to center of W.
Sturgeon Dr. cul-de-sac.

s S, Shiner Dr. (intersection of W. Strurgeon Dr. to intersection of W. Danube St.)Total
approximate length of item 3 is 370 If, measured from the northern edge of pavement at W.
Sturgeon Dr. to southern edge of pavement at W. Danube St.

¢ Blue Marlin Way (from Sandpiper Terrace to terminus) Total approximate length of item 4 is
1,805 If, measured from the northern edge of pavement at Sandpiper Terrace to the center of
Blue Marlin Way cul-de-sac.

3. TERM OF CONTRACT

The term of this CONTRACT for SERVICES is from April 18, 2014 until the obligations of
the CONTRACT are fulfilled and accepted by the TOWN pursuant to its terms or until the
CONTRACT is terminated pursuant to its terms. Either party may nonetheless cancel this
CONTRACT on thirty (30) days written notice to the other party by certified mail or personal
delivery. This CONTRACT is subject to the availability of funds to purchase the specified
SERVICES and may be terminated at any time if such funds become unavailable.

Notwithstanding provisions of this Section 3 to the contrary, the following shall survive
the termination of this CONTRACT: any provision in Section 1 regarding liquidated damages; the
provisions of Section 6 regarding indemnity; and the provisions of Section 10.
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4, PAYMENT TO CONTRACTOR

The TOWN agrees to pay at the rates specified for SERVICES satisfactorily performed in
accordance with this contract. Unless otherwise specified, the CONTRACTOR shall submit an
itemized invoice to the TOWN by the end of the month in which SERVICES are completed.
Payment will be processed promptly upon receipt and approval by the TOWN of the invoice.

5. INDEPENDENT CONTRACTOR

Both the TOWN and the CONTRACTOR agree that the CONTRACTOR shall act as an
independent contractor and shall not represent itself as an agent or employee of the TOWN for
any purpose in the performance of the CONTRACTOR'S duties under this contract. Accordingly,
the CONTRACTOR shall be responsible for payment of all Federal, State and local taxes arising
out of the CONTRACTOR'S activities in accordance with this contract, including by way of
illustration by not limitation, Federal and State income tax, Social Security tax, Unemployment
Insurance taxes, and any other taxes or business license fees as required.

In performing the SERVICES, the CONTRACTOR is acting as an independent contractor
and shall perform SERVICES in accordance with currently approved methods and practice in the
CONTRACTOR'S professional capacity and in accordance with the standards of applicable
professional organizations and licensing agencies.

6. INSURANCE AND INDEMNITY

The CONTRACTOR shall indemnify and save harmless the TOWN, its agents and
employees from and against all actions, liability, claims, suits, damages, cost or expenses of any
kind which may be brought or made against the TOWN or which the TOWN must pay and incur
by reason of or in any manner resulting from injury, loss or damage to persons or property
resulting from negligent performance of or failure to perform any of its obligations under the
terms of this CONTRACT.

The CONTRACTOR shall be fully responsible to the TOWN for the acts and omissions of
its sub-contractors and of persons either directly or indirectly employed by it, as the
CONTRACTOR is for the acts and omissions of persons directly employed by it.

In addition, the CONTRACTOR shall comply with the North Carolina Worker’s
Compensation Act and shall provide for the payment of workers’ compensation to its employees
in the manner and to the extent required by such Act. In the event the CONTRACTOR is
excluded from the requirements of such Act and does not voluntarily carry workers’
compensation coverage, the CONTRACTOR shall carry or cause its employees to carry adequate
medical/accident insurance to cover any injuries sustained by its employees or agents during the
performance of SERVICES.

The CONTRACTOR agrees to furnish the TOWN proof of compliance with said Act or
adequate medical/accident insurance coverage upon request.

The CONTRACTOR upon reguesl by Lhe TOWN shall furnish a Cerlificate of Insurance
from an insurance company, licensed to do business in the State of North Carolina and
acceptable to the TOWN verifying the existence of any insurance coverage required by the
TOWN. The Certificate will provide for sixty (60) days advance notice in the event of termination
or cancellation of coverage.
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13. SIGNATURES

Both the TOWN and the CONTRACTOR agree to the above contract.

TOWN OF NAGS HEAD

Witnessed or Attested By:
tle:_Town Manager

ate: “t ,zl ,lllf

Is

CONTRACTOR
Witnessed or Attested By:

Corporate Seal: By: /6’/ / 4,'//
Printed Name: ﬁ/u J!f “ zé (
Title: ﬂ’:;,«,/ /™ e~
Date;_ 7/ 1//S

APP D AS TO FORM AND LEGAL SUFFICIENCY.

i SO LA

N ATTORNEY
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PROPOSAL

For

TOWN OF NAGS HEAD ,
2014 POWELL BILL STREET PROJECT, NAGS HEAD COVE SUBDIVISION STREET
RESURFACING PROJECT

General project description: The defined scope of work for this project consists of a 1.5”,
compacted thickness, SF 9.5A asphalt surface overlay, approximately 20" in width, in support
of the Town of Nags Head 2014 Powell Bill Street Project; Nags Head Cove Sui?division
Street Resurfacing Project for the following locations; S. Hesperides Dr. (W. Dapube St.to W.
Sturgeon Dr.), W. Sturgeon Dr. (S. Hesperides Dr. to S. Shiner Dr.), S. Shiner Dr. (W.
Strurgeon Dr. to W. Danube St.), Blue Marlin Way (from the intersection of Sandpiper
Terrace and as specifically described in the Scope of Work, exhibits, and specifications,
attached hereto.

The undersigned, as bidder, proposes and agrees if this proposal is accepted tq contract with
the Town of Nags Head for the furnishing of all materials, equipment, and labor necessary to
complete the construction of the work described in these documents in full and complete
accordance with plans, specifications, and contract documents, and to the full and entire
satisfaction of the Town of Nags Head for the sum of: |

BASE BID: 5{'/01//'.4/}7( /Zpu\/w,./ o ¢ Dollars $ 72 13300
Va2 4 ﬂx,‘/:’/' Z/‘/( and ?Chan
Respectively submitted this s Vs day of /}9, A 2014

,{{&«/‘A /?«// /DA/L/‘-.‘ 6/.//;( /ﬁ\/v—\/é\n/’, .Z:,/ '

(Confractor) '~ 7

Federal ID#,_5 & - oS /2437 By: /%m
License #: 3/5 v Title: /((6/0,49,/ /ﬁ(//l /A /

(Owner, parfner, corp. Pres. Or Vice President)

Address; / 2 ,/a x AoJo
Attest: (corporation) AW }g//y /4“ ""/'@ ,/VE 274, 915

(Corporate Seal)

By: Yo %ﬂ,c—vé/! i
rie: Al St

(Corporation.Secretary./Ass't Secretary.)
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TOWN OF NAGS HEAD

PO BOX 99

5401 SOUTH CROATAN HIGHWAY
NAGS HEAD, NC 27959

Phone: (252)441-5508

Purchase Order/Voucher

THIS NUMBER MUST APPEAR ON ALL INVOICES,
PACKING LISTS, CORRESPONDENCE, ETC,

NO.14-02557

SHPTO ]

PUBLIC WORKS % KAREN HEAGY
TOWN OF NAGS HEAD

2200 LARK AVE

NAGS HEAD, NC 27959

ORDER DATE: 04/22/14

VENDOR J Vendor #: BARNH010

BARNHILL CONTRACTING CO INC
P O BOX 1050
KITTY HAWK, NC 27949

DELIVERY DATE:
STATE CONTRACT:
VENDOR ACCT NUM:
< VENDOR PHONE #: (252)261-2207
VENDOR FAX #: (252)261-1093

REQUISITION #: R1400883

(MAILINVOICETO: ] ATTN: ACCOUNTS PAYABLE
NAGS HEAD, NC 27959

QUANTITY DESCRIPTION ACCOUNT NO UNIT PRICE TOTAL
1.00 2014 POWELL BILL Work 10-570-4-5773-00 79,133.0000 79,133.00
CAPITAL OUTLAY OTHER
Please do not fax po
TOTAL 79, 13;_;;
THIS INSTRUMENT HAS BEEN PREAUDITED IN THE MANNER
REQUIRED BY THE LOCAL GOVERNMENT BUDGET AND FISCAL
CONTROL ACT.
FINANCE OFFICER PURCHASING AGENT

Please contact the Town of Nags Head if the prices indicated are not correct. The Town of Nags Head will not be responsible for
| incorrect pricing after the Purchase Order is received by the vendor for purchasing.




