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NORTH CAROLINA SERVICE CONTRACT
DARE COUNTY PURCHASE ORDER # 20110429

THIS CONTRACT IS NOT VALID WITHOUT THE REQUIRED ACCOMPANYING/
CORRESPONDING PURCHASE ORDER

THIS CONTRACT is made and entered into this the 2" day of December 2010 by and between the
TOWN OF NAGS HEAD, a public body corporate of the State of North Carolina, (hereinafter referred to as “the
TOWN") party of the first part and CZR Incorporated of Wilmington, NC, (hereinafter referred to as
“CONTRACTOR"), party of the second part.

1. SERVICES TO BE PROVIDED AND AGREED CHARGES
The services and/or material to be furnished under this contract (hereinafter referred to collectively as
“SERVICES") and agreed charges are as follows:

Beach Nourishment Project — Benthic Monitoring — Pre-dredge sampling events: Contract reference from CZR
Proposal entitled “Proposed Pre-Impact Budget” is attached and covers the following:

-- Completion of one (1) pre-impact sampling report, including statistical analysis and all raw data as
outlined in the RFP-to be delivered NLT six (6) months after completion of field sampling - $72,800

2. DESCRIPTION OF PROJECT

Contractor is to provide data collection and reporting services in connection with environmental monitoring of
the Nags Head Beach Nourishment Project according to requirements under CAMA Permit 45-10 (issued April
29, 20610) - as noted in Request For Proposal (RFP) — as relates to pre-dredge sampling events.

3. TERM OF CONTRACT

The term of this CONTRACT for SERVICES is from December 2, 2010 to September 30, 2011. Either party may
nonetheless cancel this contract on thirty (30) days written notice to the other party by certified mail or
- personal delivery. This contract is subject to the availability of funds to purchase the specified SERVICES and
may be terminated at any time if such funds become unavailable. This contract is terminated if the Town
Beach Nourishment Project is not contracted by the Town.

The Contractor shall pay the Town $200 per day as liquidated damages for each day that reporting is not
provided by a date required for such reporting under the CAMA Permit 45-10.

4, PAYMENT TO CONTRACTOR . . S
The TOWN agrees to pay at the rates specified for SERVICES satisfactorily performed in accordance with this
contract. Unless otherwise specified, the CONTRACTOR shall submit an itemized invoice to the TOWN by the
end of the month during which SERVICES are performed. Payment will be processed promptly upon receipt and
approval by the TOWN of the invoice.
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5. INDEPENDENT CONTRACTOR

Both the TOWN and the CONTRACTOR agree that the CONTRACTOR shall act as an independent contractor and
shall not represent itself as an agent or employee of the TOWN for any purpose in the performance of the
CONTRACTOR’S duties under this contract. - Accordingly, the CONTRACTOR shall be responsible for payment of
all Federal, State and local taxes arising out of the CONTRACTOR'S activities in accordance with this contract,
including by way of illustration by not limitation, Federal and State income tax, Social Security tax,
Unemployment Insurance taxes, and any other taxes or business license fees as required.

In performing the SERVICES, the CONTRACTOR is acting as an independent contractor and shall perform
SERVICES in accordance with currently approved methods and practice in the CONTRACTOR'S professional
capacity and in accordance with the standards of applicable professional organizations and licensing agencies.

6. INSURANCE AND INDEMNITY

The CONTRACTOR shall indemnify and save harmless the TOWN, its agents and employees from and against all
actions, liability, claims, suits, damages, cost or expenses of any kind which may be brought or made against
the TOWN or which the TOWN must pay and incur by reason of or in any manner resulting from injury, loss or
damage to persons or property resulting from negligent performance of or failure to perform any of its
obligations under the terms of this-CONTRACT.

The CONTRACTOR shall be fully responsible to the TOWN for the acts and omissions of its sub-contractors and
of persons either directly or indirectly employed by it, as the CONTRACTOR is for the acts and omissions of
persons directly employed by it.

In addition, the CONTRACTOR shall comply with the North Carolina Worker's Compensation Act and shall
provide for the payment of workers’ compensation to its employees in the manner and to the extent required by
such Act. In the event the CONTRACTOR is excluded from the requirements of such Act and does not
voluntarily carry workers’ compensation coverage, the CONTRACTOR shall carry or cause its employees to carry
adequate medical/accident insurance to cover any injuries sustained by its employees or agents during the
performance of SERVICES.

The CONTRACTOR agrees to furnish the TOWN proof of compliance with said Act or adequate medical/accident
insurance coverage upon request.

The CONTRACTOR upon request by the TOWN shall furnish a Certificate of Insurance from an insurance
company, licensed to do business in the State of North Carolina and acceptable to the TOWN verifying the
existence of any insurance coverage required by the TOWN. The Certificate will provide for sixty (60) days
advance notice in the event of termination or cancellation of coverage.

7. HEALTH AND SAFETY

The CONTRACTOR shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the work. The CONTRACTOR shall take all necessary precautions for the safety of,
and shall provide the necessary protection to prevent damage, injury or loss to all employees from the work and
other persons who may be affected thereby.

8. NON-DISCRIMINATION IN EMPLOYMENT

The CONTRACTOR shall not discriminate against any employee or applicant for employment because of age,
sex, race, creed, or national origin, The CONTRACTOR shall take affirmative action to ensure that applicants
are employed and that employees are treated during employment without regard to their age, sex, race, creed,
or national origin. In the event the CONTRACTOR is determined by the final order of an appropriate agency or
court to be in violation of any non-discrimination provision of federal, state or local law or this provision, this
Contract may be cancelled, terminated or suspended in whole or in part by the TOWN, and the CONTRACTOR
may be declared ineligible for further contracts.
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9, GOVERNING LAW

This contract shall be governed by and in accordance with the laws of the State of North Carolina. All actions
relating in any way to this contract shall be brought in the General Court of Justice of the State of North
Carolina or in the Federal District Court for the Eastern District of North Carolina.

10. OTHER PRQVISIONS
This Contract is subject to such additional provisions as are set forth in any addendum executed separately by
each party and attached hereto.

11, CONTRACT DOCUMENTS/AMENDMENTS

This document together with the purchase order and any attached exhibits constitutes the entire Contract
between the said two parties and may only be modified by a written mutual agreement signed by the parties
and attached hereto, '

12, SIGNATURES

7 Both the TOWN and the CONTRACTOR agree to the above coniract.

n of Nags Head

Cliff Ogburn aéﬁ?\

Chuily T o -
J CZR Incorporated

Cﬂi In@orated U
By: Judy T. Hudgens

Title:_"CEO

Date: January 10, 2011

“This instrument has been pre-gudited in the,manner required by the Local Government Budget and Fiscal
Control Act.” /

Kim 'kenéfy, Financé Officer

Approved as te form and legal sufficie

John{Aidy, Town Altorney




