Town of Nags Head
Post Office Box 99 ‘
Nags.Head, North Carolina 27959 .
Telephone 252-441-5508
Fax 252-441-0776
www.townofnagshead.net

NORTH CAROLINA oo
DARE COUNTY  purchase oroer # 20110310

THIS CONTRACT IS NOT VALID WITHOUT THE REQUIRED ACCOMPANYING/
CORRESPONDING PURCHASE ORDER

{
“(SELLER /nitials)

THIS CONTRACT is ‘made and entered into this the 10% day of December 2010, by and between
the TOWN OF NAGS HEAD, a public body corporate of the State of North Carolina, (hereinafter referred
to as “the TOWN") party of the first part and Mid-Atlantic Waste Systems, a division of THC Enterprises,
Inc., 3600 Koppens Way, Cavalier Industrial Park, Chesapeake, VA 23323-2532 (hereinafter referred to as
“SELLER’ , party of the second part.

1. ITEMS TO BE PROVIDED AND AGREED CHARGES
“SELLER hereby agrees as follows:

To furnish one (1) New Autocar 2012 ACX42 chassis, with a 37-yd® Heil Starr _
* Systems Trailer per the Contractor’s bid dated Octoberv29‘“‘; 2010 (copy
attached) to The Town of Nags Head, with all equipment included in the bid
packet (training, inspections, etc.), and an Allison 4500 series transmission.
The one (1) year standard watranty, and a sixty (60) month warranty on the
engine, transmission, rear end and all hydraullc cylinders shall be included
with this truck. The total price of this contract is $292,589.00 (two hundred
ninety-two thousand five hundred eighty-nine dollars and no cents)

' SeIIe'r shall trahsfer all right and to the above goods upon delivery. '

Contract completlon date shall be no more than 210 calendar days
from date of the Purchase order issued.

It is mutually agreed by and between the TOWN and SELLER that SELLER will provide

the Equipment required under this contract not later than July 8, 2011 with time being of the
" essence. If SELLER fails to meet this deadline, the TOWN will be damaged thereby, and

because the amount of the TOWN’s damages, inclusive of expenses for inspection,
superintendence and necessary traveling expenses is difficult if not impossible to definitely
ascertain and prove, it is hereby agreed that the amount of such damages shall be $250.00 as
liquidated damages for every day’s delay in furnishing the Equipment beyond the deadline
prescribed; and the SELLER hereby agrees that said sum shall be deducted from monies due the
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SELLER under the contract or, if no money is due the SELLER hereby agrees to pay to the TOWN
" as liquidated damages, and not by way of penalty, such total sum as shall be due for such delay
computed aforesald

2. WARRANTIES

The Town agrees to take delivery of the equipment at TOWN'’s place of business, but
shall not be deemed to have accepted the Equipment until the Town has had a reasonable
opportunity to inspect and operate the Equipment. SELLER hereby expressly warrants and
represents that the Equipment provided shall be as represented to the Town and shall conform to
the description given to the Town; shall be fit for the Town’s use and purposes; shall meet the
Town’s needs and requirements for such equipment; and shall be merchantable. SELLER further
represents that it has full right and title to the Equipment and there are no restrictions or
limitations on SELLER’s right to transfer title and ownership to the Equipment to the Town.
SELLER shall be responsible for all repair and replacement as necessary in order for the
Equipment to be as warranted.

3. TERM OF CONTRACT

The term of this CONTRACT for EQUIPMENT is from December 10%, 2010 to July 18%,
2011,

4. PAYMENT TO SELLER

The TOWN agrees to pay the price specified for the Equipment in accordance with this .
contract. Unless otherwise specified, the SELLER shall submit an itemized invoice to theé TOWN
within thirty (30) days from the Town's recelpt of the Equipment. Payment will be processed
promptly upon receipt and approval by the TOWN of the invoice. ‘

5. INDEPENDENT SELLER

-Both the TOWN and the SELLER agree that the SELLER shall act as an independent
SELLER and shall not represent itself as an agent or employee of the TOWN for any purpose in
the performance of the SELLER’S duties under this contract. Accordingly, the SELLER shall be
responsible for payment of all Federal, State and local taxes arising out of the SELLER’S activities
in accordance with this contract, including by way of illustration by not limitation, Federal and
State income tax, Social Security tax, Unemployment Insurance taxes, and any other taxes or
business license fees as required.

The SELLER is a merchant with respect to goods of the type called for under this
contract, and is acting as an independent SELLER in performing this contract.

6. INSURANCE AND INDEMNlTY

The SELLER shall indemnify and save harmless the TOWN, its agents and employees ,
from and against all actions, liability, claims, suits, damages, cost or expenses of any kind which
may be brought or made against the TOWN or which the TOWN must pay and incur by reason of -
or in any manner resulting from injury, loss or damage to persons or property resulting from
negligent performance of or failure to perform any of its obligations under the terms of this
CONTRACT.
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The SELLER shall be fully responsible to the TOWN for the acts and omissions of its sub-
. contractors and of persons either directly or indirectly employed by it, as the SELLER is for the
acts and omissions of persons directly employed by it.

In addition, the SELLER shall comply with the North Carolina Worker's Compensation Act
“and shall provide for the payment of workers’ compensation to its employees in the manner and
to the extent required by such Act. In theé event the SELLER is excluded from the requirements
of such Act and does not voluntarily carry workers’ compensation coverage, the SELLER shall
carry or cause its employees to carry adequate medical/accident insurance to cover any |n]ur|es
sustained by its employees or agents dunng the performance of SERVICES.

The SELLER agrees to furnish the TOWN proof of compllance with sald Act or adequate
medical/accident insurance coverage upon request.

The SELLER upon request by the TOWN shall furnish a Certificate of Insurance from an
insurance company, licensed to do business in the State of North Carolina and acceptable to the
TOWN verifying the existence of any insurance coverage required by the TOWN prior to
execution of this contract. The Certificate will provide for sixty (60) days advance notice in the
event of termination or cancellation of coverage.

7. HEALTH AND SAFETY

The SELLER shall be responsible for initiating, maintaining and supervising all safety

~ precautions and programs in connection with the work. The SELLER shall take all necessary

precautions for the safety of, and shall provide the necessary protection to prevent damage,
“injury or loss to all emp‘loyees from the work and other persons who may be affected thereby.

8. . NON-DISCRIMINATION IN EMPLOYMENT

The SELLER shall not discriminate against any employee or applicant for employment
because of age, sex, race, creed, or national origin. The SELLER shall take affirmative action to
-ensure that applicants are employed and that employees are treated during employment without
regard to their age, sex, race, creed, or national origin. In the event the SELLER is determined

" by the final order of an appropriate agency or court to be in violation of any non- -discrimination
provision of federal, state or local law or this provision, this Contract may be cancelled,
terminated or suspended in whole or ln part by the TOWN, and the SELLER may be declared.
ineligible for further contracts.

9. GOVERNING LAW
This contract shall be goverhed by and in accordance vwith the laws of the State of North
-Carolina. All actions relating in any way to this contract shall be brought in the General Court of -
Justice of the State of North Carolina or in the Federal Dlstnct Court for the Eastern District of
North Carolina.
10.  OTHER PROVISIONS

. This Contract is subject to such additional prov1510ns as are set forth in any addendum
executed separately by each party and attached hereto. :

11. CONTRACT DOCUMENTS/AMENDMENTS
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This document together with the purchase order and any attached exhibits constitutes
the entire Contract between the said two parties and may only be modified by-a written mutual
agreement signed by the parties and attached hereto. In the event of any conflict between this

- contract and any attached documents, the contract language will prevail. ‘
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12.  SIGNATURES

Witnessed or Attested By:

RINSTITTIN.Y. K/”iﬁ@
. ‘ -{0'(»717\' /U,L&‘Wai,tr
L2510
710-24"6 Qé—w% SELLE - |
Corporate Seal: ‘ By: M

— R ‘ - Printed Name:SClr\QQrQ\ (23 eISTIAN
|  TiteQcd@ - Manayeman t
pate:_12Z~ 10~ QO

“This instrument has been preaudited in the manner required by the Local Government Budget
and Fiscal Control Act.”
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Cab Over Design

Chassis Manufacty
Chassis Model

’RICING INFORMATION

Right Hand Drive unit:

Loader Manufactur

Loader Model

Body Manufacturer

Body Model

urer Autocar
2012 ACX42

er HEIL
STARR
HEIL

37 CY STARR Trailer

Pricing for the co
Bid in words: Two

pleted unit § _ 286,589.00
nundred-eighty-six thousand, five hundred

and eighty nine do

lars.

Delivery time for cq
(Deduct $ 13,200.0

Basic Unit with Allis

ympleted unit _150 to 210 calendar days.
0 to remove 60 month cylinder warranty)

BID ALTERNATE 1

s0n 4500 series transmission (cost

difference) $ 6.000.00

BID ALTERNATE 2

Conventional Cab Left Hand Drive Chassis unit:

Chassis Manufacturer Kenworth

Chassis Model 2011 T300

Loader Manufacturer HEIL

Loader Model STARR

Body Manufacturer, HEIL

Body Model 37 CY STARR Trailer

Pricing for the com

Bid in words: Two

pleted unit $ 242,037.00
hundered-forty-two thousand and thirty-

seven dollars.

Delivery time for completed unit _150 to 210 calendar days.
(Deduct $ 13,200.00 to remove 60 month cylinder warranty)




MUNIS FINANCIAL MANAGEMENT SOLUTIONS

WELCOME TO THE NLIGHRORHOOD

12/15/2010 10:20 | TOWN OF NAGS HEAD | PG 1

costellk | PO INQUIRY PROFILE REPORT | poingqury
Purchase Order Type Normal Fiscal Yr 2011 05 PO# 20110370
Batch 72 PO Date 11/19/2010
Requisition 00000425
Department Code 580 Public Works Sanitation

Allocation Code 0000

Review Code

Buyer ID wrightv Vicky Wright
Needed By Date

General Commodity

Vendor 000572 . MID ATLANTIC WASTE SYSTEM INC.
Work Order 000000000
Activity 3600 KOPPENS WAY
: CHESAPEAKE, VA 23323
Ship To Address 60 ‘ CHARLIE BLIVEN

NAGS HEAD PUBLIC WORKS
2200 LARK ST
NAGS HEAD, NC 27959
Ship To Reference
Shipping Method
Bill To Address 99
PO Description NEW RESIDENTIAL TRASH TRUCK

Special Handling None ‘ Status Printed Distribution 1
Total PO Amount $292,589.00

Ligquidated $ 0.00

Canceled S 0.00
Open Encumbrance $292,589.00

Line Item Details

Line 001 Commodity

Reqg 425 Qty 1.0 UOM Each Unit Price 292589.00000
% Disc 0.00 Credit 0.00 Freight 0.00
Line Item Total $292,589.00
Qty Received 0.0 Liquidated S 0.00
Qty Canceled 0.0 Canceled S 0.00
Line Item Open Encumbrance $292,589.00

Description
AUTOCAR 2012 ACX42 WITH HEIL 37 CUBIC YD
STARR SYSTEM TRAILER AND ALLISON 4500
SERIES TRANSMISSION DELIVERED TO NAGS HEAD
- PER BID DATED 10/29/2010
Description Notes

ESTIMATED DELIVERY FROM 150 TO 210
CALENDAR DAYS

Department 580 1099 Box Fixed Asset N Needed By
Quote Bid
Ship To Address 60 CHARLIE BLIVEN

NAGS HEAD PUBLIC WORKS
2200 LARK ST
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MUNIS FINANCIAL MANAGEMENT SOLUTIONS

WELCOME TO THE NEIGHRBORNOOD

12/15/2010 10:20 | TOWN OF NAGS HEAD
costellk | PO INQUIRY PROFILE REPORT

NAGS HEAD, NC 27959
Ship To Reference

Allocation Details

Org Obj Proj Description Encumbered Amt Bud
580 577400 CAPITAL OUTLAY EQU $292,589.00 A
Liquidated $ 0.00
Canceled S 0.00
Allocated Open Encumbrance $292,589.00

*% END OF REPORT - Generated by Karen Costellc
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