Town of Nags Head
Post Office Box 99
Nags Head, North Carolina 27959
Telephone 252-441-5508
Fax 252-441-0776
www.townofnagshead.net

NORTH CAROLINA SERVICE CONTRACT
DARE COUNTY ' PURCHASE ORDER # DO / 0 O’I b 3

THIS CONTRACT IS NOT VALID WITHOUT THE REQUIRED ACCOMPANYING/
CORRESPONDING PURCHASE ORDER

(ENGINEER /n/tials)

THIS CONTRACT is made and entered into this the 19™ day of August 2009, by and between the
TOWN OF NAGS HEAD, a public body corporate of the State of North Carolina, (hereinafter referred to as
“the TOWN") party of the first part and Bissell Professional Group ("BPG"), Inc.,P. O. Box 1068, Kitty
Hawk, NC 27949 (hereinafter referred to as “ENGINEER"), party of the second part.

1, SERVICES TO BE PROVIDED AND AGREED CHARGES

The services and/or material to be furnished under this contract (hereinafter referred to
collectively as “SERVICES”) and agreed charges are as follows:

To furnish engineering services for research, surveying, design and plan
preparation for the “"Town of Nags head Westside Multi-use Path Phase III A &
B, in accordance with ENGINEER'S scope of services and cost proposals, dated
March 9, 2009 (copies attached). Tasks include research of property lines and
right-of way information, surveying and drafting services, and engineering
design and construction document preparation.

Total contract price is $13,090.00 (Thirteen Thousand Ninety dollars
and no cents). Price is in accordance with ENGINEER’s proposals, dated March
9, 2009 (copies attached).

It is mutually agreed by and between the TOWN and ENGINEER that work under
this contract will commence no later than September 1, 2009 and the contract
completion date shall be October 17, 2009 with time being of the essence. If
ENGINEER fails to complete work under this contract by October 17%, 2009, the TOWN
will be damaged thereby, and because the amount of the TOWN’s damages, inclusive of
expenses for inspection, superintendence and necessary traveling expenses is difficult, if
not impossible, to definitely ascertain and prove, it is hereby agreed that the amount of



West Side Multi-Use Path Phase III Engineering Contract Town of Nags Head
Aug 19, 2009 Page 2

such damages shall be $ 100.00 as liquidated damages for every day’s delay in finishing
the work in excess of the completion date prescribed; and the ENGINEER hereby agrees
that said sum shall be deducted from monies due the ENGINEER under the contract or, if
no money is due, the ENGINEER hereby agrees to pay the TOWN as liquidated damages,
and not by way of penalty, such total sum as shall be due for such delay computed
aforesaid.

2. DESCRIPTION OF PROJECT

Work under this consists of all necessary research , surveying, engineering
design and final plan and construction document preparation of the Town’s Westside
Multi-use Pedestrian/Bike Path along the west side of the U.S. 158 from the south side of
W. Oak Knoll Drive to the north side of the existing asphalt pavement section at Barnes
Street.

3. TERM OF CONTRACT

The term of this CONTRACT for SERVICES is from August 19, 2009 to October 30, 2009.
This contract is subject to the availability of funds to purchase the specified SERVICES and may
be terminated at any time if such funds become unavailable.

4. PAYMENT TO ENGINEER

The TOWN agrees to pay at the rates specified for SERVICES satisfactorily performed in
accordance with this contract. Unless otherwise specified, the ENGINEER shall submit an
itemized invoice to the TOWN by the end of the month during which SERVICES are performed.
Payment will be processed promptly upon receipt and approval by the TOWN of the invoice. The
project, as bid, will be paid on a unit price basis. Invoices will be prepared on the basis of actual
hours of work expended by each participant — i.e. Project Manager, Design Engineer, Surveying
Crew, GIS Specialist, etc.

5. INDEPENDENT ENGINEER

Both the TOWN and the ENGINEER agree that the ENGINEER shall act as an independent
ENGINEER and shall not represent itself as an agent or employee of the TOWN for any purpose
in the performance of the ENGINEER'’S duties under this contract. Accordingly, the ENGINEER
shall be responsible for payment of all Federal, State and local taxes arising out of the
ENGINEER’S activities in accordance with this contract, including by way of illustration by not
limitation, Federal and State income tax, Social Security tax, Unemployment Insurance taxes, and
any other taxes or business license fees as required.

In performing the SERVICES, the ENGINEER is acting as an independent ENGINEER and
shall perform SERVICES in accordance with currently approved methods and practice in the
ENGINEER'S professional capacity and in accordance with the standards of applicable
professional organizations and licensing agencies.



- West Side Multi-Use Path Phase III Engineering Contract Town of Nags Head
Aug 19, 2009 Page 3

6. INSURANCE AND INDEMNITY

The ENGINEER shall indemnify and save harmless the TOWN, its agents and employees
from and against all actions, liability, claims, suits, damages, cost or expenses of any kind which
may be brought or made against the TOWN or which the TOWN must pay and incur by reason of
or in any manner resulting from injury, loss or damage to persons or property resulting from
negligent performance of or failure to perform any of its obligations under the terms of this
CONTRACT.

The ENGINEER shall be fully responsible to the TOWN for the acts and omissions of its
sub-Engineers and of persons either directly or indirectly employed by it, as the ENGINEER is for
the acts and omissions of persons directly employed by it.

In addition, the ENGINEER shall comply with the North Carolina Worker’s Compensation
Act and shall provide for the payment of workers’ compensation to its employees in the manner
and to the extent required by such Act. In the event the ENGINEER is excluded from the
requirements of such Act and does not voluntarily carry workers’ compensation coverage, the
ENGINEER shall carry or cause its employees to carry adequate medical/accident insurance to
cover any injuries sustained by its employees or agents during the performance of SERVICES.

The ENGINEER agrees to furnish the TOWN proof of compliance with said Act or
adequate medical/accident insurance coverage upon request.

The ENGINEER upon request by the TOWN shall furnish a Certificate of Insurance from
an insurance company, licensed to do business in the State of North Carolina and acceptable to
the TOWN verifying the existence of any insurance coverage required by the TOWN. The
Certificate will provide for sixty (60) days advance notice in the event of termination or
cancellation of coverage.

7. HEALTH AND SAFETY

The ENGINEER shall be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the services. The ENGINEER shall take all
necessary precautions for the safety of, and shall provide the necessary protection to prevent
damage, injury or loss to all employees from the services and other persons who may be affected
thereby.

8. NON-DISCRIMINATION IN EMPLOYMENT

The ENGINEER shall not discriminate against any employee or applicant for employment
because of age, sex, race, creed, or national origin. The ENGINEER shall take affirmative action
to ensure that applicants are employed and that employees are treated during employment
without regard to their age, sex, race, creed, or national origin. In the event the ENGINEER is
determined by the final order of an appropriate agency or court to be in violation of any non-
discrimination provision of federal, state or local law or this provision, this Contract may be
cancelled, terminated or suspended in whole or in part by the TOWN, and the ENGINEER may be
declared ineligible for further contracts.
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9. GOVERNING LAW

This contract shall be governed by and in accordance with the laws of the State of North
Carolina. All actions relating in any way to this contract shall be brought in the General Court of
Justice of the State of North Carolina or in the Federal District Court for the Eastern District of
North Carolina.

10. OTHER PROVISIONS

This Contract is subject to such additional provisions as are set forth in any addendum
executed separately by each party and attached hereto.
11 CONTRACT DOCUMENTS/AMENDMENTS

This document together with the purchase order and any attached exhibits constitutes
the entire Contract between the said two parties and may only be modified by a written mutual

agreement signed by the parties and attached hereto. In the event of any conflict between this
contract and any attached documents, the contract language will prevail.
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Date: March 9, 2009 The CoasEalEXP

Attn: Charles L. Cameron
‘Town Managet
Town of Naganeadl
P.O: Box 99
Nags Head, NC 27959

Proposal for Professional Sutveying & Engineering Services

Deeai Mr. Clark:

Bissell Professional Group is pleased to submit a proposal to provide engineering and surveying
services related to the following project: ‘

“"Westside Multi-Use Path-Phase ITI-A”

Background

“This proposal encompasses providing the associative information for the proposed design of 2 10°

widevPedqsti;-ianvPaﬂi/ Bikeway: to be located on the west side of U.S. Hwy. 158, extending from the
south side of W: Ok Knoll Drive to the north side  of the/of the existing asphalt pavement section
at Adams Lane. The overall length of the proposed path isﬁoxima'tely 1,450 Lf. with the
proposed final location offset approximately-5’ from the proposed back of curb & gutter section
along the westetn edge-of pavement at U.S. Hwy 158. The proposed construction material shall be
of concrete construction, as determined by the Town’s representative and shall be compliant with all
state & federal construction building codes, to include, but not limited to, A.D.A. Handicap
Accessibility Code and N.C.D.O:T. construction standards.

The itéms described below outline the specific objective that will be inicluded in thescope of this

proposaly

Project Objectives

" Design of a 10’ wide hard surface multi-use path designed in accordance with NCDOT
Bicycle Facilities Guidelines, ‘

* Horizontal location of the proposed muilti-use path is to be located within the existing
western margin of US Hwy 158 right-of-way from W. Oak Knoll Street to Adams Lane.

* Obtain vertical and horizontal existing features data within an 85 foot wide corridor
extending from the US 158 roadway centerline to a point 10 feet offset from the western
right-of-way margin.

- ®  Planning & design of curb & gutter installation along the western edge of pavement on. US
Hwy 158 in conjunction with drainage structures and conveyance to existing or improved
drainage infrastructure. ‘

* DPreparation of consttuction documentation detailing installation of all associative activities

related to the:multi-use path-improvements.

ADA compliance for accessibility.

Provision of signage and utility relocation (as required).

Detailed those locations:identifying high vistbility pedestrian crosswalks.
Estimated con‘sti’ucﬁon,‘costs per phase

Compliance with all state and federal funding requirements.

Consult on required state, local and federal permitting, (as required).

P.O. Box 1068 m 3512 N. Croatan Hwy. m Kitty Hawk, NC 27949

252:261-3266m Fax:252-261-1760 8 E-mail: bpg @bissellprofessionalgroup.com



Project Implementation

It is anticipated that Bissell Professional Group will work directly with the Town of Nags Head
Public Works staff. ‘The anticipated duties of the Project Engineer are as follows;

Negotiation of the project conitract.

Preparation/Coordination of pro_jéct scheduling.

Loordination and oversight.on data acquisition.

Preparation of design construction plan documentation.

Preparation of opinion of probable project construction costs.

Planning and oversight of project desigx issues.

Cootdinate/Consult with Town staff,

Scope: of Professional Services
The scopes of the services required inclide the following:
Part 1 — Existing Site Conditions Review

1. Petform a topographic survey showing adjoining property lines, right-of-way margins;
driveways, existing utilities, landscaping, cross-street intersections and othier pertinent
physical features for use in planning & design.

LPart 2- Surveving and Drafting Services

1. Develop initial hosizontal & vertical locations with topographic survey including a base
map which will depict existing ground elevations and existing topographic features within
project limits:

2. Field survey data input in conjunction with electronic CAD generation,

Part 3.— Design &"Engjneering. Setvices

1. Provide drawings and specifications for the Town’s teview and preliminary:construction
documents for approximately 1,450 linear feet of 10-foot wide concretet for a
pedestrian: path/bikeway that meets or exceeds all Local, State & Federal codes.

2. Cootdination with Town staff/contractor on master planning and design
administration.

3. Review compliance with all State and Federal funding requirements.

4. Planning for drainage and utility infrastructure connectivity to adjoining development
improvements.

5. Consult on required State, Local and Federal permitting, (as required).

‘Part4 - Cost Estimate
=  Obtaint construction cost estimates at the end-of the preliminary design phase.
® Preparation:of associative costs related to utility relocation expenses (average per foot).
" Preparation of estimated opinion-of probable construction costs.

‘Excluded Setvices
Exclided from the Enginesring Design Phase fee schedule; bnt- availablé as coordivated additional services cither froms
BPG or.from adjunct consultants, may inclnde the Jollowing (but not limited 10): Professioital consatlfayit services, printing
(in excess:of 10 plan. sefs), mileage (in-excess of .3 -trips), overwight: delivery, construction adwiinistration, constriclion
Haking, construction record drawings, eic., which-are billed at onr standard.ates.

MDYIZ:\3740 Nacs HEaDMULTIUSE PATHIPROPOSALV3:3:08 MUP P 3A-PROPOSAL.DOC



Deliverables.

-All documentation will be delivered in hard copy and/or electronic formats in the quantities outlined

by the Town of Nags Head. Deliverables will be compatible with industry standard software
i‘ncludjng Microsoft Office Products (Word, Excel, Access, and Microsoft Project), Adobe Acrobat
or AutoCAD format as required. :

Déeliverables will include:

* Existing Site Features

*  Construction design documents
®  Cost: esﬁmnt_es N

u P-mp“dsc/d schedule

Professional Services Fees

1. Aptoposed fee schedule for the above list of tasks broken out as. follows:

Type-of Service Fee Amount Fee Based On A
Boundary Research $400 Lump Sum

Topographic Sirvey $2,960 Lump Stim

Construction Design Documents ~ $3,080 Lump Sum

Preparation of cost estimates $220 Lurnp Sum

Sub-Total $6,660.

Reimbursable Expenses $150 Estimate — Not to Exceed
Construction Record** N/A (As requested)

Total $6,810

Additional services, when authorized, will involve additional fees or will be billed at our

standard houtly rates. Payment for services rendered is due upon receipt of invoice.
Interest in the amount of 18% APR will be charged on any unpaid balances effective 30

‘days ffom the date of theinvoice. In the event thatilegalaclion is necessary to enforce the

recovery of any professional fees-and intetest due, client agrees to pay Bissell Professional
Group the:cost ofiany attorneys' fees or court costs in addition to all other.damages.

MDYAZA\3740 NAGS HEADAMULTUSE PATHIPROPOSAL3-9-09 MUP PH 3A PROPOSAL.DOC



BISSELL PROFESSIONAL GROUP-

If this proposal is acceptable, please sign below where indicated and return one signed
copy for our file s that we may commmence work. We look forward to wortking with you
on the development of this valuable community amenity. We are available to answer any
questions which may-arise as the decision-making process moves forward.

Siricerely yours, AGREED TO AND ACCEPTED BY:

Chatles L. Cameron-Town of Nags Head Manager

BY ITS:
‘ = ‘ Authorized Representative
David M. Ryag, P DATE:

Vice Pres‘i‘d’e'b 1 E',ngin’et: ing

MDYAZ:\3740 NaGs HEADIMULTI-USE PATH\PROPOSAL13-9-09 MUP Ph 3A BROFGSALDOC



PURCHASE ORDER

THE TOWN OF NAGS HEAD
P.C. BOX 99
NAGS HEAD, NC 27959
TEL (252) 441-5508
FAX (252) 441-4680

AIL INVOICE TO: ATTN: ACCOUNTS PAYABLE

! P.0. BOX 99
NAGS HEAD, NC 27959

PURCHASE
ORDER #

SIS SR
e A ———

/»ﬁ“" e Y
7~ 20100163-00 _PY 2010

Page Number :

1

PURCHASE ORDER NUMBER REQUIRED ON ALL INVOICES

BISSELL PROFESSIONAL GROUP, INC.
P O BOX 1068

KITTY HAWK, NC 27949

PUBLIC WORKS % KAREN

COSTELLO
2200 LARK AVE
NAGS HEAD, NC
27959

002

" DATE ORDERED

08/26/09

Please contact the Town of Nags Head if

Tel 252-261-3266 Requisition

a a¥a¥a¥a¥a
DATE REQUIRED

VENDOR NUMBER

001606

DESCRIPTION / PART NO.

ENGINEERING DESIGN SERVICES FOR THE
WEST SIDE MUP PHASE III PROJECT PER
CONTRACT 3A

SPLIT BETWEEN STORM WATER AND POWELL BILL
BASED ON ESTIMATED COSTS OF CONSTRUCTION
OF 351,735 OF WHICH 218,650 IS THE STORM
WATER PORTION, 62.2%, AND 143,085 IS THE
POWELL BILL PORTION, 37.8%

570-577300 2,111.10
620-544500 4,698.90
ENGINEERING DESIGN SERVICES FOR WEST

SIDE MULTIUSE PATH PHASE III B AS PER
CONTRACT

570-577300 2,260.80
620-544500 4,019.20

the prices indicated are not correct.
The Town of Nags Head will not be
responsible for incorrect pricing after
the Purchase Order is received by
vendor for processing.

FREIGHT METHOD / TERMS

1.0
Each

0
h

Eac

6810.00000

6£280.00000

PO Total

DEPARTMENT / LOCATION

Public Works State Street A

" . COSTEA,: “w | - EXT. PRICE !

6,810.0

6,280.0

13,090.0

b

THIS INSTRUMENT HAS BEEN PREAUDITED IN THE MANNER REQUIRED
BY THE LOCAL GOVERNMENT BUDGET AND FISCAL CONTROLACT.

v FINANCE OFFICER

Vi

PURCHASING AGENT



