Ordinance No. 20-05-005
Correct identified UDO errors
BOC Meeting May 6, 2020

AN ORDINANCE AMENDING THE CODE OF ORDINANCES
OF THE TOWN OF NAGS HEAD, NORTH CAROLINA
TO CORRECT IDENTIFIED ERRORS

ARTICLE I. Purpose(s) and Authority.

WHEREAS, pursuant to N.C.G.S. § 160A-381, the Town of Nags Head (the “Town") may enact and
amend ordinances regulating the zoning and development of land within its jurisdiction and specifically
the location and use of buildings, structures and land; pursuant to this authority and the additional
authority granted by N.C.G.S. Chap. 160A, Art. 19 et. seq, the Town has adopted comprehensive
zoning regulations and has codified the same within the Unified Development Ordinance, Part II of
the Town Code, adopted pursuant to N.C.G.S. § 160A-363, which allows the Town to combine certain
land development ordinances into a unified ordinance; and

WHEREAS, following adoption of the Unified Development Ordinance, Planning Staff has identified
several unintended errors within the text of the Ordinance, necessitating amendment to correct; and

WHEREAS, the Town of Nags Head 2017 Comprehensive Plan includes goais and policies aimed at
maintaining a well-run and efficient government that provides high quality and cost-effective services
through good governance in order to advance the Town's vision; and

WHEREAS, the Board of Commissioners finds that these text amendments are consistent with the
goals, objectives and policies of the Town’s adopted Comprehensive Plan, and that this action is
reasonable and in the public interest, and is in the interest of and not contrary to the public’s health,
safety, morals and general welfare for the Town to amend the Towns Unified Development Ordinance
as stated below.

ARTICLE II. Construction.

For purposes of this ordinance amendment, underiined words (underline) shall be considered as
additions to existing Town Code language and strikethrough words (strikethrough) shall be considered
deletions to existing language. Any portions of the adopted Town Code which are not repeated herein
but are instead replaced by an ellipses (*...”) shall remain as they currently exist within the Town
Code.

ARTICLE 111. Amendment of the Unified Development Ordinance.

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the Town of Nags Head,
North Carolina, that the Unified Development Ordinance of the Town Code shall be amended as
follows:

PARTI.  That Article 2, Administrative, Legislative, & Quasi-Judicial Authority, Section
2.4 Planning Board, be amended as follows:

2.4.4. Powers and Duties.

2.4.4. 1. 1t shall be the duty of the Planning Board to prepare plans and to
coordinate the plans of the Town and those of others to bring about a
coordinated and harmonious development of the area. The Planning Board is
hereby designated as the planning agency for the preparation of a zoning plan
for the Town under the authority of NCGS 160A-387. In addition, the Planning
Board is empowered to:

2.4.4.1.1. Acquire and maintain in current form such basic information
and materials as are necessary to understand past trends, present
conditions and forces at work to cause changes in these conditions.

2.4.4.1.2. Prepare and, from time to time, amend and revise a

comprehensive and coordinated plan for the physical development of the
area. The Comprehensive Plan shall be the Planning Board's
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recommendations to the Board of Commissioners for the development of
the Town including, among other things, the general location, character
and extent of streets, bridges, parkways, playgrounds, parks and other
public ways, grounds and open spaces; the general location and extent
of public utilities and terminals, whether publicly or privately owned or
operated, for water, light, sanitation, transportation, communication,
power and other purposes; the removal, relocation, widening, narrowing,
vacating, abandonment, change of use or extension of any of the
foregoing ways, buildings, grounds, open spaces, property, utilities or
terminals; and the most desirable pattern of land use within the area.

24414 2.4.4.1.3. Prepare and recommend ordinances promoting
orderly development of the Town as recommended by the
Comprehensive Plan including the ordinances contained within the UDO.
The Planning Board may initiate-proposals for amendment of the UDO
based upon its studies and Comprehensive Plan. In addition, the
Planning Board shall review and make recommendations to the Board of
Commissioners concerning all proposed amendments to the UDO and
zohihg map.

24415, 2.4.4.1.4. Determine whether specific proposed
developments referred to it by governmental or private agencies in the
area conform to the principles and requirements of the Comprehensive
Plan for the area and to make recommendations concerning them.

2441:6: 2.4.4.1.5, Keep the Board of Commissioners and the public
informed and advised as to these matters.

24447 2.4.4.1.6. Make any other recommendations which it sees
fit for improving the development of the area.

24448 2.4.4.1. 7. Perform any other duties which may lawfully be
assigned to it.

That Article 2 Administrative, Legislative, & Quasi-Judicial Authority, Section
2.6 Board of Commissioners be amended as follows:

SECTION 2.6 BOARD OF COMMISSIONERS.

2.6.1. The Board of Commissioners has the authority to initiate, review, and decide
applications for the following: UDO text amendments, zoning map amendments, and
conditional use permits in accordance with Article 3, Legislative/Quasi-Judicial
Procedures, as well as major site plans, major subdivision preliminary plats, and
subdivision waivers in accordance with Article 4, Development Review Process.

2.6.2. The Board of Commissioners, in considering conditional use permit applications,
acts in a quasi-judicial capacity and, accordingly, is required to observe the procedural
requirements set forth in Section 3.13, Procedures for Quasi-Judicial Hearings.

262 2.6.3. In considering proposed changes in the text of this UDO or in the zoning
map, the Board of Commissioners acts in its legislative capacity and must proceed in
accordance with the requirements of Section 3.5, UDO Text Amendments/Zoning Map
Amendments.

263 2.6.4. Unless otherwise specifically provided in this Article, in acting upon
conditional use permit requests or in considering amendments to this Ordinance or the
zoning map, the Board of Commissioners shall follow the regular voting and other
requirements as set forth in other provisions of the Town eCode, the Town eCharter,
Rules of Procedure, or general law as applicable.

2-6-4: 2.6.5, The Board of Commissioners, in considering the approval of a site-specific
development plan (as defined in Section 3.6, Establishment of Vested Rights), shall
follow the procedural requirements set forth in Section 3.8, Conditional Use Permits for
the issuance of a conditional use permit.

265 2.6.6. A failure to vote by a Board member who is physically present in the
Commissioners chamber, or who has withdrawn without being excused by a majority
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vote of the remaining members present, shall be recorded as an abstention, not an
affirmative vote.

That Article 3 Legislative/Quasi-Judicial Procedures, Section 3.13 Procedures
for Quasi-Judicial Hearings, be amended as follows:

3.13.3. Modification of Application at Hearing.

F3-2-4; 3.13.3. 1. In response to questions or comments made in sworn
testimony at the hearing, the applicant may agree to modify the application,
including the plans and specifications submitted.

FE32% 3.1.3.3.2, Unless such modifications are so substantial or extensive
that the decision-making board cannot reasonably be expected to perceive the
nature and impact of the proposed changes without revised plans before it, the
decision-making board may approve the application with the stipulation that the
permit will not be issued until plans reflecting the agreed upon changes are
submitted to the UDO Administrator.

That Article 4 Development Review Process, Part II. Development Review
Process, Section 4.2 Purpose and Intent, be amended as follows:

PART II. DEVELOPMENT REVIEW PROCESS-
SECTION 4.2 PURPOSE AND INTENT.

The formal development review process is designed for non-residential development
(i.e., projects other than one- and two-family dwellings) applications that require review
by the Planning Board and Board of Commissioners. The permitting process for one-
and two-family dwellings is provided in Part III, Development Permitting Precess
Requirements.

That Article 4 Development Review Process, Section 4.10 Permits Required, be
amended as follows:

SECTION 4.10 PERMITS REQUIRED.

4.10.1. No use of land shall be initiated or modified and no building or other structure
shall be erected, moved, added to or structurally altered without having either a
conditional use permit approved by the Board of Commissioners as provided for under
Section 3.8, Conditional Use Permits, or the necessary permits identified in Section 4.11,
Permit Types, approved and issued by the UDO Administrator.

4.10.2. Furthermore, no building permit shall be issued except in conformity with the
provisions of this UDO, the state building code, and applicable federal, state and local
regulations.

4164 4,10.3. A fee for conditional use permits, zoning permits and building permits is
required, which shall be in accordance with a regularly adopted fee schedule of the
Town.

That Article 4 Development Review Process, Section 4.13 Certificate of
Compliance Required, be amended as follows:

SECTION 4.13 CERTIFICATE OF COMPLIANCE REQUIRED.

4.13.1. No land shall be used or occupied, and no building hereafter structurally altered,
erected, moved, be used or have its use changed, until a certificate of compliance shall
have been issued by the UDO Administrator stating that the building and/or the
proposed use thereof complies with the provisions of this UDO.

4.13.2. A certificate of compliance shall be applied for coincident with the application for
a building permit and shall be issued within ten days after the erection or structural
alterations of such building, or part, shall have been completed in conformity with the
provisions of this UDO.
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4.13.3, A record of all certificates shall be kept on file in the office of the building
inspector, and copies shall be furnished on request to any person wishing to review such

records.

4435 4.13.4, In instances where a change of use or ather development is proposed
that triggers permits or approvals under this UDO, but no building permit is required,
then only those UDO permits or approvals required to verify that the proposed use and
requirements pertaining thereto comply with the provisions of this UDO.

4-13-6: 4,13.5. Prior to issuance of a certificate of compliance for any new construction
project or for any non-residential project which involves an increase in lot coverage, the
UDO Administrator shall inspect the entire site to determine if the development complies
with the Town approved site plan. The applicant shall also furnish the Town with a final,
original, sealed and signed as-built survey of the entire site. In cases where the
proposed building is within six inches of the height limit for the district in which it is
located, the UDO Administrator may require a height certificate prepared by a licensed
surveyor.

4137 4.13.6, Prior to issuance of a certificate of compliance for any remodel,
addition, or accessory structure, the UDO Administrator shall inspect the entire site to
determine if the development complies with the Town approved site plan. If the UDO
Administrator finds that the site or a structure on the site has deviated from the
approved site plan, or in cases where the project is close to exceeding lot coverage,
height, or directly adjacent to a setback, the UDO Administrator may require a final,
original, sealed and signed as-built survey and/or height certificate.

PART VII, That Article 6 Zoning Districts, Section 6.2 Zoning District, Special Districts be
amended as follows:

6.2.5.4. O&S Ocean and Sound Waters District. The Ocean and Sound Waters
District encompasses the ocean and sound waters and is established to provide for the
proper use of these waters, including islands that adjoin the Town, to ensure the
continued scenic, conservation and recreational value that these waters provide to the
Town, its residents, visitors and the surrounding area. Regulations in this district shall
not prohibit or regulate commercial fishing and navigation. The Ocean and Sound
Waters District shall encompass and be applied to the area defined as the extraterritorial
zoning area as referenced in Town Code Article Section 2-1 Zoning, boundary extension;
establishment; application.

PART VIII. That Article 6. Zoning Districts, Section 6.6, Table of Uses and Activities, be
amended as follows:

Residential
| Districts Commercial Districts
Use C-|C-|C-|C-
Category/Class Use Type R-1 |[R2| R3| CR | 1* | 2 | 3 | 4
Dwelling, Large
Residential Residential PS PS PS PS PS -
Residential Dwelling, Multi-Family €S CS | GS

PART IX. That Article 7. Supplemental Regulations, Section 7.21 Massage and Bodywork
Therapy, be amended as follows:

SECTION 7.21 MASSAGE AND BODYWORK THERAPY.

Massage therapy centers, are permitted in accordance with Section 6.6, Table of Uses
and Activities, subject to other requirements of this UDO and provided that the following
conditions are met:

7.21.1. General Requirements.

These requirements apply to massage therapists and massage and bodywork therapy
business operators. No person permitted under this article shall allow or permit any
person to massage or treat any person unless the person giving such massage or
treatment has complied with all requirements of this article.

7.21.1.1. Permits required.
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7.21.1.1.1, All massage and bodywork therapists and owner/operators
of massage and bodywork therapy establishments shall possess and
provide proof of a North Carolina license to practice massage and
bodywork therapy in accordance with NCGS Chapter 90, Article 36
Massage and Bodywork Therapy Practice.

7.21.1.1.2. A zoning permit is required, in accordance with Article 4,
Development Review Pracess of this UDO, for both the practice of
massage and bodywork therapy and owner/operators of massage and
bodywork therapy establishments.

F2EA23, 7.21.1.1.3. An annual Town of Nags Head Business
Registration shall be completed by massage and bodywork therapists
and/or owner/operators of massage and bodywork therapy
establishments. At the time of registration, any fees associated with the
registration shall be paid.

7.21.1.2. The following information shall be submitted and considered as part of
the application for a permit from the Town:

7.21.1.2.1, The name of the business and location of the business.

7.21.1.2.2. List of North Carolina certified massage therapists and
contact information for massage therapists working in massage therapy
and bodywork establishments.

7.21.1.2.3. A certificate of insurance indicating that the applicant has
professional liability insurance for the practice of massage
therapy/bodywork.

7.21.1,.2.4. A description of the services to be provided and any other
business to be operated on the same premises or on adjoining premises
owned or controlled by the applicant.

7.21.1.2.5. If an applicant is to work under the supervision of a licensed
physician, applicant must show scope of services from the licensed
physician.

7.21.1.2.6. Verification of criminal history through investigative report
by the Nags Head Police Department. Submission of the following
information is necessary to complete this investigative report:

7.21.1.2.6.1. A complete statement of all convictions of any
person involved in the operation of the business for any felony,
or prostitution or any violation of any law relative to prostitution;

7.21.1.2.6.2. A complete statement of any revocation, by any
governmental unit, of any license to operate a massage business
or to engage in the business or profession of massage by the
applicant or any persons associated with or employed by the
operation of the massage therapy business:;

7.21.1.2.6.3. A complete statement of any conviction for
violation of any statute, law, ordinance or regulation of any
government concerning the operation of a massage business or
the business or profession of massage by the applicant or anyone
employed with the business.

7.2.1.1.2.7 The Town reserves the right to request submission of any
additional information deemed necessary to process the permit
application.

7.21.1.3. The applicant or any person having a legal or beneficial ownership
interest in the applicant shall not, for the three-year period preceding the
application, have a previously issued license revoked for engaging in the
business or profession of massage.
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7.21.1.4. The applicant or any person having any legal or beneficial ownership
interest in the applicant, shall not in the last ten (10) years have been convicted
of any crime involving sexual misconduct including but not limited to, NCGS 14-
177 — 14-202.1 and NCGS 14-203 - 14-208, any federal statutes relating to
prostitution, or of any violation of any law or ordinance of any governmental unit
related to the business or profession of massage.

7.21.1.5. 1t shall be unlawful for any person, corporation, partnership, or
association to employ any person under the age of eighteen (18) years in the
operation of a massage business.

7.21.1.6. Hours of operation:

7.21.1.6.1. No person shall massage or treat any person, or engage in
the business or profession of massage, before 8:00 a.m. or after 12:00
midnight, prevailing time.

7.21.1.6.2. No person shall admit customers or prospective customers,
or remain open for business, or allow, permit or condone any massage or
treatment of any person before 8:00 a.m. or after 12:00 midnight,
prevailing time.

7.21.1.6.3. No person in charge of managing a massage business shall
allow, permit or condone any massage or treatment of any person before
8:00 a.m. or after 12:00 midnight, prevailing time.

7.21.1.7. Posting of license:

7.21.1.7.1. Every massage therapist shall post a copy of their North
Carolina license to operate in their work area or on their person.

7.21.1.7.2. Every person, corporation, partnership, or association
licensed under this article hereof shall display their business registration
and their North Carolina license to operate in a prominent place or on
their person.

7.21.1.8. A permit issued pursuant to this article is void if the licensee moves or
ceases operating a massage business.

7.21.2. Massage of Private Parts for Hire.

It shall be unlawful for any person to massage or to offer to massage the private parts
of another for hire. The term "massage," as used in this section, means the
manipulation of body muscle or tissue by rubbing, stroking, kneading or tapping, by
hand or mechanical device. The term “private parts" means the penis, scrotum, mons
veneris, vulva, or vaginal area. The provisions of this section shall not apply to licensed
medical practitioners, osteopaths or chiropractors, or persons operating at their
direction, in connection with the practice of medicine, chiropractic or osteopathy.

7.21.3. Revocation of Permit.

7.21.3. 1. Violation of any part of this article shall be grounds for revocation of
the permit.

7.21.3.2. A permit issued pursuant to this section shall be revoked by the UDO
Administrator or designee upon the determination that:

7.21.3.2.1. The permit holder violates any building or fire prevention
ordinances or any provision of this UDO.

7.21.3.2.2. The permit holder, or the legal or beneficial owner of any

interest in the permit holder is convicted of any crime involving sexual

misconduct including, but not limited to, NCGS 14-177 — 14-202.4, and
NCGS 14-203 — 14-208 in the last ten years.

7.21.3.2.3. Any employee of the permit holder is convicted of any felony
in connection with his employment, or is convicted of any crime involving
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sexual misconduct including, but not limited to, NCGS 14-177 — 14.202.4
and NCGS 14-203 — 14-208 or of this article.

That Article 7. Supplemental Regulations, Section 7.30 Restaurant,
Neighborhood, be amended as follows:

SECTION 7.30 RESTAURANT, NEIGHBORHOOD.

Restaurant, neighborhood, is permitted in accordance with Section 6.6, Table of Uses
and Activities, subject to other requirements of this UDO and provided that the following
conditions are met:

7.30.1. To be classified as a neighborhood restaurant, the indoor customer service area
shall be less than 1,000 square feet.

7.30.2. An on-site outdoor customer service area in an amount up to 50% of the indoor
customer service area is also permitted.

7.30.3. A restaurant site may contain more than one principal restaurant building, or
one principal restaurant building in combination with another principal drive-in
restaurant, drive-through restaurant, or takeout restaurant building.

7.30.4. Uses qualifying as a restaurant shall meet the following criteria:

AI0-2+: 7.30.4.1. A food preparation area that is at least twenty (20) percent
of the gross building square footage of the principal building. The square
footage of food preparation area located in an on-site accessory restaurant use
building or a second on-site drive-in, drive-through, or takeout restaurant may
be applied when calculating this minimum 20% requirement. But when
calculated together (principal and accessory or second principal buildings), in no
event shall the food preparation area of the principal building be permitted to be
less than ten (10) percent of the principal building gross square footage; and;

3022 7.30.4.2, At least seventy-five (75) percent of all customer seats shall
be designated for full-service, full-menu dining; and;

A30-2-3: 7.30.4.3. No more than fifteen (15) percent of the total building
square footage shall be devoted to accessory entertainment uses including but
not limited, to dance floor, lounges, bars, stages, live performance, and disc
jockey areas. Accessory entertainment uses referenced in this section shall be
permitted in a restaurant establishment provided these uses are clearly
subordinated in area, extent, hours of operation, and purpose to areas
designated for food and/or beverage preparation, service, and consumption.

That Article 7. Supplemental Regulations, Section 7.33 Commercial with
Accessory Residential (Attached or Detached), be amended as follows:

SECTION 7.33 COMMERCIAL WITH ACCESSORY RESIDENTIAL (ATTACHED OR DETACHED).

Accessory residential units are single-family attached or detached units that may be
allowed on the same property and in conjunction with a commercial use. These are
distinctly different than accessory dwelling units, which are accessory uses designed to
be subordinate to and located on the same property as a single-family dwelling.
Commercial with Accessory Residential, is permitted in accordance with Section 6.6,
Table of Uses and Activities, subject to other requirements of this UDO and provided that
the following conditions are met:

7.33.1. Commercial uses may have up to two (2) accessory residential units that are
attached or detached.

7.33.2. Accessory residential uses must be located above or to the rear of the primary
commercial use and must meet the setbacks for the principal structure within the zoning
district.

7.33.3. Individual accessory residential units may not exceed 1,500 square feet in area.
I3 Parking-shall-be-provided-for- the-aceessory-residential-units-using-the same
parking-standard-applicable-te-single-family-dwellings:
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That Article 7. Supplemental Regulations, Section 7.39 Fire Stations/Public
Works Facilities, be amended as follows:

SECTION 7.39 FIRE STATIONS/PuBLIC WORKS FACILITIES.

Fire stations and public works facilities are permitted in accordance with Section 6.6,
Table of Uses and Activities, subject to other requirements of this UDO and provided that
the following conditions are met:

7.39.1. Fire Stations.
Fire stations are permitted in accordance with Section 6.6, Table of Use and Activities,
subject to other requirements of this UDO and provided that the following conditions are

met:
7.39.1.1. No open storage is allowed.

Z39:-2, 7,39, 1.2. Lighting shall be prohibited except for minimum lighting that
may be required for security purposes.

That Article 7. Supplemental Regulations, Section 7.50 Fishing Piers, be
amended as follows:

SECTION 7.50 FISHING PIERS.

Fishing Piers are permitted in accordance with Section 6.6, Table of Uses and Activities,
subject to other requirements of this UDO and provided that the following conditions are
met:

7.50.1. Fishing piers, which may include accessory restaurant or retail uses, are
permitted in the R-2 and CR districts in accordance with Section 6.6, Table of Uses and
Activities, subject to other requirements of this UDO and provided the following
conditions are met:

7.50.1. 1. Parking lot lighting shall be prohibited except for minimum lighting
which may be required for security purposes.

7.50.1.2. The maximum total height of the pier house structure shall be thirty-
five (35) feet.

7.50.1.3. Lot coverage shall not exceed fifty (50) percent. Coverage may be
increased to a maximum of sixty (60) percent if open-space paving blocks are
used in place of surfaces such as concrete or asphalt. The use and installation of
open-face paving blocks shall be in accordance with the requirements of Section
8.6.6.6., Special Requirements for the Use of Permeable Pavement.

7.50.1.4. Restaurants associated with a fishing pier shall not exceed 1,500
square feet of combined indoor and outdoor customer service area.

7.50.1.5, In the CR district only, if the pier house contains multiple accessory or
principal uses, including but not limited to, retail sales, arcade, restaurant, wind
turbines, educational and recreational programming, and indoor public assembly
uses, with a parking requirement greater than one parking space per 200 square
feet of gross floor area, the overall parking requirement may be reduced by
fifteen (15) percent. In utilizing this provision, at no time shall the total number
of parking spaces provided be less than 100.

50145, 7.50.1.6. In the CR district only, the location and installation of
wastewater treatment facilities and required repair areas to serve the principal
use may be located off-site provided that all off-site properties are undeveloped
and are zoned for commercial use. Off-site wastewater treatment facilities shall
be exempt from the requirements of Section 7.47, Wastewater Treatment Plants
(Accessory to Pier). Above ground structures of the treatment facility shall be
deemed principal use structures and shall comply with the dimensional height
and yard requirements of the zoning district in which they are located. When
off-site wastewater treatment facilities are utilized in conjunction with a fishing
pier, restaurants are not permitted as a principal or accessory use to the fishing
pier.

A50-2:6, 7.50.1.7. In the CR district only, up to fifty (50) percent of the
required parking for the site may be located at an off-site location. Off-site
parking must be located in the C-2 zoning district.
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That Article 7. Supplemental Regulations, Section 7.55 Municipal Parks, be
amended as follows:

SECTION 7.55 MUNICIPAL PARKS.
Municipal parks are permitted in accordance with Section 6.6, Table of Uses and
Activities, subject to the following limitations and conditions:

7.55.1. Municipal Parks in the R-2 Zoning District.

Municipal parks which may include, but not be limited to, tennis courts, multi-purpose
recreation fields, concession areas, and picnic areas, are permitted in accordance with
Section 6.6, Table of Uses and Activities, subject to the other requirements of this UDO
and provided the following conditions are met:

F&54 7.55.1. 1. All multi-purpose recreation fields or tennis courts shall be
located no closer than one hundred (100) feet from the property line of any
adjacent residential property within the R-2 district.

A5 7.55.1.2. All buildings or parking lots shall be located no closer than
fifty (50) feet from the property line of any adjacent residential property within
the R-2 district.

Z55:3: 7.55.1.3. All multi-purpose recreation fields, tennis courts, parking lots,
or buildings shall be located no closer than thirty (30) feet from the adjacent
residential property line of any property within the SED-80 district.

A55-4: 7.55,1.4. A 50-foot wide buffer shall separate all multi-purpose
recreation fields and tennis courts from the property line of any property within
the R-2 district. This buffer shall be bermed or planted to a minimum height of
five (5) feet and that will reach a height of ten (10) feet within five (5) years.
There shall be a minimum of six (6) rows of plants in the buffer placed on 10-
foot centers. Eighty (80) percent of all plants must be locally adaptive live
evergreen species, or the equivalent of these standards that incorporate existing
vegetation and topography or other landscape architecture designs that
demonstrate compliance with these standards. Ornamental grass/herbaceous
plants shall not be required to be included in this buffer.

#5855, 7.55.1.5. Al buildings and parking areas shall be buffered from the
property line of any property within the R-2 district utilizing a 10-foot wide
Commercial Transitional Protective Yard as prescribed in Section 10.93,
Landscaping, Buffering, and Vegetation Preservation.

AbEA 7.55.1.6. Light fixtures for multi-purpose recreation fields shall be
turned off no later than 9:00 pm.

That Article 7. Supplemental Regulations, Section 7.58 Designated Public
Events Site, be amended as follows:

SECTION 7.58 DESIGNATED PUBLIC EVENTS SITE.
Designated public event sites are permitted in accordance with Section 6.6, Table of
Uses and Activities, subject to the following regulations:

7.58.1. A special events permit is required for events held at a designated public events
site for events that expect more than 100 attendees. Applications, including a site and
management plan for events, must be made to the Town Manager's office no less than
fourteen (14) days prior to the initiation of any event or temporary use to take place on
the site in order for the Town to:

7.58.1. 1. Evaluate requests for Town assistance and costs to be charged as
associated with the event;

7.58.1.2. Determine and schedule what types of site inspections may be
needed;

7.58.1.3. Evaluate parking, site access and traffic controls;
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7.58.1.4. Evaluate crowd controls and flow, and site requirements for bathroom,
water and other facilities that may be required to protect the health and welfare

of the participants;

7.58.1.5. Confirm that NC Alcohol Law Enforcement (ALE) and Dare County
Health Department requirements have been met;

7.58.1.6. To assign and charge any fees associated with use of Town
personnel;

7.58.1.7. Schedule repeating events;-and.
7.58.2. Events site and management plan shall include:

Z58-8-4: 7.58.2. 1. Contact information and cell phone for the person in charge
of the event.

Z58:8-2 7.58.2.2. A brief description of the event with an estimated number
of expected participants. Ticketed events should indicate the maximum number

of tickets that will be sold.
FZ58-8-3 7.58.2.3. A site plan map showing:

#58-8-34, 7.58.2.3.1. The location of all temporary structures,
including tents, stages, concessions, bathroom facilities, or rides.

A5EEF2-7.58.2.3.2, A traffic and parking plan indicating site
ingress/egress, traffic flow direction, designated parking areas, and the
number of parking spaces. Ticketed events must have one space for
every three tickets sold. If off-site parking is anticipated, plan must
indicate where off-site parking will be located and document approval
from those property owners.

A58-8-3-3; 7.58.2.3.3, The amount, type, and location of temporary
signage, subject to the provision of Article 10, Part III, Sign Regulations
of this UDO, and the following:

Fh 88334 7.58.2.3.3.1, Directional signage less than
twelve (12) square feet may be located at strategic locations to

direct pedestrians and motorists.

A EE32 7.58.2.3.3.2. Temporary advertisement,
sponsorship, or commercial signage shall be directed internally to
the event itself and shall not be located adjacent to or addressing
adjacent properties, the US 158 right-of-way or the beach or
sound.

B8 3-7.58.2.3.3.3. Temporary signs shall be
displayed only during the actual time period of the event and
shall be promptly removed at the close of such event.

58834, 7.58.2.3.4, Notes or attachments related to any additional
documentation pertinent to the planned event, including but not limited
to:

588341 7.58.2.3.4. 1. Approvals required from other
agencies (ALE, NCDHHS).

FBE-8-3r4-2 7.58.2.3.4, 2, Off-site parking arrangements.

F58-8-34-2 7.58.2.3.4.3. Proof of insurance related to the
event.

7.58.3. Failure to comply with inspection and code requirements can result in fines

and/or suspension of the use of the site in accordance with Section 1.10, Violation of
UDO Regulations, of this UDO and other applicable local and state regulations.

Page 10 of 14



PART XVI.

Ordinance No. 20-05-005
Correct identified UDO errors
BOC Meeting May 6, 2020

That Article 8. District Development Standards, Section 8.6
Standards/Application of Dimensional Requirements, be amended as follows:

8.6.2. Length and Width Requirements for Principal Buildings.

The following provision apply both to residential and commercial buildings, except that
building erected in the C-3 commercial services district shall be exempt from these
minimum dimensional requirements.

8.6.2.1. The length of a principal building shall not exceed three times the width
of the building. The length shall be considered the longest dimension of the
structure to include porches and open decks. The width shall be considered to
be the widest consistent dimension through at least forty percent (40%) of the
length of the building, which may be interrupted; for example, if a building has a
width of twenty-two (22) feet for 20% of its length, reduces to a width of 18’ for
60% of its length, and then widens to a width of 20’ for 20% of its length, the
building shall be determined to have a width of 20" and shall have a length of no
more than 60’.

Dimensions—Principal Buildings
(To use Y as the width, X must equal at least 40
percent of the length (Z) of the building.)

PART XVII.

—Y ) i G623 8.6.2.2. The minimum width of the enclosed
habitable space of a principal building shall be eighteen (18) feet measured at
the first-floor level.

b2 8.6.2.3. A building shall be at least eighteen (18) feet wide along at
least forty (40) percent of its length.

&6:25; 8.6.2.4. Outside dimensions shall be used in determining length and
width. This is defined as the exterior fagade covering on the outside of the
building (see graphic above).

8.6.3.6. Exclusions from Yard Requirements.
8.6.3.6.1. The inner edge of the front, rear, or side yard shall be
measured from the building foundation and may exclude the outermost
three feet of eaves, gutters, uncovered handicapped ramps, or
uncovered steps. This exclusion may also apply to cargo lifts for single-
family or duplex dwellings only, and built-in railing benches constructed
in accordance with Appendix B, “Town of Nags Head Residential Design
Guidelines®.

That Article 8. District Development Standards, Section 8.6
Standards/Application of Dimensional Requirements, 8.6.6. Lot Coverage,
8.6.6.1 Purpose and Intent, be amended by deleting existing example images and
inserting the following therefor:
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PART XVIII. That Article 9., SPD-C Zoning Ordinance, Section 9.23 Institutional District,
be amended as follows:

9.23.5.3. Building Setback Requirements.
9.23.5.3.1. A minimum of forty (40) feet from the US 158 right-of-way.

9.23.5.3.2. A minimum of twenty (20) feet from the Seachase Drive right-of-
way.

9.23.5.3.3. A minimum of fifty (50) feet from residential uses.

923524 9.23.5.3.4. Building-to-Building Separation. A minimum of
twenty-five (25) feet.

923525, 9.23,5.3.5, Building Height Limitation. Thirty-five (35) feet;
however, for every foot above thirty-five (35) feet, there shall be an additional
setback of two (2) feet from Seachase Drive, US 158, and any residential
district. The maximum building height shall be forty-five (45) feet.
23526, 9.23.5.3.6. Parking Required. Refer to Section 10.16,
Regquired Parking by Use of this UDO.

PART XIX. That Article 9., SPD-C Zoning Ordinance, Section 9.26 Attached Single Family

District, be amended as follows:

9.26.5. Single-Family Four (SF#4) District Standards.
Single-family four district standards in the attached single-family district are as follows:

9.26.5.1. Maximum Density. Twelve (12) dwellings per acre.

9.26.5.2. Minimum Building Front Yard and Side Yard Setback
Reqguirements,

Page 12 of 14



Ordinance No. 20-05-005
Correct identified UDO errors
BOC Meeting May 6, 2020

Fronting On: Front Yard Side Yard
b o Minimum separation
P“""‘:’:;%“t of 15 feet between buildings 10
feet

9.26.5.3. Minimum Rear Yard. Thirty (30) feet to existing residential outside
the Village at Nags Head, plus a 25-foot natural or landscaped buffer. Only a
minimum 15-foot rear yard is required when adjacent to interior open space
area.

Gr26vbr3 9.26.5.4. Minimum Lot Size. 2,400 square feet.

9.26.6. Single-Family Five (§F%5) District Standards.
Single-family five district standards in the attached single-family district are as follows:

9.26.6.1. Maximum Density. Three (3) dwellings per acre.

9.26.6.2. Minimum Building Front Yard and Side Yard Setback
Requirements.

Fronting On: Front Yard Side Yard

Public right-of- 15 feet Minimum separation between
way buildings 10 feet

9.26.6.3. Minimum Rear Yard. Thirty (30) feet to existing residential outside
the Village at Nags Head, plus a 25-foot natural or landscaped buffer. Only a
minimum 15-foot rear yard is required when adjacent to interior open space
area.

Pr26:6r3: 9.26.6.4. Minimum Lot Size, 2,400 square feet.

PART XX.  That Article 9., SPD-C Zoning Ordinance, Section 9.27 Multifamily District, be
amended as follows:

9.27.6. Multifamily Two (MR#2) District Standards.
Multifamily two (MF #2) district standards in the multifamily district are as
follows:

Gr2Frbdy 9.27.6.1. Maximum Density. Eighteen (18) units per acre.

G2752 9.27.6.2. Coverage.

Maximum Maximum Minimum Minimum
Building Parking Landscaped Common Area
50 percent N/A 20 percent N/A
(low-rise)
o 9.27.6.3. Minimum Building Front Yard and Side Yard Setback
Requirements.
Fronting On: Front Yard Side Yard
Public right- 10 feet 20 feet
of-way

Side yard setbacks for developments taller than two stories between South
Virginia Dare Trail and the Atlantic Ocean shall follow the “visual window®
concept as prescribed in subsection 9.24.11.

G254 9.27,.6.4. Rear Yard. Twenty (20) feet. The rear yard may be
reduced to fifteen (15) feet if adjacent to dedicated open space.

G 2555 9.27.6.5. Building Cluster Separation. There shall be a
minimum ten (10) feet building separation for each twelve (12) feet of
building height or portion thereof.

G- 27-5:6, 9.27.6.6. Maximum Height. Forty-five (45) feet.
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PART XXI. That Article 10. Performance Standards, Section 10.24 Signs Permitted in
Commercial Districts and the Commercial/Residential District, shall be
amended as follows:

10.24.2.5, Window signs shall be permitted to be placed only inside a commercial
building and shall not exceed twenty-five (25) percent of the glass area of the pane
upon which the sign is displayed. Window signs of exposed neon, argon, krypton or
similar gas tube lighting shall be permittable, provided that such signs shall not exceed
twenty-five (25) percent of glass pane area, and shall not exceed singly, or in
combination 0.15-square-foot per lineal foot of store frontage, not to exceed twenty (20)
square feet of sign area for any one store.

PART XXII. That Article 10., Performance Standards, Small Wireless Facilities, be
amended as follows:

SECTION 10.103 SMALL WIRELESS FACILITIES.

10.103.1. Standards.
Small wireless facilities and utility poles installed to support small wireless facilities shall

comply with the following requirements:

10.103.1. 1. Small wireless facilities shall be a permitted use in all rights-of-way
and on properties containing uses other than single-family dwellings. Small
wireless facilities shall be a conditional use on properties developed as single-
family dwellings.

10.103.1.2. Height of New Small Wireless Facilities. New small wireless
facilities in the ROW may not extend (i) more than ten feet (10") above an
existing utility pole in place as of the effective date of this UDO; or (ii) for small
wireless facilities on a new utility pole, more than ten feet (107) above the height
permitted for a new utility pole under this UDO. A new small wireless facility on
private property may not exceed the applicable height limit for the district in
which it is located.

ARTICLE 1V. Severability.
All Town ordinances or parts of ordinances in conflict with this ordinance amendment are hereby

repealed. Should a court of competent jurisdiction declare this ordinance amendment or any part
thereof to be invalid, such decision shall not affect the remaining provisions of this ordinance
amendment nor the Unified Development Ordinance or Town Code of the Town of Nags Head, North
Carolina which shall remain in full force and effect.

ARTICLE V. Effective Date.
This ordinance amendment shall be in full force and effect upon the date of adoption by
the Board of Commissioners.

p— \J

Benjamin Cahoon, Mayor
Town of Nags Head

APPROVED AS TO FORM:

John Leidy, Town Attorney

Date adopted;

Motion to adopt by Commissioner
Motion seconded by Commissioner
Vote: AYES NAYS
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