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(DRAFT) 
AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF 

THE TOWN OF NAGS HEAD, NORTH CAROLINA TO AMEND THE UDO AS IT PERTAINS  
TO FILL REGULATIONS WEST OF NC 12 AND SR 1243  

SUBJECT TO A BASE FLOOD ELEVATION 
 
 

ARTICLE I.  Purpose(s) and Authority. 
 
WHEREAS, pursuant to N.C.G.S. § 160A-381, the Town of Nags Head (the “Town”) may enact and 
amend ordinances regulating the zoning and development of land within its jurisdiction and specifically 
the location and use of buildings, structures and land; pursuant to this authority and the additional 
authority granted by N.C.G.S. Chap. 160A, Art. 19 et. seq, the Town has adopted comprehensive 
zoning regulations and has codified the same within the Unified Development Ordinance, Part II of 
the Town Code, adopted pursuant to N.C.G.S. § 160A-363, which allows the Town to combine certain 
land development ordinances into a unified ordinance; and  
 
WHEREAS, following adoption of the Flood Damage Prevention Ordinance, Planning Staff has 
identified an area in need to clarification with regard to fill limits west of NC 12 and/or 1243 subject 
to a Base Flood Elevation; and 
 
WHEREAS, the Town of Nags Head 2017 Comprehensive Plan includes goals and policies aimed at 
maintaining a well-run and efficient government that provides high quality and cost-effective services 
through good governance in order to advance the Town’s vision; and  
 
WHEREAS, the Board of Commissioners finds that these text amendments are consistent with the 
goals, objectives and policies of the Town’s adopted Comprehensive Plan, and that this action is 
reasonable and in the public interest, and is in the interest of and not contrary to the public’s health, 
safety, morals and general welfare for the Town to amend the Towns Unified Development Ordinance 
as stated below.  
 
ARTICLE II. Construction. 
 
For purposes of this ordinance amendment, underlined words (underline) shall be considered as 
additions to existing Town Code language and strikethrough words (strikethrough) shall be considered 
deletions to existing language.  Any portions of the adopted Town Code which are not repeated herein 
but are instead replaced by an ellipses (“...”) shall remain as they currently exist within the Town 
Code. 
 
ARTICLE III. Amendment of the Unified Development Ordinance. 
 
NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the Town of Nags Head, 
North Carolina, that the Unified Development Ordinance of the Town Code shall be amended as 
follows:   
 
PART I. That Section 11.5.3.2, Standard for Depth or Elevation of Fill, Properties West 

of NC 12 and SR 1243, of the Unified Development Ordinance, be amended as 
follows: 
 
11.5.3.2.1. In areas where the most recent Flood Insurance Rate Map (FIRM) provides 
a base flood elevation for a subject property, fill shall not be permitted to exceed the 
amount required for wastewater permits required by the Dare County Health 
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Department, or the base flood elevation, whichever is greater. However, when fill is 
proposed to be except in cases where it is placed directly beneath a slab that is designed 
to meet the base flood elevation depicted on the FIRM.  In these instances, fill may 
exceed the base flood elevation by up to twelve inches (12”) to support a turn-down or 
thickened edge slab or beneath a slab that is supported by a ring-wall style foundation; 
when designed in this manner, fill.  Fill placed above the base flood elevation shall not 
extend beyond the outside edge of the slab. 
 
11.5.3.2.12. In areas where the most recent Flood Insurance Rate Map (FIRM) 
provides no base flood elevation, fill shall not exceed the amount required for 
wastewater permits required by the Dare County Health Department, or two feet (2’) 
above pre-development surface elevation, whichever is greater. 
 

 
PART II. All ordinances or parts of ordinances in conflict with this ordinance are hereby repealed.  

This ordinance amendment shall be in full force and effect upon the date of adoption by 
the Board of Commissioners. 

 

 

Benjamin Cahoon, Mayor 

ATTEST: 

 

Carolyn F. Morris, Town Clerk 

 

APPROVED AS TO FORM: 

 

John Leidy, Town Attorney 

Date adopted: 

Motion to adopt by Commissioner  

Motion seconded by Commissioner  

Vote: AYES NAYS 

 
 
 

 
 
 


	ATTEST:
	Carolyn F. Morris, Town Clerk
	John Leidy, Town Attorney

