MEMORANDUM
Town of Nags Head
Planning & Development Department
To: Planning Board
From: Kelly Wyatt, Deputy Planning Director
Michael Zehner, Director of Planning and Development
Date: March 13, 2020 June 12, 2020
Subject: Discussion of Large Occupancy Homes

Following discussion with the Planning Board at their January 2020 meeting, and
guidance from the Board of Commissioners at their February 2020 meeting, Planning
Staff has initiated review of the concerns expressed with large occupancy homes. Both
the Planning Board and the Board of Commissioners recommended staff review the
Town’s standards in relation to the following amendments which have since been
adopted by the Town of Kill Devil Hills Board of Commissioners.
Town of Kill Devil Hills Planning staff was given direction to draft amendments to
address safety issues and options to incentivize fire suppression systems for large
single-family dwelling units. At their May 27th meeting, Kill Devil Hills staff presented
and the Board of Commissioners unanimously adopted an amendment which would
increase side yard setbacks for single-family/duplex dwellings greater than 6,000
square feet in area, by two feet in order to provide adjacent properties and the overall
community a greater safeguard from the spread of fires. Such dwellings could be
exempt from this requirement, providing a fire suppression system is reviewed,
approved, installed and inspected annually by the Fire Marshal. It is noted that this
installation of a fire suppression system provides safeguards for the persons occupying
the dwelling in addition to the adjacent properties, and overall community.
Side yard setbacks in the low- and high-density residential zoning districts within the
Town of Kill Devil Hills are determined by the overall lot area. These requirements are
outlined below:
Lots 5,000 sf or less = 6 ft. side yard setback
Lots greater than 5,000 sf but less than 7,500 sf = 8 ft. side yard setback
Lots greater than 7,500 square feet = 10 ft. side yard setback
Side yard setbacks in the Ocean Impact Residential zoning district within the Town of
Kill Devil Hills is determined by lot width. These requirements are outlined below:
Lots less than 75 ft. in width = 10 ft. side yard setback
Lots greater than 75 ft in width = 12 ft side yard setback
It is important to note that the increased 2-foot setback applies to homes that are
greater than 6,000 square feet in area. Within the Town of Nags Head no home can
exceed 3,500 square feet of habitable space if on a lot less than 16,000 square feet in
area. On lots greater than 16,000 square feet in area, a dwelling cannot exceed 5,000
square feet. Note, Nags Head has more stringent regulations on total allowable house
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size than the Town of Kill Devil Hills. At this time, under no circumstance would a 6,000
square foot home be constructed within the Town of Nags Head. Regardless, the
minimum allowable side yard setback in the Town of Nags Head would either be 8’, 10’,
12’ or 15’ depending on the zoning district.
Additionally, the Town of Kill Devil Hills Commissioners adopted an ordinance that
amends off-street parking and loading requirements as it pertains to emergency vehicle
access. This amendment applies only to dwellings with eleven (11) or more required
parking spaces, and incentivizes these dwellings to provide a 10-foot wide marked and
unobstructed drive aisle up to within 20 feet of the front entrance of the dwelling by
reducing the side yard setback for the driveway from 7 feet to 5 feet.
There are several items to note with regard to the off-street parking and loading
requirements within the Town of Nags Head (Article 10, Part II attached).
-

-

With the habitable area of a dwelling capped at 5,000 square feet, while the
Town cannot regulate the number of bedrooms, it does occur that between 8 and
9 bedrooms are approved by the Dare County Health Department in the large
residential dwellings. With a parking standard for single-family and duplex
dwellings equal to the number of bedrooms minus 2, it is very unlikely there will
be a parking scenario within the Town necessitating eleven (11) required parking
spaces.
Residential driveways are required to be minimum of 12-feet in width within the
Town of Nags Head. The minimum 12-foot width must extend to the front plane
of the house and no stacking of vehicles is permitted in this 12-foot drive aisle.
Thus, only one 10 x 18 parking space can be provided in the main drive aisle.

In review of the Town of Nags Head’s current requirements in contrast to the recently
adopted amendments by the Town of Kill Devil Hills to address Large Occupancy
Homes, it appears that Nags Head’s requirements are already significantly more
restrictive with respect to the size of homes and setbacks, and address emergency
vehicle access to the front plane of the dwelling as presently written. At this time, Staff
would not recommend any further action, and if the Board agrees, would report the
same to the Board of Commissioners. If the Board believes that further consideration is
warranted, Staff would recommend that consideration be given to programming and
prioritizing this initiative within the Department’s Work Plan.
Staff will be available to continue discussion and answer any questions.
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