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To: Board of Commissioners 

From: Michael Zehner, Director of Planning & Development 

 Kelly Wyatt, Deputy Director of Planning & Development 

Date: December 23, 2019 

Subject: Preliminary Plat for a Major Subdivision, known as Coastal Villas, for an 
approximately 9.86 acre property, zoned R-2 - Medium Density Residential, 
owned by Nags Head Construction (applicant), located on the west side of 
US 158, approximately 300 feet south of the intersection of W. Soundside 
Road and US 158 (Parcel # 006749004; PIN# 989108886987); the 
Preliminary Plat proposes to create 17 lots, along with an associated street 
and other required improvements. 

 
OVERVIEW 
 
The subject application is a Preliminary Plat for a Major Subdivision1 of an 
approximately 9.86-acre property located on the west side of US 158, approximately 300 
feet south of the intersection of W. Soundside Road and US 158 (“the Proposed 
Subdivision”). The Proposed Subdivision would create seventeen (17) lots, located along 
a new street (Coastal Breeze Way), to connect through to an existing street, Sea Bass 

                                                 
1 A Subdivision is defined in the UDO as “all divisions of a tract or parcel of land into two or more lots, 
building sites or other divisions for the purpose of sale or building development (whether immediate or 
future) and shall include all divisions of land involving the dedication of a new street or a change in 
existing streets,” with certain exemptions; a Major Subdivision is defined as “any subdivision not classified 
as a minor subdivision [(i.e. not more than four lots fronting on an existing street)] including, but not 
limited to, subdivisions of five or more lots, or any size subdivision requiring any new street or extension 
of municipal facilities.” 
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Court, with the improvement of an existing public paper/unimproved right-of-way, 
Mariners Way. No waivers from the subdivision requirements are being sought. As 
noted, the property is zoned R-2, Medium Density Residential; all proposed lots are 
conforming, meeting the minimum required lot size of 20,000 square feet and 
demonstrating compliance with required minimum yard depths (i.e. setbacks; Front: 30 
feet, Side: 10 feet, Rear: 20% of lot depth, not to exceed 30). 
 
The Planning Board reviewed the Preliminary Plat at their meeting on December 17, 
2019. The Board voted 5-0 to recommend approval of the Plat to the Board of 
Commissioners, with conditions. The Board’s recommendation is detailed below under 
Planning Board Recommendation. 
 
PROCEDURAL REQUIREMENTS/CONSIDERATIONS 
 
The procedural requirements applicable to subdivisions are provided in Article 4, 
Development Review Process, Part IV, Subdivision Procedures, of the UDO; 
requirements or considerations of note are as follows: 
 

• Pursuant to Section 4.22, Initial Conference; Preliminary Sketch, the applicant 
was first required to submit a preliminary sketch of the proposed subdivision and 
confer with the UDO Administrator. These requirements were completed, with 
authorization granted to the subdivider on October 3, 2019 to prepare a 
preliminary plat to be submitted to the Planning Board (a copy of an email from 
Michael Zehner to Cathleen Saunders, project engineer, is attached). Please 
note, the preliminary sketch plan for the subdivision provided for a street 
connection to US 158, with no connection through to Sea Bass Court; the 
applicant elected to redesign this aspect of the subdivision as part of the 
preliminary plat submission.  
 

• The following subsections, or parts thereof, to Section 4.24, Review Procedure 
for Major Subdivisions, 4.24.1, Preliminary Plat, are applicable to the Proposed 
Subdivision: 
 

o 4.24.1.2., in part, “…the UDO Administrator who shall evaluate the plan to 
determine whether or not it meets the requirements of this Ordinance.  
The UDO Administrator will solicit and receive comments from other 
persons or agencies before making final recommendations.  If the 
application is complete, the UDO Administrator will submit it to the 
Planning Board…”  
 
In general, it was determined by the UDO Administrator that the plan for 
the Proposed Development meets the requirements of the UDO, to be 
discussed further below under REGULATORY & DESIGN 
REQUIREMENTS/CONSIDERATIONS. Additionally, comments were 
solicited and received from Town Staff; the attached letter from Cathleen 
Saunders, P.E., Quible & Associates, P.C., dated December 10, 2019, is 
an accurate representation of these comments. 

 
o 4.24.1.3., in part, “The Planning Board shall forward its recommendation 

to the Board of Commissioners within thirty (30) days after first 
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consideration by the Planning Board.  If the Planning Board fails to act 
within the 30-day period, the subdivision will be placed on the next 
available Board of Commissioners agenda.  The Board of Commissioners 
shall consider the preliminary plat and approve, approve with conditions 
acceptable to the applicant, or disapprove the plan.” 
 

o 4.24.1.4., in part, “The Planning Board shall determine whether the 
preliminary plat meets the policy, purposes, and standards established by 
this Part and shall study its practicability, taking into consideration the 
requirements of the community and the best use of the land being 
subdivided. Particular attention shall be given to the arrangement, location 
and width of streets, their relation to the topography of the land, water 
supply, sewage disposal, drainage, lot sizes and arrangement, the future 
development of adjoining lands, construction plans, erosion control plans, 
and the requirements of the master plan and the official map, if such exist, 
the zoning requirements and this UDO.  The Planning Board shall submit 
its findings and recommendations to the Board of Commissioners at their 
next regularly scheduled meeting. The Board of Commissioners may 
approve, reject or grant conditional approval of the preliminary plat.  The 
Planning Board or the Board of Commissioners, in its discretion, if it 
deems that health and sanitary conditions in the area, the subdivision 
plans and planned population density warrant, may require percolation 
tests of the soil by the subdivider and the installation of appropriate 
sanitary and waste disposal facilities as a condition of approval.” 
 

o 4.24.1.5., Conditional Approval, “When recommending conditional 
approval of a preliminary plat, the Planning Board shall state in writing the 
conditions of such approval, if any, with respect to: 

 
 4.24.1.5.1. The specific changes which it will require in the 

preliminary plat; 
  
 4.24.1.5.2. The character and extent of these required changes; and 
  
 4.24.1.5.3. The amount of all bonds which will be required as a 

prerequisite to the approval of the preliminary plat. 
  

Conditional approval of a preliminary plat shall not constitute approval of 
the final subdivision plat, but rather it shall be deemed an expression of 
approval of the design submitted on the preliminary plat as a guide to the 
preparation of the final plat, which will be submitted for approval by the 
UDO Administrator, and for recording upon fulfillment of the requirements 
of this Part and the conditions of the conditional approval, if any.  The 
Planning Board or the Board of Commissioners may require additional 
changes as a result of further study of the subdivision plans or as a result 
of new information obtained subsequent to the time of conditional 
approval. The fulfillment of these conditions and the incorporation of these 
conditions into the preliminary plat shall be determined by the UDO 
Administrator in accordance with the instructions of the Board of 
Commissioners.  At such time, the Board of Commissioners' approval 
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shall become final, as to the preliminary plat, and the UDO Administrator 
shall so signify on the plat.”  

 
REGULATORY & DESIGN REQUIREMENTS/CONSIDERATIONS 
 
The regulatory and design requirements applicable to subdivisions are provided in 
Article 10, Performance Standards, Part V., Subdivision Regulations, Division II., 
Approval and Platting Requirements, and Division III., Improvements, of the UDO; 
requirements or considerations of note are as follows: 
 

• Section 10.51.4., Covenants and Deed Restrictions, requires the submission of 
“proposed covenants, deed restrictions and a hold harmless agreement, in 
duplicate, which are intended to cover all or part of the tract…For any proposed 
subdivision amenities including, but not limited to, tennis courts, swimming pools, 
streets, and vehicular and pedestrian accessways for the benefit of the property 
owners, the developer shall establish a property owners association having the 
responsibility and authority for the upkeep, maintenance, repair, and 
reconstruction of such amenities and the authority to assess and collect dues 
and fees from the property owners within the subdivision for this purpose.” The 
applicant has submitted a draft Declaration of Restrictive Covenants for review, 
with a final version required to be approved in conjunction with approval of the 
Final Plat. 
 

• Section 10.62, Required Improvements Enumerated, indicates the improvements 
required to be provided by the subdivider, as follows: 
 

o Street rights-of-way and paved streets;  
o Water lines, mains, fire hydrants and services;  
o Electric and telephone lines and conduit;  
o Streetlights and supports and related electric wires and conduit;  
o Easements of right-of-way for utilities, where such are not within the street 

right-of-way; 
 

• Section 10.63, Dedications, indicates the improvements and easements required 
to be offered to the Town or utility authorities for dedication: 
 

o Streets and street rights-of-way; 
o Water lines, mains, fire hydrants and services; 
o Easements of right-of-way for construction, operation and maintenance of 

utilities and cable television lines; 
o Streetlights and supports and related electric wiring and conduit;  

 

• Section 10.66, Streets, establishes the standards for required streets, and 
specifically local access streets, as the proposed street is classified. Design 
standards for streets are contained in Chapter 36, Streets, Sidewalks and Other 
Public Places, of the Town Code.  
 

• Section 10.68, Lots, reiterates zoning requirements for frontage and lot area, but 
also provides that for “lots fronting on a cul-de-sac or street curve, the frontage 



December 23, 2019 Staff Report 
Preliminary Plat for a Major Subdivision - Coastal Villas 

 

Page 5 of 7 

may be reduced to not less than thirty (30) feet upon approval of the Planning 
Board.” This reduced frontage applied to lots 1, 2, 10, and 11 in the Proposed 
Subdivision. The Planning Board’s recommended approval of the Proposed 
Subdivision as presented.  
 

• Section 10.72, Stormwater Runoff, Storm Drains, and Sewer Lines and Mains, 
indicates that “stormwater runoff from lots shall be managed in accordance with 
Article 11 of this UDO pertaining to Stormwater Management (Part I) and Soil 
Erosion and Sedimentation Control (Part II).” However, development of the 
Proposed Subdivision will trigger and require North Carolina Department of 
Environmental Quality stormwater permitting.  

 

POLICY CONSIDERATIONS 
 
Policy specific to subdivisions is established in Article 10, Performance Standards, Part 
V., Subdivision Regulations, Division I., In General, Section 10.41, Jurisdiction; Policy, 
Section 10.41.2., of the UDO, as follows:  
 

10.41.2. It is declared to be the policy of the Board of Commissioners and the 
Planning Board of the Town to consider land subdivision plats as part of a plan for 
the orderly, efficient and economical development of the Town.  This means, among 
other things, that land to be subdivided shall be of such character that it can be used 
safely for building purposes without danger to health, or peril from fire, flood erosion 
or other menace; that proper provisions shall be made for drainage, water supply, 
sewerage and other needed improvements; that all proposed lots shall be so laid out 
and of such size as to be in harmony with the development pattern of the 
neighboring properties; that the proposed streets shall compose a convenient 
system conforming to the official map, if such exists and shall be properly related to 
the proposals shown on the master plan, if such exists and shall be of such width, 
grade and location as to accommodate the prospective traffic, to facilitate fire 
protection and to provide access of firefighting equipment to buildings, and to 
conform with existing or planned streets and with other public facilities; that a 
dedication of streets and rights-of-way or easements for pedestrian and utility 
purposes shall be made; that proper provisions shall be made for the distribution of 
population and traffic which shall avoid congestion and overcrowding and which 
shall create conditions essential to public health, safety and general welfare; and 
that proper provisions shall be made for open spaces for parks, playgrounds and 
public beaches.  

 
With regard to the area of the Proposed Subdivision and applicable policies of the 
Comprehensive Plan, this is considered to be within the Neighborhoods Character Area, 
described as “areas of primarily low-density single-family development that have limited 
to no commercial influence,” and further, “The majority of the development in these 
areas is single-family residential. Lot sizes range from 6,000 square feet to greater than 
25,000 square feet. Most newer subdivisions (post 1982) include lots that are 15,000 
square feet or greater. It is the town’s desire to keep these areas intact and protect 
them from incompatible land uses.”  
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Additionally, given the location of the Proposed Subdivision and the extension of the 
multi-use path along US 158, policies and recommendations contained in the Town’s 
Pedestrian Plan are applicable; consistent with those policies and recommendations, 
the applicant has proposed to provide an extension of the multi-use path through the 
Proposed Subdivision, to connect to the to-be-constructed path along US 158. 
 
PLANNING BOARD RECOMMENDATION 
 
At their meeting on December 17, 2019, the Planning Board voted 5-0 to recommend 
approval of the Preliminary Plat to the Board of Commissions, with conditions, as 
follows; in their recommendation, the Planning Board acknowledged that the Preliminary 
Plat satisfied the determinations contained in Section 4.24.1.4. of the UDO concerning 
applicable policies, purposes, and standards: 
 

1. Prior to the commencement of land disturbance activities and/or construction of 
improvements, the applicant/developer shall submit construction drawings/plans 
for all improvements within the subdivision for approval by the UDO 
Administrator, who may seek input and comments from Town Staff in the review 
and approval of the construction drawings. In addition to providing details for all 
improvements, these drawings/plans shall also provide, and not be limited to, 
information on erosion and sedimentation control, culvert designs, and take into 
account any intended or required phasing/sequence of construction for the 
subdivision. 
 

2. The clearing and grading of any lot or portions thereof shall be prohibited prior to 
the issuance of a building permit for any such lot, except as determined by the 
UDO Administrator to be necessary for the installation of stormwater measures. 
The developer/applicant is encouraged to address any necessary phasing and 
limits of disturbance on submitted construction drawings/plans. 
 

3. Prior to or in conjunction with approval of the Final Plat for the subdivision, 
drainage easements, to be the responsibility of the applicant/developer and/or 
their successors (i.e. Property Owners Association), shall be properly conveyed 
by recordation with the Dare County Register of Deeds; such easements shall be 
reviewed and approved by the UDO Administrator prior to recordation, and the 
UDO Administrator may refer the easements to the Town Attorney for review and 
comment. 

 
STAFF RECOMMENDATION 
 
Staff is of the opinion that the submitted Preliminary Plat complies with all applicable 
requirements and that the applicant has addressed all issued comments. Additionally, 
Staff is of the opinion that the Proposed Subdivision is consistent with applicable policy 
considerations. Therefore, Staff recommends approval of the Preliminary Plat, with 
conditions. Staff supports those conditions recommended by the Planning Board; 
however, it is important to note that following the Planning Board meeting the applicant 
requested consideration of a change to condition #2, as follows: 
 

2. The clearing and grading of any lot or portions thereof shall be prohibited prior to 
the issuance of a building permit for any such lot, except as determined by the 
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UDO Administrator (a) to be necessary for the installation of stormwater 
measures or (b) to accommodate the stockpiling of soil from lots within the 
subdivision which are subject to an issued building permit. The 
developer/applicant is encouraged to address any necessary phasing and limits 
of disturbance on submitted construction drawings/plans. 

 
Staff does not object to the requested change and believes it provides a reasonable 
accommodation while limiting the amount of clearing on lots not subject to immediate 
development. It is also important to note that pursuant to Section 4.24.1.3. of the UDO, 
action to approve with conditions is qualified that “conditions [be] acceptable to the 
applicant.” 
 
 
Attachments: 
 

1. Draft Preliminary Plat, Sheets 1 thru 3, with an Issue Date of December 10, 
2019, prepared by Quible & Associates, P.C.; 
 

2. Email from Michael Zehner to Cathleen Saunders, dated October 3, 2019, 
providing Preliminary Sketch Review authorization; 
 

3. Memo from David Ryan, P.E., Town Engineer, dated December 13, 2019, 
provided plan review comments; and  
 

4. Preliminary Plat Application Package under cover letter from Cathleen Saunders, 
P.E., dated December 10, 2019 
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From: Michael Zehner
To: Cathleen Saunders
Cc: Kelly Wyatt
Subject: Southridge, Phase VI Preliminary Sketch Review
Date: Thursday, October 3, 2019 5:09:00 PM
Importance: High

Cathleen,
Pursuant to Section 38-61, Initial conference; preliminary sketch, of Chapter 38, Subdivisions, of the
Town Code, I am writing to advise you that the preliminary sketch for the subject major subdivision
generally conforms to the policy and standards of the regulations contained in Chapter 38, with the
following issued comments, and to authorize the preparation and submittal of a preliminary plat to
the Planning Board for consideration, with applicable comments addressed therein.
 

1. Water flow calculation will determine fire hydrant spacing however at a minimum, the
maximum distance from any point on a street to a hydrant should be no more than 250’.  This
may decrease if the required fire flow is greater than 2000 gpm.

2. Final approval of this subdivision from a building code and fire code perspective requires the
developer to provide engineered calculations that document compliance with the minimum
fire-flow requirements set forth in Appendix B (Section B105) of the NC Fire Prevention Code.
Section B105.1 specifically states that “the minimum fire-flow and flow duration requirements
for one- and two-family dwellings having a fire-flow calculation area that does not exceed
3600 square feet shall be 1,000 gallons per minute for 1 hour. Fire-flow and flow duration for
dwellings having a fire-flow calculation area in excess of 3600 square feet shall not be less
than that specified in Tables B105.1(1) and B105.1(2) .

3. A vehicle pathing plan will be required to determine sufficiency of emergency vehicle access
to include turnaround for the cul-de-sac. If access is not sufficient, accommodations in the
design of the proposed street and/or appropriate No Parking signs may be necessary.

4. As part of Preliminary Plat submission, please provide supporting documentation that the
appropriate NCDOT district office has issued or been provided an opportunity to issue
preliminary comments.

5. The Preliminary Plat shall allow confirmation that lateral separation between the proposed
wastewater systems and infiltration basins is a minimum of 10’ pursuant to the Towns BMP
manual

6. Consider reduction of number of septic systems by using shared systems, or consider use of
innovative systems.

7. Consider whether there are opportunities for the use of underground infiltration systems.
8. Anticipate that NCDEQ state permit approvals will be required prior to the commencement of

development/improvements.
9. Pursuant to Sec 34-7 and Sec 34-9, please address requirements for operation and

maintenance of stormwater management facilities.
10. A property owners association will need to be established to be responsible for commonly

owned amenities, including but not limited to the maintenance of proposed infiltration
measures.

11. The Preliminary Plat will need to comply with requirements of Sec. 34-7, 34-9, Sec. 36-4
through 36-6, Sec 38.65, Sec 38-125, Sec 38-151 through 38-157

12. The proposed multi-use path crossing of the proposed street should be at 90 degrees. Please

mailto:Michael.Zehner@nagsheadnc.gov
mailto:csaunders@quible.com
mailto:kelly.wyatt@nagsheadnc.gov


also plan to extend the path along the right-of-way of Mariners Way, accommodate a
connection of the path along 158, and a crossing at the intersection with 158.

13. Provide specifications for proposed street lights.
14. Confirm trash collection method (carts or dumpster) and ensure that there is sufficient turn

around for trash collection.
15. Please review the applicability of Section 26-9, Official town tree, with respect to the removal

or destruction of any live oak with a minimum height of three feet or one inch in diameter
measured at one-half foot above the grade.

16. This site is directly adjacent to a wellhead protection area.  See link
(https://nc.maps.arcgis.com/apps/webappviewer/index.html?
id=5fee819063f241d685d569ef1be357cf, turn on “wellhead protection areas” layer.  Should
follow up with Pat Irwin,  to determine if there are any concerns from the County. 

17. Consider interconnectivity with existing internal street network.
18. Significant grading will be required for the development of the subdivision. An over lot grading

plan will be required to determine compliance in conjunction with a driveway culvert plan for
connectivity of drainage improvements within the proposed right-of-way.

19. The entire State Building Code, including appendices, are adopted by reference in Chapter 10
Article 2 Section 10-41 in the Nags Head Town Code. I mention this now so that it does not
come as a surprise to the developer at the end of the process.

 
If you have questions as to whether certain comments are advisory recommendations for
consideration, as opposed to requirements, or must be addressed with the submission of the
preliminary plat, as opposed to some later date, please do not hesitate to contact me. As you are
aware, a Technical Review meeting will be held on Tuesday, October 8 at 2:00p, to which you are
invited. Subsequently, consideration of the preliminary plat will be on the agenda for the October 15
Planning Board meeting; as it is likely that staff will require additional time to review the plan and
materials submitted, two meetings before the Planning Board should be anticipated.
 
Thanks,
Michael
 
Michael Zehner, AICP
Director of Planning & Development
Town of Nags Head, NC
 
Physical Address: 5401 South Croatan Highway, Nags Head, NC 27959
Mailing Address: P.O. Box 99, Nags Head, NC 27959
Phone: 252-449-6044
Email: michael.zehner@nagsheadnc.gov
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Date: December 13, 2019 
 

To: Kelly Wyatt, Deputy Planning Director      
 

From: David Ryan, P.E. 
 

RE: Southridge Subdivision- Section VI – Coastal Villas-Town Engineer Plan Review 
Comments 
 
 
Internal Traffic Circulation Review 
  

1. An NCDOT right-of-way encroachment shall be obtained for the proposed improvements 
in the S. Croatan Hwy. right-of-way. This shall be required prior to any land-disturbing 
activities taking place. 
 

2. Vehicle pathing exhibits have been provided which depict the routing of emergency and 
sanitation vehicles. The internal traffic circulation approval is contingent on the Public 
Works/Fire Department approval for access of sanitation and emergency vehicle access. It 
should be noted that the overhang path for both the sanitation truck and emergency 
vehicles may limit the placement of mailboxes for Lots 1-3, 9,12 and 13.   

  

Stormwater Management Review 
 

1. A NCDEQ high-density stormwater management permit shall be acquired for this 
application and submitted to the Town upon issuance. This shall be a condition of 
approval. 
 

2. Prior to the commencement of construction, request that the applicant submit a driveway 
culvert construction plan which depicts the individual driveway culvert invert elevations to 
ensure future storm pipes are installed at the correct design elevations. 
 

3. The project shall be designed, constructed, operated and maintained in accordance with 
Article 11. Environmental Regulations of the Town of Nags Head Unified Development 
Ordinance. This shall be a condition of approval. 
 

4. The submitted subdivision plat has been determined to be in accordance with Article 11. 
Environmental Regulations of the Unified Development Ordinance.  
 

http://www.nagsheadnc.gov/
http://www.nagsheadnc.gov/
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previously submitted Town operations and maintenance agreement has been provided 

for review.  

5. Planning Board Meeting will take place 12/17/19. Acknowledged.  

6. All updates to the plans/narrative need to be resubmitted by 12/10/19. Acknowledged. 

 

Fire (Chief Wells):  

1. Minimum fire department access must be 20’ wide exclusive of shoulders. 

Acknowledged. The proposed roadway width is 24’ wide.  

 

Building Inspections (Corey Tate): 

1. Confirm ADA access has the appropriate handicap panels. Acknowledged. Construction 

plans will provide details for the installation of sidewalks, handicap ramps, detectable 

truncated domes, and construction items throughout. It is understood that review and 

approval of construction drawings through the Town of Nags Head will be a condition of 

approval.  

 

Public Works (Ralph Barile): 

1.  Provide a 6”x6” tee and stub out at the intersection with Mariner’s Way. The Town will 

install this extension. Acknowledged. A 6”x6” tee, valves, and an associated stub is 

proposed.  

 

Town Engineer (David Ryan) 

1. How will construction be sequenced and the “lots balanced” as part of the sequencing?  

The developer proposes the following with respect to the sequence of construction: 

a. Clear and grade roadway and associated roadway infiltration basins;  

b. Clear and grade all infiltration basins and associated lot line swales;  

c. Clear and grade 3-4 lots at a time allowing for soil stockpiling and/or 

balancing of lots throughout as clearing takes place.  

A more detailed sequence of construction will be prepared and placed on the 

construction plans. It is understood that Town review and approval of the Subdivision 

construction plans will be a condition of approval.  

2. How will stormwater control measures construction be sequenced? See response to 

item 1. Stormwater control measures must be installed as a first step in construction as 

they will be used as erosion and sediment control measures throughout the site.  

3. What is the FFE for lots 2 and 3? The labels for lots 2 and 3 have been shifted on Sheet 

3 of 3 so that the FFE is clearly shown.  

4. What type of foundation construction is proposed? A combination of slab and low piles 

will be used based on house design to meet the minimum FFE.  

5. Lot 1 shows grading to the 9’ contour elevation, How will the grading transition be made 

to the 10’ FFE? Slab, low piles, or standard piles will be used as required to meet the 

required FFE. 

6. Is topographic information based upon physical survey data? Yes. The site was 

surveyed in October of 2018 as stated within note 9 on Sheet 1.  
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Town of Nags Head 
Infiltration Basin Operation and Maintenance Agreement 

 
 
I will keep a maintenance record on this BMP.  This maintenance record will be kept in a 
log in a known set location.  Any deficient BMP elements noted in the inspection will be 
corrected, repaired or replaced immediately.  These deficiencies can affect the integrity 
of structures, safety of the public, and the removal efficiency of the BMP. 
 
Important operation and maintenance procedures: 
 

- The drainage area will be carefully managed to reduce the sediment load to the 
Infiltration Basin. 

- Immediately after the infiltration basin is established, the vegetation will be 
watered twice weekly if needed until the plants become established (commonly 
six weeks). 

- No portion of the infiltration basin will be fertilized after the initial fertilization 
that is required to establish the vegetation.  

- The vegetation in and around the basin will be maintained at a height of 
approximately 6-inches. 

 
The infiltration basins shall be inspected once every two years by a licensed engineer.  
Records of inspections, operation and maintenance shall be provided to the Town of 
Nags Head Planning and Development Department within two weeks of performance.   
 
Inspection activities shall be performed as follows.  Any problems found shall be 
repaired immediately. 
 
BMP element: Potential 

problem: 

How to 

remediate 
the 

problem: 

The entire BMP Trash/debris is 

present. 

Remove the trash/debris. 

The perimeter of 
the infiltration 

basin 

Areas of bare soil 
and/or erosive 

gullies have 

formed. 

Regrade the soil if necessary, to remove the gully, 
and then plant a ground cover and water until it is 

established.  Provide lime and a one-time fertilizer 

application. 

The inlet device:  

pipe or swale 

The pipe is clogged 

(if applicable). 

Unclog the pipe.  Dispose of the sediment off-site. 

The pipe is cracked 
or otherwise 

damaged (if 
applicable). 

Replace the pipe. 

Erosion is occurring 

in the swale (if 
applicable). 

Regrade the swale if necessary, to smooth it over 

and provide erosion control devices such as 
reinforced turf matting or riprap to avoid future 

problems with erosion. 
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The forebay Sediment has 
accumulated and 

reduced the depth 

to 75% of the 
original design 

depth.  

Search for the source of the sediment and remedy 
the problem if possible.  Remove the sediment and 

dispose of it in a location where it will not cause 

impacts to streams or the BMP. 

Erosion has 

occurred or riprap 

is displaced. 

Provide additional erosion protection such as 

reinforced turf matting or riprap if needed to 

prevent future erosion problems. 

Weeds are present. Remove the weeds, preferably by hand.  If 

pesticides are used, wipe them on the plants rather 

than spraying. 

The main 

treatment area 

A visible layer of 

sediment has 
accumulated. 

Search for the source of the sediment and remedy 

the problem if possible.  Remove the sediment and 
dispose of it in a location where it will not cause 

impacts to streams or the BMP.  Replace any media 

that was removed in the process. Revegetate 
disturbed areas immediately. 

Water is standing 

more than 5 days 

after a storm event. 

Replace the top few inches of filter media and see 

if this corrects the standing water problem.  If so, 

revegetate immediately.  If not, consult an 
appropriate professional for a more extensive 

repair. 

Weeds and noxious 
plants are growing 

in the main 
treatment area.  

Remove the plants by hand or by wiping them with 
pesticide (do not spray).  

The embankment Shrubs or trees 

have started to 
grow on the 

embankment. 

Remove shrubs or trees immediately. 

An annual 
inspection by an 

appropriate 
professional shows 

that the 

embankment needs 
repair. 

Make all needed repairs. 

The outlet device Clogging has 
occurred. 

Clean out the outlet device.  Dispose of the 
sediment off-site. 

The outlet device is 

damaged 

Repair or replace the outlet device. 

The receiving 
water 

Erosion or other 
signs of damage 

have occurred at 
the outlet. 

Contact the local NC Department of Environment 
and Natural Resources Regional Office. 
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I acknowledge and agree by my signature below that I am responsible for the 
performance of the maintenance procedures listed above.  I agree to notify the Town of 
Nags Head of any problems with the system or prior to any changes to the system or 
responsible party. 
 
Property Address: ___________________________________________ 
 
Print Name: Alfred Norman 
 
Title: President - Nags Head Construction and Development, Inc._ 
 
Address: P.O. BOX 16472 Chesapeake, VA 23328 
 
Phone: (757)652 - 5012___________________________________ 
 
Signature: ______________________________________________________________ 
 
Date: _____________________________ 
 
 

I, ______________________________________, a Notary Public for the State of 

___________________, County of ____________________, do hereby certify that 

____________________________________ personally appeared before me this 

_______ day of _______________, _______, and acknowledge the due execution of the 

forgoing permeable pavement maintenance requirements.  Witness my hand and official 

seal, 

 
 
 
 
 
 
 
 
My commission expires ________________________________________ 
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NORTH CAROLINA        SOUTHRIDGE SUBDIVISION 

DARE COUNTY      SECTION VI 

This Declaration of Restrictive Covenants made and declared this the 16th day of August, 2019, by 

Nags Head Construction & Development, Inc. a North Carolina corporation, hereinafter referred to 

as Declarant; 

WITNESSETH: 
 

 

WHEREAS, the subdivision known as Southridge has been developed pursuant to a common 

development plan known as Sections VI. 

 1.  Permitted Uses: Commercial Uses Prohibited. No lot shall be used except for residential 

purposes. No business or business activity may be conducted on the property at anytime; provided 

however that nothing herein shall preclude the Declarant, its successors in interest, agents and employees 

from using all or part of the dwellings owned by them for the purpose of carrying on business directly 

related but not limited to the development and/or management of the subdivision. 

 2.  Permitted Structures: Building Standards and Specifications. No building shall be built, 

erected, altered, placed, or permitted to remain on any lot other than one single-family residence 

(expressly excluding duplexes, double or multiple-unit houses) and an attached garage approved by the 

Architectural Review Committee (hereinafter "ARC"), or its successors in interest or assigns. The ARC shall 

consist of the Declarant, its successors and assigns.  The approval of the plans and specifications shall be noted 

in writing on the plans. In the event the ARC fails or refuses to either approve or disapprove the plans  

within 30 days after submission to the ARC, its successors or assigns, then the requirement of this 

covenant shall be deemed waived and its enforcement against the lot owner, and the heirs and assigns of 

said lot owner, shall be barred by reason of the ARC's failure to approve or disapprove the covenants 



 

 

within 30 days of the date  of submission to the ARC. 

No building shall be built, erected, placed, or altered on any lot in the subdivision until the 

building plans, specifications, (including exterior colors), and plat or map showing the location of every 

such building, have been approved in writing as to conformity and harmony of external design with 

existing structures in the development and in accordance with schedule exterior colors, materials, and 

design elements and guidelines for building and development approved and published by the ARC. A 

copy of the current  building standards and regulations adopted by the ARC pursuant to this provision shall 

be available at the of the ARC.  The ARC shall approve the location of the building or buildings with 

respect to topography and finished ground elevation.  

 Subsequent to the transfer of title by the developer to the first owner of each lot, any exterior 

modifications, additions, or renovations to the buildings on the owner's lot must be approved by the ARC 

and conforms to the building standards and regulations then in effect as published by the ARC. The 

initial landscaping of each lot must be approved by the ARC. 

The ARC shall develop and maintain in the office of the ARC a current set of approved guidelines 

for building and development within Southridge  together with an approved schedule of exterior colors, 

building materials, fence standards and regulations, swimming pool and driveway regulations, and such 

other building and development standards as the ARC shall adopt from time to time. The initial set of 

guidelines for building and development have been designated as Exhibit A and attached hereto and 

incorporated herein and recorded with these covenants and restrictions. Subsequent amendments to the 

guidelines for building and development, as adopted from time to time by the ARC, shall be effective 

upon the adoption and filing of such amendments by the ARC in the Office of the Register of Deeds of 

Dare County. 

3.   Subdivision or Re-subdivision of Lots. No lot shall be subdivided or re-subdivided to create an 
 

additional lot or lots. There may be added to or combined with any lot, however, as shown on the recorded 

plat, all or a portion of another lot or lots to produce a larger building site and in such event, any boundary 

lines (as well as any boundary line changes within the subdivision for any reason) shall require the written 

consent of the Declarant or its successors in interest. When one owner acquires two or more adjoining lots 

or a portion of a lot contiguous with a whole platted lot, then in that event, the adjoining one or more lots 

or a portion thereof may be used as one building site, which event the side line easements and set backs 

referred to herein shall apply to the outside perimeter of the property line of the combined lots 

acquired by said property owner. 

 

4. Setbacks and Building Lines. The front, rear and side set backs of each lot, and the maximum 

height of any structure built or placed upon any lot, shall be the same as the  front, rear, side set back and 

height standards of the town of Nags Head, North Carolina in effect at the time the plans and 

specifications are submitted to the ARC for approval. However, uncovered porches, decks and stairways, 



 

 

and upper level overhangs may extend a distance of not more than 3 feet the side and front setbacks as 

established by the town. 

 

5.   Completion of Building. All construction shall be completed within 14 months from the start 

thereof, provided that the Declarant, its successor in interest or assigns, may extend such time when, 

in its opinion, the conditions warrant such extension. 

 

 6.  Utilities and Cable TV. All utilities and cable TV connections and lines must be installed 

underground when and as underground service is available and at the expense of each individual property 

owner. The erection of any exposed antennas shall be done only with the approval of the Declarant. As 

long as cable service is available, no exposed antenna shall be erected on or used on any of the subdivision 

lots. 

 7.  Temporary Structures.  No temporary structures, such as a trailer, mobile home, tent or shack, 

shall be constructed or placed upon any lot before, during, or after completion of construction of any 

buildings and structures except for such structures as are normally used by construction contractors 

during the period of construction.  Such temporary structures shall be promptly removed after completion 

of construction and may not be used as residences while on the property. 

 8.  Occupancy. No single family residence erected upon any lot shall be occupied in any manner prior 

to its completion of  construction. 

 9.  Signs, Except as herein provided,  no signs except "For Sale", "For Rent", and signs giving the 

name of the house or owner, shall be erected on any lot The Declarant shall not be prevented from 

erecting such signs as may be deemed necessary to the operation of the subdivision or the normal 

conduct of its business, and signs of general contractors and construction lenders may be erected during 

construction and must be removed prior to obtaining an occupancy permit. The Declarant, its successors 

or assigns, may enter upon the lot of any owner and remove any sign violating these covenants and such 

entry shall not be deemed a trespass. The sign so removed may be left on the lot to be removed from the 

premises or destroyed by either the lot owner or the sign owner. 

 10.  Pets. No animals of any kind shall be kept, raised or bred on any lot, except a reasonable 

of the usual household domestic pets such as dogs or cats, provided that such pets shall not be kept, raised 

or bred for commercial purposes and provided that all pets are under the control of their owner. 

11. Nuisances. It sha11 be the responsibility of each lot owner to maintain the exterior of their 

residence and the surrounding grounds of his lot in a clean, tidy and safe manner and shall prevent waste 

from occurring to any structure on his lot. In the event of destruction or other casualty to the building or 

structure, the premises shall be cleared and debris removed therefrom by the owner of the lot within 90 

days from the date of such casualty. 

(a)  No lot shall be used, in whole or in part, for the storage of anything which might cause such  



 

 

lot to appear cluttered, unclean or obnoxious to the eye;  nor shall substance, thing or material be 

kept on any lot that might emit foul or obnoxious odor, noises or other conditions that will or 

may disturb the  serenity, safety or comfort of the occupants of surrounding property.  No 

noxious or offensive activity shall be carried on upon any lot, nor shall anything be done thereon 

tending to create a nuisance to the neighborhood. 

 

(b)   After construction has commenced, the property owner and his builder shall keep the lot 

clean and neat in appearance. A trash and rubbish container at least 8 feet wide and 8 feet long 

shall be maintained during construction. All construction trash and debris shall be placed in the 

trash container and removed from the premises by the owner or the contractor. The burning of 

trash and rubbish is expressly prohibited. No structure, including the residential building, shall 

be occupied until all construction trash, rubbish, debris and the trash container have been removed 

from the premises. 

 

(c)  No junk, wrecks or inoperative automobiles, trucks, buses or boats shall be permitted to 

remain on the property unless, otherwise permitted by this declaration nor shall unsightly material 

be stored thereon.  Owners of unoccupied lots shall at all times keep and maintain their property 

in an orderly  manner and prevent the accumulation of rubbish and debris upon the premises. Lot 

owners shall prune overgrown shrubs and prevent grass or weeds from exceeding a height of 12 

inches above the ground surface. 

12.  Basements for Utilities. Drainage and Cablevision. The Declarant, on behalf of itself and/or 

such utility companies that may service the subdivision from time to time, and the cablevision companies, 

reserve a perpetual right, privilege and easement ten (10) feet wide along the front and five (5) feet along 

the rear and side lot lines of each lot to construct, maintain, and operate in, upon, across and through such 

easement in a proper and workmanlike manner, electric, cablevision, telephone, gas, sewer, water, drainage 

and other conveniences and utilities and appurtenances necessary or convenient thereto together with the 

right at all times to enter upon the said easement with men and equipment for the purpose of inspecting, 

altering and repairing the same. The Declarant reserves the right to maintain or otherwise keep clear any 

obstructions that may adversely affect the proper maintenance and operation of the various utility 

systems and further reserves a perpetual right to enter upon any lot for the purpose of constructing or 

maintaining emergency drainage ways for the benefit, health and safety of the neighboring residents. 

These reservations, however, shall not be considered an obligation of the Declarant to provide or 

maintain any such utilities, services or easements.  It is further provided that where any two or more lots 

are in common ownership and used as one building site, the easements reserved herein sha11 be located 

upon the outside perimeter of the lots only. 

 13.  Duration of Covenants. These restrictions shall be binding on the land and all parties 



 

 

owning same or in possession thereof for a period of twenty (20) years from the date hereof and shall be 

extended for successive periods of ten (10) years thereafter, unless, prior to the expiration of the initial 

twenty year period or any such ten year period  thereafter, an instrument signed by the owners of record of 

the majority in interest of the lots in the subdivision and any subsequent phases subject thereto has been 

recorded revoking or modifying said restrictive covenants. Any subsequent land subjected to this 

declaration by an amendment hereto shall continue subject thereto for the remainder of the current term 

of these covenants and shall be extended on the same date as provided herein unless modified or 

rescinded one of the majority in interest of all owners in any subsequent phase or lands upon which 

these covenants (and as the same may be amended) have been imposed. 

 

 14.   Modification of Covenants. As long as the Declarant owns two or more of the lots shown 

on the aforesaid plats or amendments thereto, the Declarant, its successors or assigns, reserves the right to 

alter, amend, modify, change or eliminate any or all of the covenants contained herein.   

 15.  Enforcement of Covenants. If the owner of such lots or any of them, or their heirs or 

assigns, shall violate any of the covenants hereinbefore set out, it shall be lawful for any other lot owner 

to institute legal proceedings against the owner or owners violating any of such covenants, either to 

prevent him from so doing or to recover damages for such violation or both.  Except as herein set forth in 

paragraph 2, the failure to enforce any right, reservation, restriction, or condition contained, shall not be 

deemed a waiver of the right to do so hereafter, as to the same breach or as to a breach occurring prior to 

subsequent thereto and shall not bar or affect its enforcement. 

 In the event Declarant, its successors or assigns, employs counsel to enforce any of the foregoing 

covenants by reason of violation of said covenants, all costs incurred in such enforcement, including 

reasonable attorney’s fees, shall be paid by the owner of such lot or lots and the Declarant, its successors 

or assigns, shall have a lien upon such lot or lots to secure the payment of all such accounts, which lien 

may be enforced by civil action in the nature of a suit to foreclose a lien of a deed of trust.   

 Invalidation of any of these covenants by judicial decree shall in no way affect any of the other 

provisions, which shall remain in full force and effect. 

 IN WITNESS WHEREOF, Nags Head Construction & Development, Inc. a North Carolina 

corporation, Declarant, has caused this instrument to be signed in its corporate name by its duly 

authorized officers and its seal to be hereunto affixed by authority of it Board of Directors, the day and 

year first above written.    

NAGS HEAD CONSTRUCTION & DEVELOPMENT, INC. 

     __________________________________ 

     William H. Norman, President 

I, _______________________________, a Notary Public of the County and State aforesaid, do hereby 



 

 

certify that  William H. Norman personally came before me this day and acknowledged that he is 

President of Nags Head Construction and Development, Inc. a North Carolina corporation, and 

acknowledged on behalf of Nags Head Construction and Development, Inc., the due execution of the 

foregoing instrument.   Witnessed by my hand and seal, this ______ day of _________, 2019.   

 

     _______________________________________ 

     

My Commission Expires:____________________ 
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