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To: Board of Commissioners  

From: Michael Zehner, Director of Planning & Development 

Date: November 25, 2019 

Subject: Proposed text amendments to the Unified Development Ordinance pertaining 
to off-street parking requirements associated with alternative and reduced 
parking, including bicycle parking, and associated conditional use permitting 
requirements (Attachment G-6) 

 

OVERVIEW 
 
At the Board of Commissioners’ Retreat on September 12, 2019, the Board and Staff 
discussed perspectives with regard to the reduction of required parking. The discussion 
focused on the reduction of parking based on the provision of bicycle parking, as well as 
the reduction of parking by Conditional Use Permit; also discussed was whether, in 
certain circumstances, bicycle parking should be a requirement. Following the 
discussion, the Board directed Staff to work with the Planning Board to consider 
amendments to the Unified Development Ordinance (“UDO”) that 1) made the reduction 
of parking based on the provision of bicycle parking a Conditional Use Permit and took 
into consideration whether sites had access to bike-friendly routes, 2) standardized 
findings for all parking-related Conditional Use Permits, and 3) established minimum 
standards for required bicycle parking. 
 
The Planning Board discussed this matter and considered amendments at their 
meetings on October 15, 2019 and November 19, 2019. At least with respect to items 1 
and 2, Section 10.15, Alternative and Reduced Commercial Parking Requirements, 
provides the applicable provisions. As it pertains to item 1, currently Section 10.15.5, 
Reduction of Required Parking for Commercial Uses with the Use of Bicycle Racks, 
does not require a Conditional Use Permit. Given this, it could be viewed as a 
performance-based standard, where a reduction is entitled if the standards are met; 
however, the reduction is qualified in that “the Board of Commissioners may allow” the 
total parking requirement to be reduced.  
 
With regard to item 2, while there a four (4) types of parking-related Conditional Use 
Permits under Section 10.15, only one, Section 10.15.6., Modification of Parking 
Requirements by Conditional Use Permit, provides specific findings that must be met in 
addition to those standards for all Conditional Use Permits; these additional findings are 
as follows: 
 

10.15.6.3.1. Will not result in increased traffic congestion or otherwise negatively 
impact existing traffic flow or pedestrian and vehicular safety; 
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10.15.6.3.2. Will not create parking impacts for adjacent properties or within 
Town rights-of-way. 
 
10.15.6.3.3. Will not be contrary to the objectives specified in the Comprehensive 
Plan; 
 
10.15.6.3.4. Is necessary to permit the reasonable use of the subject property; 
and 
 
10.15.6.3.5. Will not adversely impact adjacent property or the surrounding area. 

 
Finally, with respect to item 3, as noted above there is currently no minimum 
requirement for bicycle parking.  
 
Staff prepared amendments for consideration by the Planning Board. Ultimately, the 
Planning Board, at their November 19 meeting, voted 5-0 to recommend UDO 
amendments to the Board of Commissioners that addressed the following (a draft 
ordinance and markup of affected UDO sections are attached): 
 

• Article 10, Part II., Off-Street Parking and Loading Requirements, is proposed to 
be amended to allow a reduction of parking based on bicycle parking without a 
conditional use permit (i.e. by-right), but only where the property has frontage 
along NC12/S. Virginia Dare Trail or NC1243/S. Old Oregon Inlet Road. 
 

• Article 10, Part II., Off-Street Parking and Loading Requirements, is proposed to 
be amended to allow a reduction of parking based on bicycle parking with a 
conditional use permit, but only where the property has frontage along a two-lane 
roadway, or a sidewalk or similar path crosses the property or is located along 
the frontage of the property. A reduction for bike parking is not otherwise allowed 
with a conditional use permit. 

 

• Article 10, Part II., Off-Street Parking and Loading Requirements, is proposed to 
be amended to standardize conditional use permit findings for the five parking 
reduction or modified standard methods. 
 

• Section 10.92.15., Pedestrian Access/Facilities, of Article 10. Part VI., 
Commercial Design Standards, Division III., Site Design, Section 10.92., Street 
Access, Parking Lot Design, and Pavement Standards, is proposed to be 
amended by retitling the Section accordingly and to require “a bike rack…on all 
properties in non-residential use with parking lots having ten (10) or more vehicle 
parking spaces, when such properties and located on the east side of US 158 
and have frontage on a two-lane roadway; such bike racks shall support at least 
five (5) bicycles and be accessible to the public.” 
 

• Updated references to Section 10.15.6. in Section 5.4.4. (to Section 10.15.2.6.), 
update the title of Section 10.15 as included in Section 7.35.2., and update the 
reference to Section 10.15.5 in Section 8.6.6.7.4. (to Section 10.15.1.2.). 
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BACKGROUND  
 
As noted above, the proposed amendments are the result of discussions at the Board of 
Commissioners’ Retreat on September 12, 2019 where the Board discussed 
perspectives with regard to the reduction of required parking, and ultimately directed 
Staff to develop amendments in response to the issues discussed. 
 
With regard to the current provisions allowing for a parking reduction for bike racks, this 
allowance was adopted in 2010 (the provisions were slightly amended by the 
amendments adopted in 2015 and discussed below); a copy of the ordinance, as well 
as the minutes from the January 6, 2010 and January 20, 2010 Board of 
Commissioners meetings where the amendment was considered, are attached. As 
noted in the minutes, the intent of the provision was to “promote the use of bicycles as 
an alternative means of transportation within the Town while allowing for a reduction in 
required parking spaces for commercial business that incorporate bike racks into their 
site and parking design.” 
 
With respect to the current form of off-street parking ordinance, this was the result of 
amendments that were adopted in 2015 based on the efforts of the Planning Board 
Parking Subcommittee from 2013 to 2014. While the parking reduction for bike parking 
and shared parking reductions existed, the amendments did establish the broader 
provision allowing a conditional use permit to modify parking requirements. A copy of 
the 2015 ordinance is attached for the Board’s review. 
 
POLICY CONSIDERATIONS 
 
The most direct policies in the Comprehensive Plan pertaining to parking, including 
accommodations for bicycles, are contained in the Land Use Element, within 3.2.4., Site 
Development Characteristics, F. Parking, below, and policy LU-23 and related actions, 
as follows: 
 

F. Parking - A comprehensive revision to the town’s parking standards was 
completed in 2015. The goal of this revision was to identify parking standards 
in the town’s ordinance that were leading to excess parking on development 
sites. Prior to this, the town had recently completed a new stormwater 
ordinance and excess parking was identified as a major contributing factor to 
stormwater runoff. The town is largely dependent on automobile 
transportation, and off street parking will continue to be a necessary 
component of the town’s land use requirements. The town should continue to 
require adequate parking for all land uses while it continues to work towards 
its other goals for increasing nonmotorized transportation and reducing 
automobile dependency. Incentives have and should continue to be 
considered for sites that provide facilities for bicycles and that are also served 
by pedestrian facilities. As future ordinance revisions occur, the town should 
maintain consistency between permitted land uses and its parking tables and 
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evaluate changes as necessary to correlate parking standards with actual 
parking demand based on best available data and information. 
 
LU-23 - Require sufficient parking for commercial businesses with parking 
area design regulations that limit impacts on neighbors and surrounding land 
uses. 

 
LU-23a: Explore incentives or regulations that encourage bike and 
pedestrian infrastructure to be incorporated into site design. 
 
LU-23b: Monitor the use of parking and utilize this information to 
evaluate changes in parking standards. 
 
LU-23c: Explore maximum limits on the number of parking spaces for 
each land use. 

 
PLANNING BOARD RECOMMENDATION 
 
As noted above, the Planning Board, at their November 19 meeting, voted 5-0 to 
recommend amendments to UDO as summarized, and contained in the attached draft 
ordinance. In making their recommendation, the Planning Board noted their opinion that 
the proposed amendments were consistent with the relevant policies contained in the 
Comprehensive Plan. 
 
STAFF RECOMMENDATION 
 
Staff recommends adoption of the amendments as proposed. Staff is of the opinion that 
the amendments pertaining to bicycle parking are consistent with relevant policies 
contained in the Comprehensive Plan as they both support the incorporation of bike 
infrastructure into site design and provide for reasonable allowances to reduce required 
parking where bike parking is provided and supporting infrastructure exists. Further, the 
amendments serve to standardize findings for all parking-related conditional use 
permits, allowing the boards to consider impacts specific to parking.  
 
Please note, the UDO provides expanded and more explicit provisions regarding text 
amendments and action by the Board of Commissioners under Article 3, 
Legislative/Quasi-Judicial Procedures, Part II, Legislative Procedures, Section 3.5, UDO 
Text Amendment/Zoning Map Amendment, as follows. Staff would encourage that 
particular attention be given to Section 3.5.4.5. and the requirement that the Board 
adopt a statement prior to adopting or rejecting any text amendment. 
 

3.5.4. Action by the Board of Commissioners. 
Action upon an UDO text amendment or zoning map amendment, including 
the scheduling of a public hearing, will be at the discretion of the Board of 
Commissioners. 
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3.5.4.1. Before an item is placed on the consent agenda to schedule a 
public hearing, the Planning Board's recommendation on each 
proposed amendment must be received by the Board of 
Commissioners. If no recommendation is received from the Planning 
Board within 30 days from the date when submitted to the Planning 
Board, the petitioner may take the proposal to the Board of 
Commissioners without a recommendation from the Planning Board. 
However, the Planning Board may request the Board of 
Commissioners to delay final action on the amendment until such time 
as the Planning Board can present its recommendations. No such 
limitations shall apply to applications or requests submitted by Town 
staff or any Town Board. 
 
3.5.4.2. After receiving a recommendation from the Planning Board on 
a proposed amendment, the Board of Commissioners may proceed to 
vote on the proposed ordinance, refer it to a committee for further 
study, or take any other action consistent with its usual rules of 
procedure. 
 
3.5.4.3. The Board of Commissioners is not required to take final 
action on a proposed amendment within any specific period of time. 
Final action on an UDO text amendment or zoning map amendment 
submitted by third parties will be taken within a reasonable time. Final 
action taken within 90 days of the public hearing before the Board of 
Commissioners shall be presumptively reasonable. 
 
3.5.4.4. No member of the Board of Commissioners shall vote on any 
zoning map amendment or UDO text amendment where the outcome 
of the matter being considered is reasonably likely to have a direct, 
substantial and readily identifiable financial impact. 
 
3.5.4.5. Prior to adopting or rejecting any UDO text and/or map 
amendment, the Board of Commissioners shall adopt one of the 
following statements which shall not be subject to judicial review. 

 
3.5.4.5.1. A statement approving the amendment and describing 
its consistency with the adopted Comprehensive Plan and 
explaining why the action taken is reasonable and in the public 
interest. 
 
3.5.4.5.2. A statement rejecting the amendment and describing 
its inconsistency with the adopted Comprehensive Plan and 
explaining why the action taken is reasonable and in the public 
interest. 
 
3.5.4.5.3. A statement approving the amendment and containing 
at least all of the following: 
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3.5.4.5.3.1. A declaration that the approval is also 
deemed an amendment to the Comprehensive Plan. The 
Board of Commissioners shall not require any additional 
request or application for amendment to the 
Comprehensive Plan. 
 
3.5.4.5.3.2. An explanation of the change in conditions 
the Board of Commissioners took into account in 
amending the UDO to meet the development needs of 
the community. 
 
3.5.4.5.3.3. Why the action was reasonable and in the 
public interest. 

 
3.5.4.6. In deciding whether to adopt a proposed amendment to this 
UDO, the central issue before the Board of Commissioners is whether 
the proposed amendment advances the public health, safety, or 
welfare. When considering proposed map amendments: 

 
3.5.4.6.1. The Board of Commissioners shall consider the entire 
range of permitted uses in the requested classification. 

 
Attachments: 
 

1. An Ordinance Amending the Code of Ordinances of the Town of Nags Head, 
North Carolina Pertaining to Off-Street Parking, November 25, 2019 Draft; 
 

2. A markup of affected sections within Article 10, Part II., Off-Street Parking and 
Loading Requirements, and Section 10.92, Street Access, Parking Lot Design, 
and Pavement Standards, dated November 25, 2019; 
 

3. Ordinance No. 10-01-003, adopted January 20, 2010; 
 

4. Minutes of the January 6, 2010 Board of Commissioners Meeting; 
 

5. Minutes of the January 20, 2010 Board of Commissioners Meeting; and 
 

6. Ordinance No. 15-03-009, adopted March 4, 2015. 
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(DRAFT) 
AN ORDINANCE AMENDING THE CODE OF ORDINANCES 

OF THE TOWN OF NAGS HEAD, NORTH CAROLINA PERTAINING OFF-
STREET PARKING 

 
ARTICLE I.  Purpose(s) and Authority. 
 
WHEREAS, pursuant to N.C.G.S. § 160A-381, the Town of Nags Head (the “Town”) 
may enact and amend ordinances regulating the zoning and development of land within 
its jurisdiction and specifically the location and use of buildings, structures and land; 
pursuant to this authority and the additional authority granted by N.C.G.S. Chap. 160A, 
Art. 19 et. seq, the Town has adopted comprehensive zoning regulations and has 
codified the same within the Unified Development Ordinance, Part II of the Town Code, 
adopted pursuant to N.C.G.S. § 160A-363, which allows the Town to combine certain 
land development ordinances into a unified ordinance; and  
 
WHEREAS, the Board of Commissioners requested preparation of an ordinance 
amending provisions pertaining to off-street parking requirements associated with 
alternative and reduced parking, including bicycle parking, and associated conditions 
use permitting requirements; and  
 
WHEREAS, the Town of Nags Head 2017 Comprehensive Plan includes policies 
supporting regulations requiring the provision of sufficient parking, as well as those 
encouraging an increase in the use of nonmotorized transportation, bicycles specifically; 
and 
 
WHEREAS, the Board of Commissioners finds that these text amendments are 
consistent with the goals, objectives and policies of the Town’s adopted Comprehensive 
Plan, and that this action is reasonable and in the public interest, and is in the interest of 
and not contrary to the public's health, safety, morals and general welfare for the Town 
to amend the Town’s Unified Development Ordinance as stated below. 
 
ARTICLE II. Construction. 
 
For purposes of this ordinance amendment, underlined words (underline) shall be 
considered as additions to existing Town Code language and strikethrough words 
(strikethrough) shall be considered deletions to existing language. Any portions of the 
adopted Town Code which are not repeated herein, but are instead replaced by an 
ellipsis (“...”) shall remain as they currently exist within the Town Code. 
 
ARTICLE III. Amendment of the Unified Development Ordinance. 
 
NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the Town of 
Nags Head, North Carolina, that the Unified Development Ordinance of the Town Code 
shall be amended as follows:  
 
PART I. That Section 10.14., Minimum Parking Requirements,  subsection 

10.14.1., be amended as follows: 
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The number of off-street parking spaces required by this section shall be 

provided on the same lot with the principal use, except as may be permitted 

and approved pursuant to Section 10.15, Modified and Reduced Parking 

Requirements, or a variance provided with parking reductions approved as 

part of shared parking agreements, inter-parcel connections, conditional use 

permits or variances granted by the Town, or in accordance with the parking 

reduction schedule in Section 10.15, Alternative and Reduced Commercial 

Parking Requirements. The required number of off-street parking spaces 

specified for each use shall be considered as the absolute minimum. 

PART II. That Section 10.15., Alternative and Reduced Parking Requirements, be 
deleted in its entirety and replaced with the following: 

 
SECTION 10.15   MODIFIED AND REDUCED PARKING REQUIREMENTS. 
 
10.15.1. Performance-Based Parking Reduction Methods. 
The number of required parking spaces for uses other than single and two-
family dwellings may be reduced by the following methods without a 
conditional use permit. These methods may be used jointly, but may not be 
used in conjunction with methods requiring a conditional use permit, except 
for those permitted by Section 10.15.2.6. 

 
10.15.1.1 Shared Parking Associated with a New Use or New 
Development on Adjacent Property. 
If proposed parking facilities intended to serve any proposed use are to 
abut and be integrated with existing and conforming parking facilities 
serving other uses, the parking requirement for the proposed use may be 
reduced in accordance with this section, provided that: 

 
10.15.1.1.1. Cross-easements are recorded in the Dare County 
Register of Deeds that allow unrestricted parking and traffic flow 
between the proposed and existing lots; and  
 
10.15.1.1.2. Accumulated reduction of parking spaces does not 
exceed 50 percent of the number of spaces in the existing parking 
lot.  

 
10.15.1.2. Reduction of Required Parking with the Use of Bicycle 
Racks. 
The total parking requirement for a proposed non-residential use may be 
reduced by up to three parking spaces at a rate of one parking space per 
bike rack if one or more bicycle racks are located on the site provided that: 

 
10.15.1.2.1. The subject property has frontage along NC12/S. 
Virginia Dare Trail or NC1243/S. Old Oregon Inlet Road;   
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10.15.1.2.2. Each bicycle rack must be highly visible and 
conveniently located in close proximity to the entrance of the 
principal structure;  
 
10.15.1.2.3. Each bicycle rack must support at least five (5) 
bicycles; and  
 
10.15.1.2.4. The parking reduction shall not exceed more than one 
(1) parking space per ten (10) parking spaces provided. 

 
10.15.2. Parking Modification or Reduction Methods Requiring a 
Conditional Use Permit. 
Parking requirements or the number of required parking spaces for uses other 
than single and two-family dwellings may be modified or reduced by the following 
methods with a conditional use permit in accordance with Section 3.8, 
Conditional Use Permits. Only one of these methods may be used to reduce 
required parking, although other parking requirements may be modified pursuant 
to 10.15.2.6. in conjunction with a requested reduction. In addition to conditions 
that may be imposed as authorized by Section 3.8, in acting upon any conditional 
use permit sought under this Section, the Board of Commissioners may require 
upgrades or alterations to the existing parking area to address issues associated 
with stormwater management, backing into Town streets, or to facilitate inter-
parcel connectivity.  

 
10.15.2.1. Required Findings. 
In addition to the requirements of Section 3.8, Conditional Use Permits, no 
conditional use permit may be issued for the following methods until the 
applicant has clearly demonstrated that the request: 

  
10.15.2.1.1. Will not result in increased traffic congestion or 
otherwise negatively impact existing traffic flow or pedestrian and 
vehicular safety; 
 
10.15.2.1.2. Will not create parking impacts for adjacent properties 
or within Town rights-of-way; 
 
10.15.2.1.3. Will not be contrary to the objectives specified in the 
Comprehensive Plan;  
 
10.15.2.1.4. Is necessary to permit the reasonable use of the 
subject property; and  
 
10.15.2.1.5. Will not adversely impact adjacent property or the 
surrounding area.  

 
10.15.2.2. Shared Parking Associated with a Conditional Use Plan or 
Plan Amendment. 
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Proposed commercial uses in all commercial zoning districts may share a 
portion of existing and conforming parking spaces with other commercial 
uses in commercial zoning districts provided that the following conditions 
are met: 

   
10.15.2.2.1. The uses should have staggered or different business 
hours and parking demands, such as an office building open 
between 9:00 a.m. and 5:00 p.m. and a restaurant open between 
5:30 p.m. and 11:00 p.m., or a business open during the week and 
a church where parking demand peaks on the weekend;  
 
10.15.2.2.2. No more than fifty (50) percent of required parking 
spaces for the proposed use may be shared with existing and 
conforming parking spaces of the other commercial use;  
 
10.15.2.2.3. Commercial uses must be abutting and integrated with 
unrestricted traffic and parking flow between them or may be 
across a Town street or private easement or alley within the same 
block; 
  
10.15.2.2.4. When shared parking is devoted to a use other than 
parking, or business hours of one or more of the uses change to 
preclude the shared use of the parking spaces, or one or more 
uses change, increasing the amount of parking spaces required, or 
other changes in use or parking configuration occur, the conditional 
use permits for both sites must be amended appropriately; and 
  
10.15.2.2.5. For proposed commercial uses that redevelop existing 
commercial sites abutting the NC 12 Beach Road corridor from 
East Gulfstream to Eighth Street, an alternative parking plan may 
be proposed that provides a ten (10) percent reduction in required 
parking and may be approved with or without a shared parking 
arrangement at the discretion of the Board of Commissioners as 
part of a conditional use plan. 

  
10.15.2.3. Shared Parking When Two or More Commercial Uses Exist 
on One Commercial Site or Adjoining Commercial Uses on Separate 
Properties within a Common Development Plan.  Proposed 
commercial uses in commercial zoning district C-3 may share a portion of 
existing and conforming spaces with other commercial uses on the same 
or adjoining site provided that the following conditions are met: 

  
10.15.2.3.1. No more than sixty (60) percent of the required spaces 
for the proposed use may be shared with existing and conforming 
parking spaces of the other commercial use; 
  
10.15.2.3.2. If, in the event, the proposed use has patrons or clients 
that are not of legal driving age (e.g., dance class for youths that 
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are not legal driving age) both commercial uses may be in 
operation at the same time as long as integrated traffic pattern is 
developed which allows for a safe drop-off site for patrons.  Such 
traffic pattern must be approved by the Town Engineer; and 
 
10.15.2.3.3. If such shared parking is devoted to a use other than 
parking, or one or more of the uses change, increasing the amount 
of parking spaces required, or other changes in use or parking 
configuration occur, the conditional use permits for both sites must 
be amended appropriately. 

  
10.15.2.4. Off-Site Parking to Meet Use Requirements.  
Proposed commercial uses in all commercial zoning districts may use an 
off-site lot in a commercial zoning district to meet the minimum parking 
requirements of this section, provided the following conditions are met: 
 

10.15.2.4.1. The off-site lot does not have to adjoin the principal 
commercial use site, but shall be located no further than three 
hundred (300) feet from the principal use site and shall not be 
located on the opposite side of US 158 or US 64/264 from the 
principal use site.  A sidewalk or multi-use path connection must 
exist between off-site lot and the principal use when located along 
US 158; 
  
10.15.2.4.2. No more than fifty (50) percent of the required parking 
for the use shall be permitted off-site.  All required parking shall be 
conforming and constructed in accordance with the minimum 
requirements of this UDO.  Lot coverage requirements for the 
principal use site and the off-site lot for parking shall be calculated 
separately; 
  
10.15.2.4.3. Parking shall be the only use of the off-site lot, upon 
which no other principal or accessory uses shall be allowed; and 
  
10.15.2.4.4. An applicant for off-site parking must prove possession 
and control of the off-site parking property by the same person or 
entity having possession and control of the principal commercial 
use site.  Such proof may be provided via copies of deeds or leases 
showing ownership and/or control of both the off-site parking 
property and the principal use property.  The transfer of ownership 
or expiration of a lease agreement for either property may be 
grounds for revocation of the certificates of occupancy for the 
principal commercial site until additional sufficient off-site parking 
has been obtained and authorized. 

  
10.15.2.5. Reduction of Required Parking for Commercial Uses with 
the Use of Bicycle Racks by Conditional Use Permit. 
By conditional use permit, total parking requirement for a proposed non-
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residential use may be reduced by up to three parking spaces at a rate of 
one parking space per bike rack if one or more bicycle racks are located 
on the site provided that: 

  
10.15.2.5.1. The subject property has frontage along a two-lane 
roadway, or a sidewalk or similar path crosses the property or is 
located along the frontage of the property;  
  
10.15.2.5.2. Each bicycle rack must be highly visible and 
conveniently located in close proximity to the entrance of the 
principal structure. 
  
10.15.2.5.3. Each bicycle rack must support at least five (5) 
bicycles.  
 
10.15.2.5.4. Parking reduction shall not exceed more than one (1) 
parking space per ten (10) parking spaces provided.  

 
10.15.2.6. Modification of Parking Requirements or General 
Reduction of Required Parking. 
A conditional use permit may be sought to modify any requirements 
pertaining to parking as contained in Article 10, Part II., Off-Street Parking 
and Loading Requirements, or Sections 10.91 or 10.92, Street Access, 
Parking Lot Design, and Pavement Standards, of Article 10, Part VI., 
Commercial Design Standards, or to reduce the amount of required 
parking.  

 
PART III. That Section 10.92., Street Access, Parking Lot Design, and Pavement 

Standards, subsection 10.92.15., Pedestrian Access/Facilities, be 
amended be retitling the subsection as “Pedestrian and Bicycle 
Access/Facilities” and adding subsection 10.92.15.3., as follows: 

 
10.92.15.3. A bike rack shall be provided on all properties in non-residential 
use with parking lots having ten (10) or more vehicle parking spaces, when 
such properties and located on the east side of US 158 and have frontage on 
a two-lane roadway; such bike racks shall support at least five (5) bicycles 
and be accessible to the public. 

 
PART IV. That the reference to “section 10.15.6.” in Section 5.4.4. be changed to 

“section 10.15.2.6.”, the reference to “subsection 10.15.5” in Section 
8.6.6.7.4. be changed to “subsections 10.15.1.2., 10.15.2.5., and/or 
10.92.15.3.”, the title of Section 10.15 as included in Section 7.35.2. be 
changed to “Modified and Reduced Parking Requirements”, and the 
Table of Contents to Article 10 be updated to reflect Parts II and III of 
this Ordinance. 

 
ARTICLE IV. Severability.  
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All Town ordinances or parts of ordinances in conflict with this ordinance amendment 
are hereby repealed.  Should a court of competent jurisdiction declare this ordinance 
amendment or any part thereof to be invalid, such decision shall not affect the 
remaining provisions of this ordinance amendment nor the Unified Development 
Ordinance or Town Code of the Town of Nags Head, North Carolina which shall remain 
in full force and effect. 
 
ARTICLE V. Effective Date.   
 
This ordinance amendment shall be in full force and effect upon the date of adoption by 
the Board of Commissioners.  
 
 
 
 
 
 
 
 

  
Benjamin Cahoon, Mayor 

      Town of Nags Head 
 
 
ATTEST: 
Carolyn F. Morris, Town Clerk 
 
APPROVED AS TO FORM: 
Town Attorney 
Date adopted: 
Motion to adopt by Commissioner  
Motion seconded by Commissioner  
Vote: AYES NAYS 
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PART II.  OFF-STREET PARKING AND LOADING REQUIREMENTS 

**NO CHANGES TO SECTIONS 10.11. TO 10.13.** 

SECTION 10.14   MINIMUM PARKING REQUIREMENTS.  

10.14.1. The number of off-street parking spaces required by this section shall be provided on the same 

lot with the principal use, except as may be permitted and approved pursuant to Section 10.15, 

Modified and Reduced Parking Requirements, or a variance provided with parking reductions approved 

as part of shared parking agreements, inter-parcel connections, conditional use permits or variances 

granted by the Town, or in accordance with the parking reduction schedule in Section 10.15, Alternative 

and Reduced Commercial Parking Requirements.  The required number of off-street parking spaces 

specified for each use shall be considered as the absolute minimum. 

10.14.2. Accessory buildings used for customer service area associated with restaurants shall be 

included with principal buildings in the measurement for determining parking requirements.  

10.14.3. Gross floor area shall be measured from the outside walls of all structures.  

10.14.4. Where a fraction of a space is required by this section, the next whole number shall be 

provided. 

10.14.5. All space requirements which are based in part or in whole upon employment shall be 

computed on the basis of the greatest number of persons that are on duty at any one period during the 

day or night during the peak season.  

10.14.6. A developer shall evaluate his own needs to determine if they are greater than the minimum 

specified by this section. 

10.14.7. Required off-street parking spaces and loading spaces are permanent areas and shall not be 

used for any other above ground purpose other than uses associated with a crowd gathering permit, 

disaster recovery or other permitted temporary uses.  

SECTION 10.15   ALTERNATIVE MODIFIED AND REDUCED COMMERCIAL PARKING REQUIREMENTS. 

10.15.1. Performance-Based Parking Reduction Methods. 

The number of required parking spaces for uses other than single and two-family dwellings may be 

reduced by the following methods without a conditional use permit. These methods may be used jointly, 

but may not be used in conjunction with methods requiring a conditional use permit, except for those 

permitted by Section 10.15.2.6. 

 

10.15.1.1 Shared Parking Associated with a New Use or New Development on Adjacent 

Property. 

If proposed parking facilities intended to serve any proposed use are to abut and be integrated 

with existing and conforming parking facilities serving other uses, the parking requirement for 

the proposed use may be reduced in accordance with this section, provided that: 

10.15.1.1.1. Cross-easements are recorded in the Dare County Register of Deeds that 

allow unrestricted parking and traffic flow between the proposed and existing lots; and  

10.15.1.2.1.2. Accumulated reduction of parking spaces does not exceed 50 percent of 

the number of spaces in the existing parking lot; and.  
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10.15.1.3. Only one reduction option as provided in this section shall apply to any 

proposed use except as prescribed in subsection 10.15.5.  

10.15.1.2. Reduction of Required Parking with the Use of Bicycle Racks. 

The total parking requirement for a proposed non-residential use may be reduced by up to 

three parking spaces at a rate of one parking space per bike rack if one or more bicycle racks are 

located on the site provided that: 

10.15.1.2.1. The subject property has frontage along NC12/S. Virginia Dare Trail or 

NC1243/S. Old Oregon Inlet Road;   

10.15.1.2.2. Each bicycle rack must be highly visible and conveniently located in close 

proximity to the entrance of the principal structure;  

10.15.1.2.3. Each bicycle rack must support at least five (5) bicycles; and  

10.15.1.2.4. The parking reduction shall not exceed more than one (1) parking space per 

ten (10) parking spaces provided. 

10.15.2. Parking Modification or Reduction Methods Requiring a Conditional Use Permit. 

Parking requirements or the number of required parking spaces for uses other than single and two-

family dwellings may be modified or reduced by the following methods with a conditional use permit in 

accordance with Section 3.8, Conditional Use Permits. Only one of these methods may be used to 

reduce required parking, although other parking requirements may be modified pursuant to 10.15.2.6. 

in conjunction with a requested reduction. In addition to conditions that may be imposed as authorized 

by Section 3.8, in acting upon any conditional use permit sought under this Section, the Board of 

Commissioners may require upgrades or alterations to the existing parking area to address issues 

associated with stormwater management, backing into Town streets, or to facilitate inter-parcel 

connectivity.  

 

 10.15.2.1. Required Findings. 

 In addition to the requirements of Section 3.8, Conditional Use Permits, no conditional use 

permit may be issued for the following methods until the applicant has clearly demonstrated 

that the request:  

 10.15.2.1.1. Will not result in increased traffic congestion or otherwise negatively 

impact existing traffic flow or pedestrian and vehicular safety; 

 10.15.2.1.2. Will not create parking impacts for adjacent properties or within Town 

rights-of-way; 

 10.15.2.1.3. Will not be contrary to the objectives specified in the Comprehensive Plan;  

 10.15.2.1.4. Is necessary to permit the reasonable use of the subject property; and  

 10.15.2.1.5. Will not adversely impact adjacent property or the surrounding area.  

10.15.2.2. Shared Parking Associated with a Conditional Use Plan or Plan Amendment. 

Proposed commercial uses in all commercial zoning districts may share, as a conditional use, a 

portion of existing and conforming parking spaces with other commercial uses in commercial 

zoning districts provided that the following conditions are met:  
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10.15.2.1. Application and approval for shared parking shall be in accordance with the 

application requirements for conditional uses under Section 3.8, Conditional Use 

Permits.  

10.15.2.2.2.1. The uses should have staggered or different business hours and parking 

demands, such as an office building open between 9:00 a.m. and 5:00 p.m. and a 

restaurant open between 5:30 p.m. and 11:00 p.m., or a business open during the week 

and a church where parking demand peaks on the weekend.;  

10.15.2.3.2.2. No more than fifty (50) percent of required parking spaces for the 

proposed use may be shared with existing and conforming parking spaces of the other 

commercial use.;  

10.15.2.4.2.3. Commercial uses must be abutting and integrated with unrestricted 

traffic and parking flow between them or may be across a Town street or private 

easement or alley within the same block.;  

10.15.2.5.2.4. When shared parking is devoted to a use other than parking, or business 

hours of one or more of the uses change to preclude the shared use of the parking 

spaces, or one or more uses change, increasing the amount of parking spaces required, 

or other changes in use or parking configuration occur, the conditional use permits for 

both sites must be amended appropriately.; and  

10.15.2.6.2.5. For proposed commercial uses that redevelop existing commercial sites 

abutting the NC 12 Beach Road corridor from East Gulfstream to Eighth Street, an 

alternative parking plan may be proposed that provides a ten (10) percent reduction in 

required parking and may be approved with or without a shared parking arrangement at 

the discretion of the Board of Commissioners as part of a conditional use plan.  

10.15.3.2.3. Shared Parking When Two or More Commercial Uses Exist on One Commercial Site 

or Adjoining Commercial Uses on Separate Properties within a Common Development Plan; 

Conditional Use.  Proposed commercial uses in commercial zoning district C-3 may share, as a 

conditional use, a portion of existing and conforming spaces with other commercial uses on the 

same or adjoining site provided that the following conditions are met:  

10.15.3.1. Application and approval for shared parking shall be in accordance with the 

application requirements for conditional uses under Section 3.8, Conditional Use 

Permits.  

10.15.3.2.3.1. No more than sixty (60) percent of the required spaces for the proposed 

use may be shared with existing and conforming parking spaces of the other commercial 

use.;  

10.15.3.3.2.3.2. If, in the event, the proposed use has patrons or clients that are not of 

legal driving age (e.g., dance class for youths that are not legal driving age) both 

commercial uses may be in operation at the same time as long as integrated traffic 

pattern is developed which allows for a safe drop-off site for patrons.  Such traffic 

pattern must be approved by the Town Engineer.; and 

10.15.3.4.2.3.3. If such shared parking is devoted to a use other than parking, or one or 

more of the uses change, increasing the amount of parking spaces required, or other 
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changes in use or parking configuration occur, the conditional use permits for both sites 

must be amended appropriately.  

10.15.4.2.4. Off-Site Parking to Meet Use Requirements; Conditional Use.  

Proposed commercial uses in all commercial zoning districts may, as a conditional use, use an 

off-site lot in a commercial zoning district to meet the minimum parking requirements of this 

section, provided the following conditions are met: 

10.15.4.1. Application and approval of off-site parking shall be in accordance with 

Section 3.8, Conditional Use Permits. 

10.15.4.2.4.1. The off-site lot does not have to adjoin the principal commercial use site, 

but shall be located no further than three hundred (300) feet from the principal use site 

and shall not be located on the opposite side of US 158 or US 64/264 from the principal 

use site.  A sidewalk or multi-use path connection must exist between off-site lot and 

the principal use when located along US 158.;  

10.15.4.3.2.4.2. No more than fifty (50) percent of the required parking for the use shall 

be permitted off-site.  All required parking shall be conforming and constructed in 

accordance with the minimum requirements of this UDO.  Lot coverage requirements 

for the principal use site and the off-site lot for parking shall be calculated separately.;  

10.15.4.4.2.4.3. Parking shall be the only use of the off-site lot, upon which no other 

principal or accessory uses shall be allowed.; and  

10.15.4.5.2.4.4. An applicant for off-site parking must prove possession and control of 

the off-site parking property by the same person or entity having possession and control 

of the principal commercial use site.  Such proof may be provided via copies of deeds or 

leases showing ownership and/or control of both the off-site parking property and the 

principal use property.  The transfer of ownership or expiration of a lease agreement for 

either property may be grounds for revocation of the certificates of occupancy for the 

principal commercial site until additional sufficient off-site parking has been obtained 

and authorized.  

10.15.5.2.5. Reduction of Required Parking for Commercial Uses with the Use of Bicycle Racks 

by Conditional Use Permit. 

The Board of Commissioners may allow the By conditional use permit, total parking requirement 

for the a proposed non-residential use to may be reduced by up to three parking spaces at a 

rate of one parking space per bike rack if one or more bicycle racks are located on the site 

provided that:  

10.15.2.5.1. The subject property has frontage along a two-lane roadway, or a sidewalk 

or similar path crosses the property or is located along the frontage of the property;   

10.15.2.5.1.2. Each bicycle rack must be highly visible and conveniently located in close 

proximity to the entrance of the principal structure.  

10.15.2.5.2.3. Each bicycle rack must support at least five (5) bicycles.  

10.15.2.5.3.4. Parking reduction shall not exceed more than one (1) parking space per 

ten (10) parking spaces provided.  
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10.15.6.2.6. Modification of Parking Requirements or General Reduction of Required Parking 

by Conditional Use Permit. 

A conditional use permit may be sought to modify any requirements pertaining to parking as 

contained in Article 10, Part II., Off-Street Parking and Loading Requirements, or Sections 10.91 

or 10.92, Street Access, Parking Lot Design, and Pavement Standards, of Article 10, Part VI., 

Commercial Design Standards, or to reduce the amount of required parking.  

 

10.15.6.1. Upon application, the Board of Commissioners may treat any permitted or 

conditional use allowed in a zoning district as a conditional use and modify the parking 

and loading requirements of this section in accordance with the procedures and 

limitations established for conditional use permits set forth in Section 3.8, Conditional 

Use Permits.  

10.15.6.2. Conditional use permits shall be subject to conditions deemed necessary by 

the Board of Commissioners to ensure compatibility with surrounding land uses and 

conditions.  

10.15.6.3. In addition to the requirements of Section 3.8, Conditional Use Permits, no 

modification or waiver of parking or loading requirements shall be granted until the 

applicant has clearly demonstrated that the request:  

10.15.6.3.1. Will not result in increased traffic congestion or otherwise 

negatively impact existing traffic flow or pedestrian and vehicular safety; 

10.15.6.3.2. Will not create parking impacts for adjacent properties or within 

Town rights-of-way.  

10.15.6.3.3. Will not be contrary to the objectives specified in the 

Comprehensive Plan;  

10.15.6.3.4. Is necessary to permit the reasonable use of the subject property; 

and  

10.15.6.3.5. Will not adversely impact adjacent property or the surrounding 

area.  

10.15.6.4. In approving conditional use permit requests to modify parking and loading 

space requirements, the Board of Commissioners may require upgrades or alterations to 

the existing parking area to address issues associated with stormwater management, 

backing into Town streets, and to facilitate inter-parcel connectivity.  

SECTION 10.16   REQUIRED PARKING BY USE.  

Minimum required parking by use shall be as follows.  For sites with multiple principal uses, the parking 

requirements for each use must be met on-site or through shared parking in accordance with 

Section 10.15, Alternative and Reduced Commercial Parking Requirements Modified and Reduced 

Parking Requirements.  Also see Section 10.17, Off-Street Loading. 

**NO CHANGES TO SECTIONS FOLLOWING 10.16.** 
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SECTION 10.92   STREET ACCESS, PARKING LOT DESIGN, AND PAVEMENT STANDARDS.  

**NO CHANGES TO SECTIONS 10.92.1. TO 10.92.14.** 

10.92.15. Pedestrian and Bicycle Access/Facilities. 

 10.92.15.1. Buildings with uses requiring public access shall provide the primary pedestrian 

access from the street front or from a pedestrian way designed to facilitate access in shopping 

centers, mixed use sites, or group developments. 

 10.92.15.2. The approaches to loading and unloading areas in commercial districts shall be 

designed to minimize conflict with onsite vehicular, pedestrian and bicycle traffic and with 

adjacent residential uses. 

10.92.15.3. A bike rack shall be provided on all properties in non-residential use with parking 

lots having ten (10) or more vehicle parking spaces, when such properties and located on the 

east side of US 158 and have frontage on a two-lane roadway; such bike racks shall support at 

least five (5) bicycles and be accessible to the public. 

**NO CHANGES TO SECTIONS FOLLOWING 10.92.15.** 

 



Ordinance No. 10-01-003 
BOC Meeting January 20, 2010 

 

 

 
 

AN ORDINANCE AMENDING THE CODE OF ORDINANCES 
OF THE TOWN OF NAGS HEAD, NORTH CAROLINA 

 
 
BE IT ORDAINED by the Board of Commissioners of the Town of Nags Head, North Carolina, that 
the Code of Ordinances shall be amended as follows: 
 
PART I. That Section 48-165, Alternative Commercial Parking Requirements, be 

amended to add subsection (e) as follows: 
 

(e)  Reduction of required parking for commercial uses with the use of bicycle racks.  
During the site plan approval process the governing body may allow the total 
parking requirement for the proposed use to be reduced by one (1) parking 
space if one or more bicycle racks are located on the site provided that each 
such rack: 

 
(1) must be highly visible and conveniently located in close proximity to the 

entrance of the principal structure. 
(2) must support at least five (5) bicycles.  

 
PART II.   That Section 48-90, Exclusion from lot coverage calculation, be  
      amended to add subsection (d) as follows: 
 

  (d)  Up to a maximum of 200 square feet of lot coverage if one or more bicycle 
racks are located on improved surfaces in compliance with the requirements of 
Section 48-165(e). 

  
PART III.   All ordinances or parts of ordinances in conflict with this ordinance are hereby repealed.  

This ordinance shall be in full force and effect from and after the 20th day of January 
2010. 

 
 
      Robert O. Oakes, Jr., Mayor 
      Town of Nags Head 
 

ATTEST: 

 
Carolyn F. Morris, Town Clerk 
 
APPROVED AS TO FORM: 

 
John Leidy, Town Attorney 
 
Date adopted:   January 20, 2010 
 
Motion to adopt by Commissioner  
Motion seconded by Commissioner  
Vote: AYES NAYS 
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There being no one present who wished to speak, Attorney Leidy announced the Public Hearing 
closed at 9:25 a.m.   
 
Comr. Sadler said that she had no issues with keeping the use within commercial districts - but not 
within residential areas.  She stated that she was adamantly opposed to having the use in residential 
districts. 
 
MOTION:  Comr. Remaley made a motion to adopt the staff-recommended ordinance which permits 
“taxi and limousine service” in commercial districts only.  The motion was seconded by Comr. Sadler 
which passed unanimously. 
 
The ordinance concerning "taxi and limousine service" as a home occupation in commercial districts, 
as adopted, is attached to and made a part of these minutes as shown in Addendum “C”. 
 
  
Public Hearing to consider a zoning ordinance amendment, initiated by Planning Board, to 
Town Code Sec 48-165, Parking Reduction Requirements - to allow the use of bicycle 
racks in lieu of required parking spaces for all commercial uses 
 
Attorney John Leidy introduced/opened the Public Hearing concerning the use of bicycle racks in lieu 
of required parking spaces for all commercial uses at 9:30 a.m.  Zoning Administrator Kelly Wyatt 
summarized her memo which read in part as follows: 
 
"The attached zoning ordinance text amendment was initiated by the Planning Board at their October 
20, 2009 meeting and was originated at the request of the Nonconforming Commercial Committee.  
This committee was established by the Board of Commissioners on April 15, 2008 and consists of 
three Planning Board members.  This committee was tasked with reviewing the zoning ordinance and 
reporting on areas which may need revision in an effort to promote small business within the Town.  
This proposed ordinance specifically pertains to the use of bike racks in an effort to promote the use 
of bicycles as an alternative means of transportation within the Town while allowing for a reduction 
in required parking spaces for commercial business that incorporate bike racks into their site and 
parking design.   

'Several municipalities within North Carolina have standards for bicycle parking within their zoning 
ordinances.  I’ve included a few of those standards for your review: 

- A secure bicycle rack may reduce the number of required parking spaces by one parking 
space for every one secure bicycle slot, not to exceed 10% of the total number of required 
parking spaces. (Provided by Centralina Council of Governments) 

- For all uses a maximum of 5% of the required number of parking spaces can be bicycle stalls.  
Accommodation for 2 bicycles shall be provided for each parking space replaced.  Bicycle 
racks should be highly visible from the street or building entrance, located within 50 feet of 
the buildings main entrance and separated from motor vehicle parking by a curb barrier. 
(Provided by City of Winston Salem) 

- Development Review Board may allow a new or existing development to convert up to 5% of 
its motorized vehicle spaces to non-required additional bicycle parking as long as its located 
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conveniently near a building entrance.  Converted parking spaces shall yield at least 6 bicycle 
spaces per motorized vehicle space. (Provided by County of Durham) 

- Reduction of one parking space if bicycle parking is provided. (Provided by Town of Carrboro) 

'The Land Use Plan does not specifically address the use of bike racks therefore staff finds that the 
proposed zoning ordinance text amendment is consistent with the Land Use Plan.     
 
'Planning staff does not support eliminating parking spaces for providing bicycle racks.  The majority 
of commercial activity and associated parking is utilized by tourists vacationing and visiting the area, 
not the resident population.  It is the resident population who most commonly use bicycles, not the 
visitors.  Visitors take advantage of passive and active outdoor opportunities during the day, a lot of 
the shopping and dining takes place at night.  Staff would submit that encouraging bicycling at night 
is unsafe and not recommended.   Shopping and dining tends to peak on rainy days, visitors and 
residents are not likely to ride their bikes in inclement weather.  While NC 12 has the multi-use path, 
separate pedestrian/bike facilities for safe use on Highway 158 are limited to only one side of the 
highway in the northernmost part of the town.  Staff would submit that reducing parking standards in 
lieu of providing bike racks is not recommended unless done in conjunction with provisions for new 
public transportation facilities and services (sidewalks, public parking areas, public transit, etc.) that 
can reasonable and safely accommodate alternative forms of transport.  Lastly, our development 
pattern, largely dictated by our geography is long and linear, not the more compact radial and 
traditional block development patterns which are ideal for bicycling to multiple destinations.    
 
'Demographics, geography, existing development pattern, existing public transportation 
facilities/services, and safety concerns do not support adoption of this ordinance and therefore staff 
would recommend denial.   
 
'Staff submits that providing bicycle racks in addition to required parking is a good practice and 
therefore would not object to exempting bike racks, when placed on hardened or otherwise 
determined impervious area, to be exempt from lot coverage calculations.  The exemption would be 
limited to a maximum of 180 square feet and require that the bike rack be designed to hold at least 
five (5) bicycles. 
 
'Planning Board Recommendation 
The Planning Board voted unanimously to recommend adoption of the zoning ordinance text 
amendment." 
 
 
Notice of the Public Hearing was published in the Coastland Times on Tuesday, December 22, 2009 
and on Tuesday, December 29, 2009 as required by law.  
 
There being no one present who wished to speak, Attorney Leidy closed the Public Hearing at 9:36 
a.m. 
 
 
MOTION:  Comr. Remaley made a motion to adopt the ordinance concerning bicycle racks and 
required parking as presented.  The motion was seconded by Mayor Oakes. 
 
WITHDRAWAL OF MOTION:  Comr. Remaley and Mayor Oakes withdrew their motion and second.  
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MOTION:  Comr. Remaley made a motion to adopt the ordinance allowing reduced parking by one 
parking space when a bicycle rack is provided and to exempt the bicycle rack from lot coverage equal 
to the area of one parking space.  The motion was seconded by Comr. Sadler.   
 
WITHDRAWAL OF MOTION:  Comr. Remaley and Comr. Sadler withdrew their motion and second. 
 
It was Board consensus to table adoption of the ordinance concerning bicycle racks and required 
parking until the February 2009 Board meeting to allow staff to prepare the revised proposal in 
ordinance form.   
 
 
Public Hearing to consider zoning ordinance amendment, initiated by Planning Board, to 
Town  Code Sec 48-85(a)(c), Commercial Zoning Districts - to permit commercially zoned 
property to utilize adjoining commercially zoned property for wastewater treatment 
facilities  
 
Attorney John Leidy introduced/opened the Public Hearing concerning utilizing adjoining commercially 
zoned property for wastewater treatment facilities at 9:42 a.m.  Planner Angela Welsh summarized 
her memo which read in part as follows: 
 
"At their October 20, 2009 meeting the Planning Board initiated the attached zoning ordinance 
amendment to Town Code Section 48-85 to allow commercially zoned property to utilize a lot 
abutting the lot where the principal structure is located for waste water treatment facilities.   
 
'In January of 2009, the Board of Commissioners amended Section 48-85 by adding a new sub 
section 48-85(c) to allow a commercial use in one district to utilize a lot “across the street” for active 
or repair drainfields.  Commercial uses are now able to utilize lots in either residential or commercial 
districts for primary and repair septic drainfields provided certain conditions are met. It also requires 
all lots used to be owned by the same legal entity. Lot coverage calculations for each lot are also 
required to be evaluated separately.  It does not transfer “development rights” (such as parking, 
open space, buffering etc.) from one lot to another lot but simply allows drain field and repair areas 
on abutting lots. 
 
'The proposed amendment would allow a commercial use in a commercial district (C-2, General 
Commercial, C-3 Commercial Services and CR, Commercial Residential) to utilize an abutting lot in a 
commercial district for waste water treatment facilities, both the treatment plant and nitrification 
field, provided certain conditions are met. The lot(s) must abut the lot where the principal 
commercial structure is located. Any land disturbance must be limited to the minimum amount 
necessary for the waste water treatment facility. It also requires all lots used to be owned by the 
same legal entity. 
 
'Section 48-85(a), Statement of Intent, will also be amended to reflect consistency with the changes 
proposed in subsection (c).  
 
'Staff would like to note that the recent Jennette’s Pier amendment was for both the package 
treatment plant and the nitrification field to be located off-site.  The reasoning applied by the Board 
of Commissioners in the Jennette’s Pier amendment was the system proposed by the Pier was a state 
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CONSIDERATION OF BUDGET ADJUSTMENT TRANSFER FOR SEPTIC HEALTH LOAN 
PROGRAM 
 
Septic Health Coordinator Todd Kraft provided an overview of the Town's Septic Health Loan 
Program.  The memo from Planning Director Tim Wilson and Mr. Krafft was provided to Board 
members and read in part as follows: 
 
"Requesting increase of $20,000 to current Septic Loan Line Item #725 578400. Its current balance 
is only $1,325.00, which is insufficient for making further loans under the program.  
 
'Due to the recent increase in the number of pump to fill systems, or fill in general needing to be 
brought in for overly saturated sites, the overall costs to replace a gravity “conventional” septic 
system hinges on what area the system is being replaced in and whether or not it will require an 
additional tank and pump and amount of fill to make the system work properly in saturated 
conditions. 
 
'Based on current site conditions and costs, this additional appropriation would allow perhaps as few 
as 5 additional loans for the remainder of the fiscal year." 
 
MOTION:  Comr. Remaley made a motion to provide the requested funding to support the Septic 
Health Loan Program with a budget transfer in the amount of $20,000.  The motion was seconded 
by Mayor Pro Tem Gray.   
 
Comr. Sadler agreed with Comr. Remaley that the Septic Health Loan Program is a good program 
but she questioned if there was a time for a good thing to end. 
 
CONTINUATION OF MOTION:  The motion passed 4 - 1 with Mayor Oakes casting the NO vote.  
 
 
CONSIDERATION OF REVISED ZONING ORDINANCE TEXT AMENDMENT TO PERMIT A 
REDUCTION IN REQUIRED PARKING SPACES FOR COMMERCIAL BUSINESSES THAT 
INCORPORATE BIKE RACKS INTO THEIR SITE AND PARKING DESIGN -  FROM JAN 6, 
2010 BOARD MEETING 
  
Planning Director Tim Wilson summarized the zoning ordinance text amendment that would permit 
a reduction in required parking spaces for commercial businesses that incorporate bicycle racks into 
their site and parking design.  The agenda summary sheet read in part as follows: 
 
"On January 6, 2010 the Board of Commissioners conducted a public hearing on a proposed zoning 
ordinance text amendment that would permit a reduction in required parking spaces for commercial 
business that incorporate bike racks.  
 
'After the close of public hearing and deliberation by the Board, the Board requested that the 
proposed ordinance be modified to (i) allow reduced required parking by one parking space when a 
bicycle rack is provided, and (ii) to exempt the bicycle rack from lot coverage equal to the area of 
one improved parking space. 
 
'The modified ordinance is attached for final consideration by the Board." 
 
Mayor Pro Tem Gray questioned what the proposed ordinance does for the Town; Mr. Wilson stated 
that the ordinance encourages bike use in the Town and provides lot coverage exception if a 
business is in need. 
 
MOTION:  Comr. Remaley made a motion to adopt the ordinance concerning bike racks and 
required parking spaces for commercial businesses as presented.  The motion was seconded by 
Comr. Sadler which passed unanimously.   
 
The ordinance concerning bike racks and lot coverage, as adopted, is attached to and made a part 
of these minutes as shown in Addendum "A". 
 
 
DISCUSSION OF OPENING BEACH ACCESSES FOR TROUT FISHERMEN  
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