MEMORANDUM
Town of Nags Head
Planning & Development Department
To: Planning Board
From: Michael Zehner, Director of Planning & Development
Date: June 26, 2019
Subject: Accessory Dwelling Unit (ADU) ordinance update (Attachment H-1)
Overview
At the April 3, 2019 meeting of the Board of Commissioners (in response to a request at
the March 2019 Board of Commissioners meeting), Staff presented the Board with draft
provisions for Accessory Dwelling Units (“ADU’s”) as contained in the draft Unified
Development Ordinance (“UDO”), as well as considerations informed by the Board of
Commissioners, UDO Technical Review Committee, and Staff related to minimum lot
size, maximum unit size, height limits, location of units on lots, adequacy of septic, utility
service, parking requirements, allowable locations, length of stay, and density. The
Commissioners discussed their perspectives on the draft provisions and considerations,
ultimately voting 3-2 in favor of a motion directing Staff to prepare an Ordinance
amending the Zoning Ordinance to allow ADUs, to be reviewed by the Planning Board
at the April meeting and Commissioners at the May meeting.
Planning Staff presented a draft Ordinance to the Planning Board for review at the
meeting on April 16, 2019. The Planning Board unanimously voted to defer issuance of
a recommendation pending further consideration; at the meeting the Board noted that
there were too many associated questions to proceed to a recommendation. Members
indicated an interest in further discussing the following:
•
•
•
•
•
•
•
•

A general overview of ADU’s, including photographs and examples;
Policy objectives informing the consideration of ADU’s;
Experiences of peer communities;
Enforcement;
Limitations on unit size;
Appropriate locations and zoning districts for ADU’s;
Limits on ownership and the potential creation of condominiums; and
Limits on length of occupancy and incentives to discourage short-term rental use.

Staff provided the Board of Commissioners with an update at the meeting on May 1,
2019, informing the Commissioners that the Planning Board deferred issuing a
recommendation and their basis for doing so. Following discussion, the Board of
Commissioners unanimously voted to send the ordinance back to the Planning Board
for consideration, requesting that the Board report back or provide a recommendation
within 60 days (June 30, 2019). During the meeting, the Commissioners posed the
following questions or made the following summarized points:
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•
•
•
•
•
•
•
•
•
•

Should any Ordinance allowing ADU’s require allowance by an HOA or
covenants as a prerequisite?
Would property owners have the ability to create a condominium out of the ADU
or principal dwelling?
ADU’s provide for a multitude of housing needs, and there are needs for
affordable housing in the Town.
Small businesses need a place for employees to live.
The allowance of ADU’s seems to be proposed as a solution to a problem that
had not yet been thoroughly considered and reviewed.
Should the allowable maximum size of an ADU be decreased from 800 sq. ft. to
600 sq. ft.?
Is there more of a need for workforce housing along the beach road, closer to or
accessory to businesses?
Should the Town start to address the seasonal workforce housing issue first?
Would it be more beneficial to allow more multi-family and townhome options
versus ADU’s?
Do nonconforming lots inherently prohibit ADU’s?

As previously voted by the Planning Board and directed by the Board of
Commissioners, Staff presented the draft Ordinance back to the Planning Board for
consideration at their meeting on May 21, 2019. It should be noted, that during the
Public Comment period, prior to the Planning Board’s discussion of the Ordinance, the
Board heard comments from Nags Head property owner John Graham in favor of
accessory dwelling units (please refer to the minutes of the May 21, 2019 meeting).
At the May 21 meeting, the Planning Board had a lengthy discussion regarding ADU’s
and the draft Ordinance, generally considering and discussing those points and
questions raised by the Board of Commissioners and noted above (please refer to the
minutes of the May 21, 2019 meeting, as well as the Draft Ordinance Dimensional and
Use Restrictions section of this memo, for a summary of the Planning Board’s
discussion). It was the consensus of the Board that there was merit to investigating and
considering the allowance of ADU’s separate from any larger study of workforce and
affordable housing issues and needs, and the Board agreed to discuss ADU’s and the
draft Ordinance at their June meeting.
The Planning Board further discussed the draft Ordinance at the June 18, 2019
meeting. Additionally, the Board received comments from Doug Langford, B.J. Gourley,
and Ken Slayton, residents of the North Ridge neighborhood, as well as written
comments from Susan and Ernie Lee, also of North Ridge, all in opposition of the
proposed Ordinance amendments to allow ADU’s within North Ridge and/or westside
neighborhoods in total.
Discussion among the Planning Board at the June 18, 2019 meeting focused on
clarification of the proposed parking requirements, workforce housing needs, whether
the proposed Ordinance would be affected by the consideration to change minimum lot
requirements for Large Residential Dwellings, the relationship between zoning
allowances and homeowners association covenants that may be in conflict, the potential
use of units as short-term rentals, minimum lot size requirements, minimum unit size
requirements, and allowable locations and zoning districts. Following discussion
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Michael Reilly made a motion to recommend approval of the Ordinance as drafted;
David Elder seconded the motion. With minimal discussion, the motion passed
unanimously 7-0. The attached draft of the Ordinance, dated June 26, 2019, is as
recommended by the Planning Board.
Background and Policy Considerations
Both boards previously expressed an interest in better understanding ADU’s and the
policy objectives being considered. According to the American Planning Association:
An accessory dwelling unit (ADU) is a smaller, independent residential
dwelling unit located on the same lot as a stand-alone (i.e., detached) singlefamily home. ADUs go by many different names throughout the U.S.,
including accessory apartments, secondary suites, and granny flats. ADUs
can be converted portions of existing homes (i.e., internal ADUs), additions to
new or existing homes (i.e., attached ADUs), or new stand-alone accessory
structures or converted portions of existing stand-alone accessory structures
(i.e., detached ADUs).
The above definition and other resources on ADU’s may be found here:
https://www.planning.org/knowledgebase/accessorydwellings/ Additionally, a guide on
ADU’s published by AARP (The ABCs of ADUs) is available here:
https://www.aarp.org/content/dam/aarp/livable-communities/livabledocuments/documents-2019/ADU-guide-web-singles.pdf).
With regard to local policy considerations, as previously relayed to the Board of
Commissioners, the 2017 Comprehensive Plan contains several policies related to
development patterns, density, and, specifically, ADU’s, as follows.
•

LU-1: Ensure that the character of Nags Head is preserved as a single-family
residential beach community with ties to its natural environment. This character is
defined by:
o Development that blends with the landscape, preserving natural
vegetation, dunes, open spaces, and environmental quality.
o A visible and dark night sky maintained by lighting that is minimal and
carefully designed.
o Views from the ocean beach of dunes and vegetation and structures that
are low in height, blend with the landscape, and don’t shade the beach.
o Buildings with a residential scale and appearance with low heights and
small footprints that are designed to reflect the heritage of Nags Head.
o Commercial development that serves the needs of residents and visitors
but respects the goals of the community related to design and
appearance.
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o Land uses that are compatible with the community and with adjacent
properties that don’t create excessive noise, light, unsafe conditions, or
other nuisances.
o A land use pattern that preserves residential neighborhoods and
establishes walkable nodes of commercial development that attract
patrons and strengthen business opportunity.
o Signage that provides adequate communication but does not dominate the
landscape.
o Development of low density and intensity served primarily with on-site
wastewater systems.
•

LU-3: Recognize a low-density pattern of development for the oceanfront that is
characterized by small scale, adaptable structures.

•

LU-4: Encourage a balance of land uses along the Beach Road characterized by
a diversity of accommodations and small, neighborhood serving businesses.
o LU-4c: Explore ways to create cohesiveness in commercial activity
centers by limiting certain types of residential uses (single-family) or
allowing single-family or residential uses only as accessory to commercial
uses. This could include utilizing vertical or horizontal mixed use or
detached accessory residential structures.

•

LU-6: Limit destruction and clearing of the maritime forest in Nags Head Woods
to maximum extent possible, allowing only the minimum clearing and land
disturbance necessary to make reasonable use of property.

•

LU-9: Encourage land uses that serve the needs of both year-round and
seasonal residents in support of the town’s overall vision for the community.

•

LU-11: Support mixed use development or accessory residential dwellings that
combine commercial and residential uses along NC 12 and in designated
commercial activity centers located between US 158 and NC 12.

•

LU-13: Maintain the overall regulatory scheme for residential and commercial
zoning districts as a means to avoid overall increases in development intensity or
density.

•

LU-13a: Consider incentives that would encourage infill development in
commercial activity centers and nodes in accordance with the character area
development plans outlined in Section 2. Incentives could include increases in
density or lot coverage or additional site design flexibility.

•

LU-14: Limit the scale and mass of single family residential dwellings to support
the town’s vision for low density and intensity residential neighborhoods.
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•

LU-27: Promote and expand the types of housing and accommodations for
varying income levels, aging populations, and the seasonal workforce within the
town.
o LU-27c: Research and explore other options to diversify the types of
housing and accommodations available within the town. This could include
creating allowances for accessory dwelling units and housing appropriate
for seasonal populations within the town. The town should ensure that any
regulations for accessory dwelling units are consistent with the town’s size
limitations for large residential dwellings.

In addition to the above, the Comprehensive Plan includes the following discussion
points, which have been referenced in the purpose statements of the draft Ordinance:
•

The Comprehensive Plan encourages accessory dwellings in appropriate
locations, noting that such units may be a means to address affordable housing
and diversify available accommodations.

•

The Comprehensive Plan references that accessory dwellings are commonly
subordinate in size to a main dwelling and can provide housing for workers and
also for family members who need care but wish to have independent living
quarters; and further that maid’s quarters were commonly constructed as
accessory dwelling units to the cottages in the Nags Head Historic Cottage Row,
and that the concept could be reestablished to address several needs including
accommodations for seasonal, year-round residents, and the town’s aging
population.

These policies were also referenced in an attached memo to the Board of
Commissioners, dated June 29, 2018, where the Commissioners were considering,
among other items, how ADU’s should be addressed in the pending Unified
Development Ordinance (please note, the memo contains a link to meeting minutes of
the Comprehensive Plan Advisory Committee; the provided link is now inactive, but
Staff is working to make the referenced minutes available).
It is also important to note that consideration of ADU’s was also a recommendation
included in the June 2018 Local Business Committee Report - Workforce Housing, as
follows:
Duplex – duplexes (two-family dwellings) are currently allowed but lot size
requirements for this use make it prohibitive to construct duplexes. The
committee acknowledged the existence of duplexes and that this is where
many of the town’s workforce currently resides. Rather than modify the
ordinance to allow duplexes on a more widespread basis, the committee
recommends evaluating the use of accessory dwelling units.
Experiences of Peer Communities
As previously provided to the Board, the following table highlights the ADU provisions
imposed by Dare County and the towns of Duck, Kitty Hawk, and Manteo:
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Restriction
Attached

Dare County
Y

Duck
Y

Kitty Hawk
Y

Manteo
Y

Detached

Y

Y

Y

Y

Not larger than
50% of dwelling
area

Y

N

Y

Y

1200,
whichever is
smaller

800 square feet,
whichever is
smaller; cannot be
larger than the
square footage of
the principal
dwelling

800 square
feet,
whichever is
smaller

600 square feet,
whichever is
smaller

Y

Y

Y

Y

28 feet in
height,
measured
from average
original
grade, or the
height of the
principal
dwelling on
the property,
whichever is
lower.

A detached
accessory
dwelling unit shall
be either one- or
one-and-one-half
story.

Other size
restriction

No more than 1
accessory dwelling

Height

Must meet
standards of the
district.

27 feet in height or
the height of the
principal dwelling
whichever is lower.

Setbacks

Must meet
standards of the
district.

Must meet
standards of the
district.

Must meet
standards of
the district.

Must meet
standards of the
district.

Lot coverage

Must meet 38%
limit

NA

Must meet
standards of
the district.

Must meet
standards of the
district.
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Restriction

Parking

Other restrictions

Dare County

Duck

Kitty Hawk

Manteo

2 additional

If the establishment
of an accessory
dwelling unit
increases the
maximum
occupancy permitted
on the wastewater
permit issued by the
Dare County Health
Department, then
necessary
improvements must
be completed for the
property to maintain
compliance with
minimum parking
standards; and
Parking space(s)
serving the
accessory dwelling
unit must have
access unobstructed
by parking spaces
for principal dwelling
unit.

1 additional

1 additional

Recreational
vehicles, travel
trailers, and/or
manufactured
homes shall not
be used or
approved as an
ADU.
An ADU
approved under
these
guidelines shall
be used for
long-term
occupancy as
defined in
Section 22-2 of
the zoning
ordinance.
An ADU shall
not be
subdivide or
segregated in
ownership form
the principal
dwelling unit.

An accessory
The property
dwelling unit will
owner shall
count toward the
file with the
maximum
county
occupancy permitted
register of
for a property. The
deeds a
overall density of a
declaration
property cannot
of restrictions
exceed the
containing a
maximum density
reference to
standards outlined in
the deed
§ 156.126.
under which
Access and parking
the property
for an accessory
was acquired
dwelling unit must
by the
occur via the same
present
driveway as the
owner stating
principal dwelling
that the
unit. A separate
accessory
driveway is not
dwelling unit
permitted.
shall not be
Allowed in
sold
residential districts.
separately
from the
primary
residence.
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preservation of
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building existing
at the time of the
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be converted into
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Restriction

Dare County
Allowed in
residential and
commercial
districts.

Duck

Kitty Hawk
Accessory
structure
must be
located
behind the
front of the
primary
structure.
Accessory
dwelling
units shall
not be
served by a
driveway
separate
from that
serving the
principal
dwelling.

Manteo
residence.
Either the primary
residence or the
accessory
dwelling unit shall
be occupied by
an owner of the
property.

As the Board is similarly aware, Staff received the following input from these
communities on their experiences with ADU’s:
Dare County
• ADUs have been allowed in the Wanchese and Manns Harbor zoning districts
since those districts were adopted in 2006 and 2007. Two (2) or three (3)
ADU’s have been permitted in Wanchese.
• In October 2018, ADU’s were added as permitted uses to those zoning
districts that permitted duplexes; ADU’s were not added as permitted uses to
any single-family districts.
• No permits for ADU’s have been issued since the amendments were adopted.
Staff noted that this was “surprising” since they were well-received by the
community, but perhaps 6 months has not allowed enough time.
Kitty Hawk
• The text amendment to allow ADU’s was approved in February 2018. ADU’s
are permitted in any zoning district that also allows single-family residences.
• Since adoption, four (4) have been permitted (two (2) are new as part of the
construction of new single-family residences with permit issued in April 2019,
and two (2) were conversions of existing accessory structures with permits
issued in February 2019); these units have not yet been completed.
• Staff noted that septic requirements can be limiting where there is an existing
single-family residence. Dare County Health Department views these not as
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additional bedrooms, but rather a separate apartment, which requires a
minimum daily flow rate of at least 240 gpd. Additionally, many with existing
single-family residences who have inquired about ADU’s have determined that
it would be necessary to upgrade existing septic systems, which has turned
some away from the idea.
Duck
• The Town of Duck adopted its ADU ordinance on November 2, 2016.
• ADU’s are permitted in all of the Town’s residential zoning districts; prior to
November 2016 accessory apartments were already allowed in all commercial
districts.
• Since November 2016, only four (4) ADU’s have been permitted; except for
one expected to be completed in May, all have completed construction. Most
of those created have been within the existing footprint of the residence, so the
units have not had much visual impact on neighboring properties.
• While expressing hope for more units, especially to provide more year-round
housing, Staff noted that the ADU concept was well-received and there has
been no backlash regarding installation of units.
Manteo
• The Town of Manteo has allowed ADU’s since 2003 (this was previously
indicated to be 2005; the ordinance was originally adopted in 2003, and then
updated in 2005). ADU’s are allowed in the R-5 and B-2 districts, as well as in
downtown residential districts, but are not allowed in the downtown business
district.
• While units are limited to a maximum of 600 sq. ft., the Outer Banks Chamber
of Commerce has suggested increasing the maximum size to 900 sq. ft.
• It has been suggested that the owner occupancy requirement be removed, but
no action has been taken to change this requirement.
• There have been minimal regulatory issues associated with ADU’s; there are
currently 12 to 15 ADU’s, with the majority having been permitted in
association with a new house, and primarily within new subdivisions.
• Lot coverage seems to be a limiting factor, despite granting of additional lot
coverage (5-8%) for detached ADU’s.
Staff has attached photographs of principal dwellings with ADU’s in the area, outside of
the Town.
Draft Ordinance Dimensional and Use Restrictions
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As indicated above, a copy of the draft Ordinance as recommended by the Planning
Board is attached. This version incorporates changes made to the original draft on May
17, 2019 intended to address guidance from the Town Attorney with respect limits on
ownership and length of occupancy.
Much of the discussion and consideration by Staff, the UDO Technical Committee, the
Planning Board, and the Board of Commissioners has focused on the following
dimensional and use restrictions:
•

Minimum Lot Size: A minimum lot size requirement was not previously discussed
by the Technical Committee or Staff, and has not been included in the draft
Ordinance. Members of the Board of Commissioners did refer to a potential
prohibition on ADUs on lots less than 16,000 sq. ft. in area or on lots not meeting
the minimum lot size of the applicable district. The Planning Board discussed
such restrictions at their meetings on May 21 and June 18, 2019. Ultimately, it
was the Board’s consensus that they were open to allowing ADU’s on smaller
lots, including nonconforming lots; the draft Ordinance recommended by the
Planning Board does not restrict ADU’s based on lot size.
For further consideration regarding ADU’s on nonconforming lots, Staff presented
to the Planning Board that it may be necessary to modify Section 48-122,
Nonconforming lot of record, of the Zoning Ordinance, as follows:
In any district in which single-family dwellings are permitted, a singlefamily dwelling and customary accessory building may be erected on
any single lot which met all legal requirements at the time of its
creation and recording in the county registry, subject to the following
provisions:
(1) All dimensional requirements applying to that district, other than lot
area and lot width, shall be met.
(2) The lot must not be less than 5,000 square feet in area.
(3) Access shall be provided in accordance with section 48-77.
(4) A current permit for a sewage system shall be issued by the county
department of environmental health or authorization from the division
of environmental management of the state department of environment,
health, and natural resources.
Without change, this provision could be interpreted to exclude ADU’s from being
erected/created on a nonconforming lot due to the lack of any reference to
ADU’s.
The following tables provide an overview, based on the districts in which ADU’s
would either be allowed by-right or with a Conditional Use Permit, of the number
of conforming and nonconforming lots and the number of lots less than 16,000
sq. ft. in area or equal to or greater than 16,000 sq. ft. in area. Restricting to
either conforming lots or to those equal to or greater than 16,000 sq. ft. in area
may be overly limiting on the potential development of ADU’s.
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Nonconforming Lots (Area Only) by Zoning District
Zone
Nonconforming
Conforming
Grand Total
C2
516
113
629
C3
1
1
2
C4
3
5
8
CR
205
147
352
R1
71
39
110
R2
1,971
322
2,293
R3
432
85
517
SED80
2
17
19
SPD20
171
46
217
Grand Total
3,372
775
4,147
Lots Less Than & Equal To/Greater Than 16,000 SF
Zone
<16000
>=16000
Grand Total
C2
561
68
629
C3
0
2
2
C4
3
5
8
CR
250
102
352
R1
55
55
110
R2
1,828
465
2,293
R3
510
7
517
SED80
1
18
19
SPD20
137
80
217
Grand Total
3,345
802
4,147
•

Maximum Unit Size: The original draft Ordinance limited the size of ADU’s to
“50% of the size of the principal dwelling or 800 square feet, whichever is less.”
The attached draft recommended by the Planning Board reduces the maximum
unit size from 800 to 600 square feet. Staff would recommend that the limit
results in a secondary dwelling that is clearly subordinate to the principal
dwelling, while still large enough to allow for 2 bedrooms, a full bath, living area,
and kitchen.
The Planning Board did discuss at their May 21, 2019 the possibility of allowing
larger, but still subordinate, ADU’s within existing dwellings without any increase
in floor area, while allowing smaller ADU’s within detached dwellings. The
following draft language was presented to the Planning Board for discussion at
their June 18, 2019 meeting (additions in red, deletions in strikethrough):
When located within the floor area of a preexisting dwelling, and
without any increase of habitable living area, the enclosed habitable
living area of the accessory dwelling shall not exceed 50% of the
size of the principal structure (i.e. the combined habitable living
areas of the principal dwelling and accessory dwelling) or 800
square feet, whichever is less. When located within a new dwelling
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or detached accessory structure, whether new or preexisting, the
The enclosed habitable living area of the accessory dwelling may
shall not exceed 50% of the size of the principal dwelling or 600
square feet, whichever is less
•

Height Limits: Staff and the Technical Committee have suggested limiting the
height of ADUs (this would only apply to detached ADUs) to not exceed one and
one-half (1 ½) stories. The draft Ordinance contains the following provision:
If the accessory dwelling is located in a detached structure,
separate from the principal dwelling, the height of the detached
structure shall not exceed one and one-half (1 ½) stories.

•

Location of Units on Lots: The draft Ordinance proposes to increase the setback
for accessory structures containing ADUs from five (5) feet to ten (10) feet, and
further require such structures to meet principal structure setbacks if they are
located forward of the midpoint of the principal structure. The Technical
Committee has suggested that all detached structures with ADUs comply with
setbacks that would apply to the principal structure. In Staff’s opinion, providing
for a reduced setback for accessory structures incorporating an ADU may allow
for greater flexibility in locating an ADU on a lot given the potential for conflicts
with the septic systems and other utilities.

•

Adequacy of Septic: Staff and the Technical Committee have suggested a
provision ensuring septic capacity is sufficient, and the revised draft Ordinance
contains the following provision:
The owner must obtain a permit from the county environmental
health department indicating that the septic system has sufficient
capacity to support the use and development of the property. Total
occupants residing on the property shall not exceed the number
specified by the septic improvement permit.

•

Utility Service: Staff and the Technical Committee have suggested that properties
with ADUs only be served by a single electrical and water service, and the draft
Ordinance contains the following provision:
The accessory dwelling shall share the same electrical and water
meter as the principal dwelling.

•

Parking Requirements: Staff and the Technical Committee have suggested that
an ADU require one additional parking space beyond what would normally be
required for a single-family dwelling of the same size. The language of this
provision has been clarified in the draft Ordinance as the Town Attorney and
members of the Board of Commissioners raised questions as to whether the
wording allowed for a reduction of required parking spaces.

•

Allowable Locations: The Technical Committee deferred to the Board of
Commissioners on this aspect of the Ordinance. The Board of Commissioners
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requested Staff’s recommendation with respect to the zoning districts within
which ADU’s would be allowed. The draft Ordinance permits ADU’s in the R-3, C2, and C-4 zoning districts, and also allows ADU’s in the R-1, R-2, CR, C-1, SPD20, and SED-80 zoning districts with a conditional use permit. For conditional use
permits, the following specific findings (in addition to those under Section 48-525)
have been included:
(1) The exterior design of the accessory dwelling is compatible with
the existing single-family dwelling on the lot through
architectural use of building forms, scale, and construction
materials;
(2) The accessory dwelling will maintain a compatible relationship
to adjacent properties in terms of location and design, and will
not significantly reduce the privacy of adjacent properties; and
(3) The accessory dwelling will not result in excessive noise, traffic,
or parking congestion.
For additional information, there are approximately 2,898 lots east of 158 and
1,846 lots west of 158 within the 9 zoning districts where ADU’s have been
proposed to be allowed by-right or with a conditional use permit. Under the
December draft of the UDO, ADU’s would have only been allowed in the R-3,
CR, C-1, C-2, and C-4 districts, accounting for approximately 1,818 lots, with
1,660 lots east of 158 and 158 lots west of 158. The draft Ordinance would
additionally allow ADU’s in the R-1, R-2, SPD-20, and SED-80 zoning districts,
accounting for 2,926 additional lots, with 1,238 lots east of 158 and 1,846 lots
west of 158. (Please note, a different methodology was used to determine the
number of conforming/nonconforming lots, and lots greater than and less than
16,000 sq. ft., resulting in different lot totals)
Zoning District
C-1
C-2
C-4
CR
R-1
R-2
R-3
SED-80
SPD-20
Total UDO & Draft Ordinance
Draft UDO Districts
Additional Draft Ordinance
Districts

East of 158
0
728
15
432
53
1,185
485
0
0
2,898
1,660

West of 158
0
122
0
0
68
1,326
36
40
254
1,846
158

Total
0
850
15
432
121
2,511
521
40
254
4,744
1,818

1,238

1,688

2,926

Related, the Planning Board did offer for discussion purposes, without any
conclusion, whether ADU’s could be allowed by-right if they involved no addition
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of floor area to an existing dwelling, while only being allowed with a conditional
use permit if additional floor area or inclusion in a detached structure were
proposed.
•

Length of Stay: Staff and the Technical Committee have discussed prohibiting
ADUs from being rented/leased for less than 30 days to avoid units being
constructed or created for the sole purpose of being used as short-term rentals.
Likewise, members of the Board of Commissioners seemed supportive of such a
restriction. The previous draft Ordinance specifically prohibited occupancy of less
than 30 days; the attached draft defines the accessory dwelling use as one for
intended or actual occupancy of 30 days or greater.
During the Planning Board’s meeting on May 21, 2019, the Board did discuss
whether it might be possible to incentivize ADU’s to be used for longer-term
housing, as opposed to short-term vacation rentals. As part of this discussion
members wondered whether it might be possible for the Town to provide a
financial incentive to buy down any revenue that a short-term rental might realize
beyond that which a long-term rental could be leased for.

•

Density: Members of a Board of Commissioners have expressed a concern that
ADU’s constitute an increase in density, particularly in those districts reserved for
low-density residential development. Density can be considered in several ways,
whether it be the density of building mass or area, population density, or density
of housing units. With regard to building mass, similar to the consideration
regarding minimum lot size, Staff is of the opinion that this is not a concern
because the draft Ordinance provisions would not allow additional building area
to be constructed for an ADU beyond that which is allowed for a single-family
dwelling.
With regard to the density of population and housing units, while it is factually
accurate that the creation of an ADU effectively doubles the number of housing
units on a lot, Staff is not of the opinion that this will result in an increase in
population density. This opinion is based on the limitations associated with onsite
wastewater system, which limits the number of bedrooms and therefore the
number of occupants of a dwelling, or in this case, the combined principal
dwelling and ADU.
Again, while it is true that the number of housing units would increase, the draft
Ordinance would not allow building mass to increase beyond what is currently
allowed for a single-family dwelling, nor would it allow the number of bedrooms or
occupants to increase beyond what is currently limited by onsite wastewater
systems. Additionally, Staff believes that the proposed conditional use permit
requirement for certain districts and related findings works to address this
concern.

•

Limits on Ownership and Creation of Condos: The Town Attorney has suggested
that it may not be advisable to address ownership in the proposed Ordinance;
therefore, the revised draft has struck the provision stating that the “principal
dwelling and accessory dwelling shall be under the same ownership.” Related,
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the creation of condominiums would not necessarily be precluded; technically,
someone would not be prohibited from creating multiple condominiums within
any existing single-family dwelling. However, given the marketability and other
complications with this type of arrangement, and the likely unavoidable zoning
violation resulting from the operation, it is not an expected outcome.
These issues would likely affect the ability for someone to establish multiple
owners of units on the same property, especially with respect to the creation of a
zoning violation, where the accessory dwelling is only allowed pursuant to the
definition where it is in conjunction with and clearly subordinate to the principal
dwelling.
Planning Board Recommendation
As noted above, with unanimous adoption of a motion, the Planning Board
recommended adoption of the Ordinance as attached, dated June 26, 2019. Staff
understands the Board’s motion was based on a recognition that the proposed
amendment is consistent with the Town’s Comprehensive Plan.
Staff Recommendation
Staff would recommend that the Board of Commissioners discuss the draft Ordinance
recommended by the Planning Board, the issues and questions referenced herein, and
any other related topics, and proceed to schedule a public hearing. Anticipating that the
UDO is adopted prior to the public hearing on the subject amendment, the draft
Ordinance will need to be revised to amend the UDO as opposed to amending the
current Zoning Ordinance.
Staff is supportive of the Ordinance as recommended by the Planning Board and is of
the opinion that the amendments are consistent with the Town’s 2017 Comprehensive
Plan, namely that they expand housing opportunities while proactively addressing
potential negative impacts to established single-family neighborhoods. Staff would
recommend that a reference to ADU’s be inserted in Section 48-122 of the Zoning
Ordinance, and therefore included in the draft Ordinance to be considered for adoption.

Attachments:
1. Draft Ordinance, dated June 26, 2019;
2. Minutes of the May 21, 2019 Planning Board Meeting;
3. Memo from Holly White and Andy Garman to Board of Commissioners, dated
June 29, 2018;
4. Photographs of principal dwellings and ADU’s; and
5. Public Comment Emails and Letter
Draft Minutes of the June 18, 2019 Planning Board Meeting are being prepared and will
be provided separately.
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(DRAFT)
AN ORDINANCE AMENDING THE CODE OF ORDINANCES
OF THE TOWN OF NAGS HEAD, NORTH CAROLINA
ARTICLE I. Purpose(s) and Authority.
WHEREAS, pursuant to N.C.G.S. § 160A-381, the Town of Nags Head (the “Town”)
may enact and amend ordinances regulating the zoning and development of land within
its jurisdiction and specifically the location and use of buildings, structures and land.
Pursuant to this authority and the additional authority granted by N.C.G.S. Chap. 160A,
Art. 19 et. seq, the Town has adopted a comprehensive zoning ordinance (the “Town’s
Zoning Ordinance”) and has codified the same as Chapter 48 of the Town’s Code of
Ordinances (the “Town Code”); and
WHEREAS, pursuant to N.C.G.S. § 160A-174 the Town may also enact and amend
ordinances that define, prohibit, regulate, or abate acts, omissions, or conditions,
detrimental to the health, safety, or welfare of its citizens and the peace and dignity of
the Town; and
WHEREAS, the Board of Commissioners requested preparation of an ordinance
allowing Accessory Dwelling Units for consideration by the Planning Board and Board of
Commissioners; and
WHEREAS, the Town of Nags Head 2017 Comprehensive Plan encourages accessory
dwellings in appropriate locations, noting that such units may be a means to address
affordable housing and diversify available accommodations; and
WHEREAS, the Town of Nags Head 2017 Comprehensive Plan references that
accessory dwellings are commonly subordinate in size to a main dwelling and can
provide housing for workers and also for family members who need care but wish to
have independent living quarters; and further that maid’s quarters were commonly
constructed as accessory dwelling units to the cottages in the Nags Head Historic
Cottage Row, and that the concept could be reestablished to address several needs
including accommodations for seasonal, year-round residents, and the town’s aging
population; and
WHEREAS, the Town of Nags Head 2017 Comprehensive Plan includes a policy and
action supporting the allowance of accessory dwelling units and housing appropriate for
seasonal populations within the town, with a qualification that regulations are consistent
with the Town’s size limitations for large residential dwellings; and
WHEREAS, the Town finds that these text amendments are consistent with the goals,
objectives and policies of the Town’s adopted Comprehensive Plan, and that this action
is reasonable and in the public interest, and is in the interest of and not contrary to the
public's health, safety, morals and general welfare for the Town to amend the Town’s
Zoning Ordinance as stated below.
ARTICLE II. Construction.
For purposes of this ordinance amendment, underlined words (underline) shall be
considered as additions to existing Town Code language and strikethrough words
(strikethrough) shall be considered deletions to existing language. Any portions of the
adopted Town Code which are not repeated herein, but are instead replaced by an
ellipses (“...”) shall remain as they currently exist within the Town Code.
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ARTICLE III. Amendment of Zoning Ordinance.
NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the Town of
Nags Head, North Carolina, that the Town Code shall be amended as follows:
PART I. That Section 48-7, Definitions of Specific Words and Terms, be amended
by adding the following term and definition in appropriate alphabetical order:
Dwelling, accessory means the accessory use of land by establishment of a
secondary dwelling unit in conjunction with, and clearly subordinate to, a
principal dwelling unit, whether part of the same structure as the principal
dwelling unit or as a detached structure on the same lot for use by persons
intending to establish residency or otherwise occupy the dwelling unit for a
period of 30 days or greater. Any property or structure constructed, designed,
or advertised or actually used in such a manner as to meet this definition shall
be presumed to be an accessory dwelling unit.
PART II. That Section 48-381, Dwelling, Accessory, be added as follows:
Accessory dwellings are permitted as an accessory use to a single-family
dwelling in the R-3, C-2, and C-4 zoning districts, and are allowed as a
conditional use in the R-1, R-2, CR, C-1, SPD-20, and SED-80 zoning
districts. Accessory dwellings shall be subject to the following provisions:
(a) No more than one accessory dwelling shall be permitted on a single
residential lot.
(b) The enclosed habitable living area of the accessory dwelling shall not
exceed 50% of the size of the principal dwelling or 600 square feet,
whichever is less.
(c) The cumulative enclosed habitable living area for the accessory dwelling
and the principal dwelling shall not exceed 3,500 square feet if the lot is
less than 16,000 square feet. Cumulative enclosed habitable living area
shall not exceed 5,000 square feet if the lot is 16,000 square feet or
greater. If the cumulative area exceeds 3,500 square feet, both the
principal and accessory dwelling shall comply with the standards for large
residential dwellings.
(d) If the accessory dwelling is located in a detached structure, separate from
the principal dwelling, the height of the detached structure shall not
exceed one and one-half (1 ½) stories.
(e) Only stick-built homes or modular homes may be used as an accessory
dwelling; the use of manufactured or mobile homes, travel trailers,
motorhomes, campers or similar vehicles as accessory dwellings is
prohibited.
(f) For accessory structures containing an accessory dwelling, the minimum
five (5) foot setback from property lines shall be increased to ten (10) feet;
June 26, 2019 DRAFT
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if such structures or portions thereof are located forward of the midpoint of
the principal structure (the halfway point of the principal structure,
including decks, measured from the front to the rear of the structure) such
structures shall meet all principal structure setbacks.
(g) Pursuant to Section 48-162, bedrooms within the accessory dwelling shall
be included in any calculation to determine the number of required parking
spaces for a single-family dwelling; one (1) additional off-street parking
space shall be provided for the accessory dwelling above that which is
required for the single-family dwelling by Section 48-162.
(h) The accessory dwelling shall share the same electrical and water meter as
the principal dwelling.
(i) The owner must obtain a permit from the county environmental health
department indicating that the septic system has sufficient capacity to
support the use and development of the property. Total occupants residing
on the property shall not exceed the number specified by the septic
improvement permit.
(j) Before granting a conditional use permit for an accessory dwelling in
districts where applicable, the board of commissioners shall make the
following affirmative findings, in addition to those findings required in
Section 48-525:
(1) The exterior design of the accessory dwelling is compatible with the
existing single-family dwelling on the lot through architectural use of
building forms, scale, and construction materials;
(2) The accessory dwelling will maintain a compatible relationship to
adjacent properties in terms of location and design, and will not
significantly reduce the privacy of adjacent properties; and
(3) The accessory dwelling will not result in excessive noise, traffic, or
parking congestion.
PART III. That Sec. 48-404, R-3 high-density residential district, (b), Permitted
uses, be amended by adding item (7) in appropriate numerical order, as
follows:
(7) Dwelling, accessory.
PART IV. That Sec. 48-407, C-2 general commercial district, (b), Permitted uses, be
amended by adding item (16) in appropriate numerical order, as follows:
(16) Dwelling, accessory.
PART V. That Sec. 48-407, C-4 village commercial district, (b), Permitted uses, be
amended by adding item (11) in appropriate numerical order, as follows:
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(11) Dwelling, accessory.
PART VI. That Sec. 48-402, R-1 low-density residential district, (c), Conditional
uses, be amended by adding item (8) in appropriate numerical order, as
follows:
(8) Dwelling, accessory.
PART VII. That Sec. 48-403, R-2 medium-density residential district, (c),
Conditional uses, be amended by adding item (13) in appropriate numerical
order, as follows:
(13) Dwelling, accessory.
PART VIII. That Sec. 48-405, CR commercial residential district, (c), Conditional
uses, be amended by adding item (10) in appropriate numerical order, as
follows:
(10) Dwelling, accessory.
PART IX. That Sec. 48-406, C-1 neighborhood commercial district, (c), Conditional
uses, be amended by adding item (4) in appropriate numerical order, as
follows:
(4) Dwelling, accessory.
PART X. That Sec. 48-441, SPD-20 special planned development district, (c),
Conditional uses, be amended by adding item (7) in appropriate numerical
order, as follows:
(7) Dwelling, accessory.
PART XI. That Sec. 48-442, SED-80 special planned development district, (e),
Conditional uses, be amended by adding item (9) in appropriate numerical
order, as follows:
(9) Dwelling, accessory.
PART XII. All ordinances or parts of ordinances in conflict with this ordinance are
hereby repealed. This ordinance shall be in full force and effect from and
after the ___ day of ____ 2019.
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Benjamin Cahoon, Mayor
Town of Nags Head
ATTEST:
Carolyn F. Morris, Town Clerk
APPROVED AS TO FORM:
Town Attorney
Date adopted:
Motion to adopt by Commissioner
Motion seconded by Commissioner
Vote:
AYES
NAYS
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Town of Nags Head
Planning Board
June 18, 2019
The Planning Board of the Town of Nags Head met in regular session on Tuesday, June 18, 2019 in
the Board Room at the Nags Head Municipal Complex.
Chair Vaughan called the meeting to order at 9:00 a.m. as a quorum was present.

Members Present
Megan Vaughan, Kristi Wright, Mark Ballog, Mike Reilly, Megan Lambert, David Elder

Members Absent
None

Others Present
Michael Zehner, Kelly Wyatt, Holly White, Lily Nieberding, Webb Fuller

Approval of Agenda
David Elder moved to approve the agenda be as presented. Kristi Wright seconded the motion and it
passed by unanimous vote.

Public Comment/Audience Response
Nags Head property owner John Graham spoke in favor of accessory dwelling units. Mr. Graham is
recently retired and is looking to relocate to the Outer Banks. He stated that he represents “Baby
Boomers” and supports the proposed ADU ordinance. Accessory Dwelling Units would provide
additional housing for workers, provide independent living for extended families, as well as the elderly
and disabled who need caregivers close by. Mr. Graham noted that the ability to have an ADU would
also provide supplemental income for people like him, which would greatly improve his quality of life
and allow him to repair and improve his home.
Mr. Graham then discussed the pros and cons of Airbnb vs. a long-term rental, which he feels would
be a more reliable source of income. In addition, Airbnbs are a lot more work. Mr. Graham would
prefer to have an ADU which he could rent out to a seasonal or longer-term worker and then later, as
he gets older or if he gets ill, have it available for a caregiver. Mr. Graham has a “Beach Box” and he
could fairly easily convert his downstairs into an ADU with minimal impact to parking and septic.
Mr. Graham believes that making the ordinance too restrictive, especially when it comes to lot size,
will push people towards Airbnb as you don’t need to have an ADU in order to have an Airbnb.

Approval of Minutes
There being no changes, David Elder moved that the minutes from the May 21st meeting be
approved as presented. Kristi Wright seconded the motion and it passed by unanimous vote.
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Action Items
Consideration of a Conditional Use/Site Plan Amendment submitted by Brian Rubino of Quible &
Associates, PC on behalf of Millers Waterfront Restaurant for the construction of a platform, finger
piers and associated mooring pilings to accommodate four (4) transient boat slips. The property is
zone C-2, General Commercial and is included within the Commercial Outdoor Recreation Overlay
District and located 6916 S Croatan Hwy.
Deputy Planning Director Kelly Wyatt presented a Conditional Use/Site Plan Amendment submitted by
Brian Rubino of Quible & Associates, P.C. on behalf of Millers Waterfront Restaurant, for the purpose
of an addition to the existing pier, consisting of a platform, finger piers, and associated mooring
pilings to accommodate four (4) transient boat slips.
The property is located at 6916 S. Croatan Highway, the existing Land Use is Restaurant and the
property is zoned C-2, General Commercial District; Commercial Outdoor Recreation Overlay District.
The Flood Hazard Zone of the property is AE 10; the pier structure associated with this application is
not subject to flood protection regulations.
Ms. Wyatt presented a site plan of the property showing the existing linear pier which was
constructed in 2017 and the addition that is being proposed by the applicant.
Ms. Wyatt reviewed the applicable Zoning Regulations:
•

A docking facility as an accessory use to a restaurant is allowed as a Conditional Use within
the C-2, General Commercial, Zoning District provided certain conditions are met:

a. There shall not be more than one docking facility per lot. There is only one docking facility
proposed on this lot.
b. Docking facilities may not provide any of the following services: permanent docking
spaces, overnight mooring, dry storage, fueling facilities, haul-out facilities, repair services,
or any other water dependent commercial-outdoor recreational use. The applicant has not

proposed any of the services delineated as prohibited.
c. Boat slips shall not be utilized to satisfy the required parking for the principal use. The
applicant has not requested the four (4) slips be considered as required parking, nor is
there any increase in customer service area being proposed to necessitate additional
parking.
d. Piers and slips shall be limited to 200 feet measured perpendicular to the shoreline for the
normal water line. This distance is not inclusive of the platform at the end of the facility.

The total length of the pier is 187 feet and therefore compliant.
e. There shall be 30-inches of water depth relative to the normal water level adjacent to all
boat slips and boat access areas. Compliant water depth determined with issuance of
CAMA Major Permit 109-16.
f. The docking facility shall include a designated No Wake Zone that shall be extended 600

feet measured perpendicular to the shoreline for the normal water line. There shall be a
No Wake Zone sign conspicuously posted on the facility. The applicant has provided an

attachment showing the extent of the 600 foot No Wake Zone and areas upon the facility
where No Wake signage will be provided. The applicant has not provided information on
the appearance or dimensions of the proposed signs but has noted that the signs will be
custom made to include language specifying that users of the facility must maintain No
Wake Speed for 600 ft.
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•

Lot coverage and structural height are not affected by this request.

•

No architectural design standards apply to this request.

•

The five (5) foot accessory structure setback is not affected by the linear extension of the
existing pier.

•

The proposed four (4) boat slips are not proposed as, or intended to satisfy, the required
parking for the restaurant use. Additionally, there is no increase in customer service area
being proposed that would necessitate any additional parking.

•

There is no buffering or landscaping required as part of this request.

•

The applicant has indicated that low level security lighting will be placed on every other piling
to match what is present on the existing pier. If a light audit is required, this will be conducted
prior to the issuance of the Certificate of Occupancy.

•

No signage beyond the “No Wake Zone” signage has been requested or approved at this time.
A total of two (2) “No Wake Zone” signs on both ends of the platform facing westward are
proposed to meet the requirements of Town Code Section 48-407(c)(14)(f).

No review or approval required by the Dare County Health Department for this request.
The proposed scope of work does not necessitate additional stormwater management measures or
traffic circulation considerations.
The Project will be required to comply with all applicable NC Fire Prevention Code requirements as
part of building permit application review and issuance.
The Public Works Department has reviewed and approved proposed plan.
A CAMA Major Permit is required for this proposed use. CAMA Major Permit 109-16 has been issued
Ms. Wyatt noted that while the CAMA Major Permit cites the approval of 9 boat slips, this Conditional
Use/Site Plan Amendment would permit a maximum of four (4) boat slips.
Staff finds that the proposal is consistent with the applicable use and development standards, based
in part on the findings associated with the issued CAMA Major Permit as well as relevant land use
policies supporting access to the water and water-based recreation opportunities. As such, Staff
would recommend approval of the Conditional Use/Site Plan Amendment application as presented.
Ms. Wyatt stated that she, as well as Mr. Rubino from Quible and Brian Wilson, owner of Miller’s
Restaurant, was present and available to answer any questions for the Board.
Ms. Vaughan stated that she appreciated the No Wake signs and felt that they were important to
have.
Ms. Wyatt confirmed for Ms. Lambert that while there may be some overlap, the No Wake signage
would not affect the jet ski rental place as it only applies to the boats coming to use the restaurant.
Mr. Wilson noted that for safety reasons the jet ski rental place does not want jet skiers coming back
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in too fast. They actively put up barriers to keep people from “flying back in” so the restaurant having
a No Wake zone might actually help them even though it technically does not apply to them.
Mark Ballog moved to approve the Conditional Use/Site Plan amendment as presented. David Elder
seconded, and the motion passed by unanimous vote.

Consideration of various amendments to the Town Code as it pertains to the adoption of the Unified
Development Ordinance (“UDO”)
Principal Planner Holly White stated that Staff produced a draft version of the Unified Development
Ordinance (UDO) and delivered it to the Technical Committee, Planning Board, and Board of
Commissioners on December 18th, 2018.
The December 18th version of the UDO was reviewed by the all entities as well as the Town Attorney.
Comments from each entity were provided to staff. Comments and concerns were vetted and
incorporated into a revised final draft that was provided to the Board of Commissioners, Planning
Board, and Technical Committee on Friday, May 3rd.
Staff is continuing to review the May 3rd version of the draft to find any outstanding grammatical
errors, typos, or other corrections. A “track-changed” version of the May 3rd draft UDO is available on
the website. Ms. White previewed the site for the Board and noted that she had provided a link to the
site in her Staff Memo. Ms. White stated that minor changes are noted with a “strike-through” and
the replacement or additional language is shown with an “underline”. Additional changes suggested
by the Town attorney are shown with a yellow highlighting.
Ms. White stated that Staff plans to bring the UDO to the Planning Board at their meeting on June
18th for their review and recommendation. This will be followed up by a workshop with the Board of
Commissioners on June 19th.
Staff would ask that the Planning Board email any grammar, punctuation, or editorial type corrections
directly to staff, to be addressed prior to adoption. Additionally, if any larger policy level issues or
questions specific to a provision in the UDO arise, Ms. White asked that those be emailed as a
separate list to staff.
Ms. White confirmed for Ms. Vaughan that the workshop on the 19th is a BOC workshop but the
Planning Board is welcomed to listen in.

Consideration of a proposed zoning ordinance text amendment pertaining to Accessory Dwelling
Units (ADUs) within the Town.
Planning Director Michael Zehner explained that at the April 3, 2019 meeting of the Board of
Commissioners (in response to a request at their March 2019 meeting), Staff presented the Board
with draft provisions for Accessory Dwelling Units (“ADUs”) as contained in the draft Unified
Development Ordinance (“UDO”), as well as considerations informed by the Board of Commissioners,
UDO Technical Review Committee, and Staff related to minimum lot size, maximum unit size, height
limits, location of units on lots, adequacy of septic, utility service, parking requirements, allowable
locations, length of stay, and density.
The Commissioners discussed their perspectives on the draft provisions and considerations,
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ultimately voting 3-2 in favor of a motion directing Staff to prepare an Ordinance amending the
Zoning Ordinance to allow ADUs, to be reviewed by the Planning Board at the April meeting and
Commissioners at the May meeting.
Planning Staff presented a draft Ordinance to the Planning Board for review at the meeting on April
16, 2019. The Planning Board unanimously voted to defer issuance of a recommendation pending
further consideration. At the meeting the Board noted that there were too many associated questions
to proceed to a recommendation.
Staff provided the Board of Commissioners with an update at the meeting on May 1, 2019, informing
the Commissioners that the Planning Board deferred issuing a recommendation and their basis for
doing so. Following discussion, the Board of Commissioners unanimously voted to send the ordinance
back to the Planning Board for consideration, requesting that the Board report back or provide a
recommendation within 60 days (June 30, 2019).
As previously voted by the Planning Board and directed by the Board of Commissioners, Staff is
presenting this Ordinance back to the Planning Board for consideration.
Mr. Zehner proceeded to review what he shared in the Meeting packet including the definition of an
Accessory Dwelling Unit (ADU) as interpreted by the American Planning Association and AARP. Mr.
Zehner also shared photos of what different types of ADUs might look like and the experiences of
peer communities. Mr. Zehner then discussed the difference between a single-family dwelling unit
with an ADU and a duplex. A duplex would have two separate households that live independently
from one another. Mr. Zehner discussed the ability of property owners to create a condominium out
of the ADU or principal dwelling and noted that while it was legally possible, it would most likely
create a zoning violation as the ADU would not longer be considered an accessory use.
Mr. Zehner confirmed for Ms. Vaughan that in the case of a duplex, the units function independently.
If the ADU was to be condo’d out, the new ownership would likely result in a zoning violation. The
ordinance defines ADUs as an accessory unit in conjunction and clearly subordinate to the principal
dwelling unit. Mr. Zehner noted that this is where enforcement would come into play.
Mr. Zehner also confirmed for Ms. Vaughan that while the ordinance does not prohibit short term
rentals it does defines ADUs being for long-term occupancy beyond 30 days. The town can and does
regulate length of stay/length of occupancy. Mr. Zehner also noted that if someone wanted to have
an Airbnb they could do it without having an ADU.
Mr. Zehner then discussed limitations on unit sizes. The Planning Board suggested reducing the size
from 800 to 600 SF. Mr. Zehner noted that the UDO started at 875 SF but after reviewing peer
communities such as the Town of Manteo, the Technical Committee and Board of Commissioners
discussed reducing the size to 600 SF. Mr. Zehner reminded the Board that the size is still tied to 50
percent of the principal dwelling unit. The Board may want to discuss this further.
Ms. Vaughan and Mr. Zehner discussed the possibility of treating/regulating attached ADUs differently
from detached ADUs. Mr. Zehner noted that it might be possible that someone incorporating an ADU
into an existing dwelling could be subject to different size limitations than someone expanding their
dwelling or creating a detached structure.
Ms. Vaughan noted that there are a lot of existing ones and that might help bring them into
compliance.
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Mr. Zehner also discussed lot size and the possibility of prohibiting ADUs on lots less than 16,000 SF
but noted that based on the number of non-conforming lots vs. conforming lots per Zoning District,
Staff found that restricting to either conforming lots or lots of a certain size may be overly limiting on
the potential development of ADUs. Mr. Zehner also discussed the idea of limiting ADUs to certain
Zoning Districts noting that this limitation might prevent addressing some of the issues this ordinance
is trying to address. Planning practice says that you want to integrate ADUs into neighborhoods
because it is a way to bring additional affordable housing in a way that does not overtly increase
density and is preserving the character of the neighborhood. In addition, only allowing them East of
the bypass or between the highways might encourage turning them into short-term rentals. Mr.
Zehner also noted that in reviewing the experiences of peer communities, those communities that do
allow them, have not seen that many; it is costly and timely to create an ADU.
Ms. Lambert noted that while the Town of Duck may be more comparable to Nags Head, just because
there haven’t been that many in Wanchese or Manteo does not mean that Nags Head will have that
same experience.
Mr. Zehner noted that while a new construction might consider an ADU, for an existing house, the
decision to add an ADU is more difficult because of the time and financial investment involved.
Currently short-term rentals are allowed in the Town without the need to have an ADU. It is more
affordable for people to have Airbnbs. Mr. Zehner believes that this is the reason other communities
have not seen too many ADUs.
Mr. Elder noted that this (ADUs) is what Nags Head was like when he first moved to the area, maid’s
quarters, mother-in-law suites, etc. Since that time, regulations changed and now there are
properties that may or may not meet building code but do not meet zoning code. The ADU ordinance
would help bring existing properties into compliance. Mr. Elder noted that ADUs “already exist and
have existed for years.”
Mr. Zehner agreed, stating that by bringing them into compliance they will also be safer.
Mr. Elder stated that while this was not a silver bullet to solve the workforce housing issue it could be
one of several options. After some further discussion, Ms. Vaughan and the Board agreed that they
should treat ADUs and affordable housing as two separate issues, they do not have to be tied
together. The Board also discussed limiting ADUs to lots that are 16000 SF or greater and agreed that
they would be open to allowing them in smaller lots. The Board also agreed that they would be open
to allowing ADUs greater than 600 SF.
Ms. Lambert stated that originally her concern was that ADUs might be used for short-term rentals
but after hearing what Mr. Graham had to say she is now more concerned that making the ADU
ordinance too restrictive might actually encourage more short-term rentals.
Ms. Vaughan agreed but also stated that the idea short-term rentals is cyclical and if the Town wants
to be “forward thinking” they may want to have something in place that would allow these spaces to
be converted into something that could be of better use (such as addressing workforce housing)
while still benefitting the property owner. Ms. Vaughan also noted that due to the time and financial
investment, ADUs will be self-restrictive. Ms. Vaughan and the Board also discussed the possibility of
using some kind of incentive to encourage ADUs for long-term housing. Ms. Vaughan noted and Mr.
Ballog agreed that there aren’t that many affordable smaller homes in town.
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Report of Board of Commissioners Actions
Planning Director Michael Zehner reviewed recent Board Actions:

Consideration of a Site Plan Amendment submitted by Gemcap Development for consideration of a
major change to the approved site plan to include the addition of concrete bulkhead along the
northern side of the parking area. The property is zoned C-2, General Commercial and is located at
6813 S. Croatan Highway, Nags Head
As noted in the agenda, the Board passed a motion to table action on this item until the meeting on
June 5, 2019 to allow Staff the opportunity to verify compliance and proper installation of erosion,
sedimentation, and stormwater control measures, and the mitigation of negative impacts on abutting
properties.

Request for Public Hearing to consider a Conditional Use/Site Plan Amendment submitted by Tale of
Whale Restaurant for the construction of four (4) transient boat slips
As part of the consent agenda, the Board of Commissioners scheduled a public hearing on this item
for the meeting on June 5, 2019.

Board of Commissioner direction to create town e-mail accounts for all Planning Board and Board of
Adjustment members. Town information received on personal email accounts should be forwarded to
Town as public records.
As the Board is aware, email accounts have been created for all members of the Planning Board and
Board of Adjustment. Additionally, a PlanningBoard@nagsheadnc.gov email account has been created
for use by the general public; emails sent to this address will be automatically forwarded to all
members, as well as to Michael Zehner and Kelly Wyatt. Mr. Zehner briefly discussed email practices
and protocol with the Board.

Town Updates
None

Discussion Items
Discussion of Affordable/Workforce Housing Study
Mr. Zehner explained that at the Planning Board’s meeting on April 16, 2019, the Board discussed an
interest in studying affordable and workforce housing within the Town and developing solutions to
identify needs.
While Mr. Zehner noted that funds had been requested in the FY19-20 budget for such an initiative,
the requested funding is intended to be used in a more focused manner, to study the feasibility of
developing housing solutions for the Town’s seasonal workforce, generally lifeguard staff. There
would likely be a need to consider broader housing issues as part of this study, but perhaps only with
respect to how these issues impact the housing needs of the Town’s seasonal employees. Staff will
continue to update the Board on the progress of this effort.

7

Town of Nags Head
Planning Board Minutes

-DRAFT–

June 2019

Mr. Zehner noted that despite the focus of this immediate effort, the Board should consider and
discuss a future study.
Mr. Zehner then discussed the Local Business Committee - Workforce Housing Report (June 2018)
which came up with some conclusions and recommendations, including looking at allowing ADUs
among other suggestions. The Report and attachments (which were shared as part of the Staff
memo) provide an overview of recent local initiatives and perspectives, with information on best
practices within the State and nationally.
Other organizations such as Dare County and the Outer Banks Chamber of Commerce have been
looking at the issue of affordable and workforce housing needs as well, but Mr. Zehner is not aware if
there are any solutions that are being actively discussed at this time.
Mr. Zehner noted that the Board might want discuss housing issues generally, any feedback on recent
initiatives, and any perspective or recommendations to Staff and the Board of Commissioners with
respect to further advancing housing goals and objectives.
Mr. Zehner stated that he was familiar with the consultants that prepared the Town of Nantucket Chapter 40B Housing Production Plan (included in the Local Business Committee Report) and
reviewed that Plan for the Board. The Town may want to consider doing something similar however
any consideration needs to be based on what (real estate) market conditions are. Mr. Zehner believes
there are opportunities out there but because it’s a function of property rights and property values it’s
going to take funding (whether it’s Town supported, State supported or privately supported) to create
more affordable housing.
Mr. Zehner stated that some of the things the Board may want to look into are incentives and
subsidies and noted that the issue will take a lot of community participation.
Mr. Zehner also discussed land trusts in further detail for Ms. Vaughan.
Ms. Vaughan and the Board agreed to discuss the issue again in July or August once they have
resolved the issue of Accessory Dwelling Units, noting that by then they might have a better feel for
how ADUs tie to the bigger housing issue. Mr. Elder noted that educating the public of the need will
be a key component.

Planning Board Members’ Agenda
None

Planning Board Chair’s Agenda
None

Adjournment
There being no further business to discuss, a motion to adjourn was made by David Elder. The time
was 10:56 AM.
Respectfully submitted,
Lily Campos Nieberding
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MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Board of Commissioners
Holly White, Principal Planner
Andy Garman, Deputy Town Manager
June 29, 2018
Board Workshop- Comprehensive Plan Implementation into UDO

At the request of the Board of Commissioners, staff has complied information about Accessory Dwelling
Units, Home Occupations, and Stormwater. The summary includes a proposed definition, references to
the Comprehensive Plan, minutes from the Advisory Committee meeting discussions, and a summary of
the potential language recommended for inclusion in the UDO.
Accessory Dwelling Unit (ADU)

Definition

Dwelling, Accessory. A secondary dwelling unit established in conjunction with and clearly subordinate
to a principal dwelling unit, whether part of the same structure as the principal dwelling unit , or as a
detached structure on the same lot.

References in the Comprehensive Plan to Accessory Dwelling Units

The Comprehensive Plan can be viewed online here:
http://www.nagsheadnc.gov/DocumentCenter/View/2095/Comprehensive-Plan
—
—

Page 1-14, 1.1.8 Guiding Themes, H. Greater Diversity in Housing and Accommodations\
Recommendation for Accessory Dwelling as a appropriate use in certain Character Areas
identified below:
o Page 2-12, Table 2.2.2.A: Appropriate Land Uses in the Gallery Row-Community Center
o Character Area
o Page 2-12, 2.2.2 Development Plan (Gallery Row), B. Density/Intensity/Design
Characteristics, 1) Community Center and Gallery Row
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Page 2-19, Table 2.3.2.A: Appropriate Land Uses in the Historic Character Area
Page 2-25, Table 2.4.2.A: Appropriate Land Uses in the Village Municipal Service
Character Area
o Page 2-29, 2.5.2 Neighborhoods Character Area Development Plan, A. Appropriate Land
Uses
o Page 2-30, C. Essential Actions and Considerations, 3rd bullet
o Page 2-36, Table 2.6.2.A: Appropriate Land Uses in the Whalebone Junction Character
Area
o Page 2-38, Density/Intensity/Design Characteristics for Whalebone Junction Core, 2nd &
3rd paragraphs
o Page 2-41 Table 2.7.2.A: Appropriate Land Uses in the South Nags Head
o Page 2-47, Corridors Character Area and Development Plan, Table 2.8.2.A: Appropriate
Land Uses in the Corridors Character Area
o Page 2-49, Essential Actions & Considerations, 6th bullet
Page, 3-12
LU-4c: Explore ways to create cohesiveness in commercial activity centers by limiting
certain types of residential uses (single-family) or allowing single-family or residential
uses only as accessory to commercial uses. This could include utilizing vertical or
horizontal mixed use or detached accessory residential structures.
Page 3-18, last paragraph on page. “The town should explore allowing residential dwellings or
apartments as an accessory use to commercial businesses in other areas of the town to
enhance the opportunity for locally owned and neighborhood serving businesses.”
Page 3-36, B. Workforce Housing, Accessory Dwellings, and Accessible Housing
Page 3-37
LU-27c: Research and explore other options to diversify the types of housing and
accommodations available within the town. This could include creating allowances for accessory
dwelling units and housing appropriate for seasonal populations within the town. The town
should ensure that any regulations for accessory dwelling units are consistent with the town’s
size limitations for large residential dwellings.
o
o

—

—

—
—

Related Minutes for Accessory Dwelling Units

Minutes from the dates below can be viewed by clicking the following link
https://www.nagsheadnc.gov/index.asp?Type=B_BASIC&SEC={20D509E0-0F06-4291-A629F44C6E1D29A1}
—
—
—
—

3.1.16
11.22.16
12.14.16
1.12.17

Summary of Language to Consider for UDO
—
—
—
—

May be located within a principal structure or contained within an accessory structure.
Accessory dwelling unit must meet all the district development standards such as setbacks, lot
coverage, and height.
Principal dwelling and accessory dwelling must be under the same ownership.
Use of a travel trailer, recreational vehicle, camper, or cargo container as an accessory dwelling
unit is prohibited.
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—
—
—

—
—

Not more than one accessory dwelling unit per lot is permitted.
May not exceed 50% of the size of the principal dwelling or 875 square feet, whichever is less.
The cumulative area for ADU and principal dwelling shall not exceed 3,500 square feet if lot is
less than 16,000 square feet. Cumulative area shall not exceed 5,000 square feet if lot is 16,000
square feet or greater. If cumulative area exceeds 3,500, both the principal and the accessory
dwelling shall comply with the standards for large residential dwellings.
1 off street parking space provided for the ADU
Location of accessory dwelling uniteso Could use either of the following language to address ADU’s being used for homestay
type uses:
▪ If allowed in the R-2 and SPD-20, ADU cannot be used for homestay uses
OR
▪ ADU’s west of US-158, cannot be used for homestay uses.

Home Occupations

Definition

An occupation, profession, activity or use that is clearly a customary, secondary, and incidental use of a
residential or accessory dwelling unit which does not alter the residential character of the property or
neighborhood.

References in the Comprehensive Plan to Home Occupations

There are no direct references to home occupations in the Comprehensive Plan. However, the intent
for addressing home occupations in the UDO was to increase flexibility and affordability for people
interested in starting or running a small business within the town. This is supported in the
Comprehensive Plan through the following:
— Page 1-12, 1.1.7 Key Concerns
o Sustaining the Beach Road’s Commercial Character
o Preserving Commercial Character
— Page 1-13, 1.1.8 Guiding Themes
o B. Beach Road vs Bypass
o C. Protecting Conversion of Commercial Property to Residential
o G. Preservation of Existing Business
o J. Healthy Small, Local Business Economy
— Page 1-16, 1.3 Goals
o 3. Build and promote a sustainable economy that supports residents and visitors
— Page 3-22
LU-13 Maintain the overall regulatory scheme for residential and commercial zoning districts as
a means to avoid overall increases in development intensity or density.
o LU-13a: Consider incentives that would encourage infill development in commercial
activity centers and nodes in accordance with the character area development plans
outlined in Section 2. Incentives could include increases in density or lot coverage or
additional site design flexibility.
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— Page 3-122
EC-6 Support and foster small, local businesses that preserve and uphold the vision and legacy
of the town.
o EC-6c: Develop regulatory flexibility that allows existing small, local businesses to
upgrade and maintain their facilities in order to remain relevant and competitive in the
market.

Summary of Language to Consider for UDO
—

—

—

—

—

Create 3 classes of home occupation categories
o Class 1- existing ordinance language
o Class 2- create new language
o Class 3- create new language
General language to apply to all 3 classeso No traffic shall be generated by such home occupations in greater volumes than would
normally be expected in a residential neighborhood, and any need for employee parking
generated by the conduct of such home occupation shall be met off the street and other
than in a required front yard.
o No home occupation shall create noise, dust, vibration, smell, smoke, glare, electrical
interference, fire hazard or any other hazard or nuisance to any greater or more
frequent extent than that usually experienced in an average dwelling unit.
o No home occupation shall require internal or external alterations or involve construction
features or the use of electrical or mechanical equipment that would increase the fire
rating of the structure.
o No toxic, explosive, flammable, combustible, corrosive, etiologic, radioactive or other
restricted materials, as may be regulated by the state department of environment,
health, and natural resources, division of solid and hazardous materials, shall be used or
stored on the site.
o All applicable state and local regulations and license requirements for home occupations
shall be met.
o No home occupation shall operate as a sexually oriented business or conduct sexually
oriented business
Class 1- Keep current language from ordinance
o Allowed by permit but with supplemental standards
o 500 square feet or no more than 25% of floor area
o No retail sale, not open to the public, no employees
Class 2- New language
o Allowed by conditional use permit
o Specifically limited to- real estate sales, law practice, accounting services, and other
similar professional occupations
o Allows no more than 2 non-residential employees
o Allowed in principal and accessory structure
▪ Not to exceed 40% of the principal or accessory structure or 875 square feet
o Open to the public- times specified by the conditional use permit
Class 3- New language
o Allowed by conditional use permit
o Intended to accommodate artisans and encourage development along Hwy 12 and in
the Gallery Row Character Area
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o
o

o
o

Specific to- the creation, display, or sale of artistic wares, crafts, and pieces of art,
sculptures, or other creations.
Allowed within the principal or accessory structure
▪ Area used for art production or display not to exceed 40% or 875 square feet
▪ of the principal dwelling.
Open to the public- times specified by the conditional use permit
Allowance for a 300 square foot café

Stormwater

References in the Comprehensive Plan
—
—

Section 3.85 Stormwater Management, page 3-200
o Page 3-203, E. Stormwater Regulation
Policies
o MS-15 Ensure that stormwater runoff is properly managed to reduce nuisance flooding
and pollution of sensitive environmental areas.
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Michael Zehner
From:
Sent:
To:
Subject:

Susan Lee <leesu1255@gmail.com>
Monday, June 17, 2019 6:47 PM
Planning Board
ADUs

We would like to go on record in opposition of ADUs in west side neighborhoods. Our subdivision, North Ridge, floods
now when we have heavy rains. This will increase with additional fill and buildings being added. The town already turns
a blind eye to illegal apartments and the number of unrelated people living in homes. This will only get worse.
Furthermore, what’s to keep people from turning them into air bnbs?
Please help keep our neighborhoods intact.
Susan and Ernie Lee
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Michael Zehner
From:
Sent:
To:
Cc:
Subject:

Michael Zehner
Monday, June 17, 2019 9:05 PM
Susan Lee
Andy Garman; Kelly Wyatt; Cliff Ogburn
Re: ADUs

Hello Susan,
Thank you for your email. I see you also emailed the Planning Board email address, but I will make sure the board
acknowledges your message and that it is part of the record. You are also welcome to attend tomorrow's meeting at
9am and make comments on the proposal during the public comment period.
Unless I am mistaken, and I'd be happy to confirm, the proposal would allow an option for property owners to create an
ADU in many of the Town's neighborhoods, including those in the westside, based on the zoning of those areas, with the
exception of the Village at Nags Head. This allowance in those districts covering the westside neighborhoods would be
by conditional use permit only, so it would not be an absolute that any permit would be granted. The exclusion of the
Village at Nags Head is due to the unique circumstances of the zoning for that area, which I would be happy to discuss
further.
I do appreciate your concerns regarding filling and additional construction. However, it is important to note that the
proposed ordinance would not allow someone to construct more lot coverage or building area for an ADU than they
could already construct if building a single family home.
As for enforcement against any violations, my staff and I would be happy to look into any issues that you may be aware
of. I know of two specific instances in the last two months where we became aware of noncompliant apartments being
advertised. We informed the landlords of the potential for violations and were able to reach a resolution before any
issues arose. Again, I would be more than happy to look into any issues that you might be aware of.
Thank you again for taking the opportunity to reach out. Please do not hesitate to let me know if you would like to
discuss any aspects of this further.
Best Regards,
Michael
From: Susan Lee <leesu1255@gmail.com>
Sent: Monday, June 17, 2019 7:07:58 PM
To: Michael Zehner
Subject: ADUs
I understand you are meeting with the planning board tomorrow to make recommendations for ADUs in certain west
side neighborhoods, including North Ridge. Why only some neighborhoods and not all? Our neighbor floods now and
adding more fill and buildings will add to this problem. The town has not done a good job of regulating illegal
apartments and number of unrelated people living in homes as it is!
Susan Lee
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Michael Zehner
From:
Sent:
To:
Cc:
Subject:

Webb Fuller
Monday, June 17, 2019 9:36 PM
Ben Cahoon
Susan Lee; Mike Siers; Planning Board; Renee Cahoon; Susie Walters
Re: ADUs

First of all the planning board does not make decisions except in very specific issues; they make their recommendation
based on information provided. Regardless I agree with your position. Thanks for your input. Webb
Sent from my iPad
On Jun 17, 2019, at 7:42 PM, Ben Cahoon <ben.cahoon@nagsheadnc.gov> wrote:
Ms. Lee,
This topic is on tomorrow’s Planning Board agenda for discussion, at which time the public is able to
comment. The agenda, including the staff’s report on ADUs can be found at the link below.
http://www.nagsheadnc.gov/AgendaCenter/Planning-Board-4
Until the Planning Board has acted we cannot speculate on what action they may take or what the final
form of the ordinance might be. The ordinance they do adopt will then be subject to a Public Hearing
and deliberation by the Board of Commissioners at a future meeting before taking effect.
Your concerns will be taken into account, but you may wish to attend the Public Hearing when it is
scheduled.
Thank you for writing and for your concern for our town.
Regards,
Ben
Sent from my iPhone
On Jun 17, 2019, at 7:13 PM, Susan Lee <leesu1255@gmail.com> wrote:
I have just been told a proposal will be made for ADUs on “certain” west side
neighborhoods. What is the criteria for which neighborhoods? What makes North Ridge
one of these? We were told some months ago the town was applying for grants to buy
lots in our neighborhood and one other to put in a pumping station to minimize
flooding. Guess what, it was approved for the other neighborhood... Nags Head Acres...
our neighborhood matters too.
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Michael Zehner
From:
Sent:
To:
Subject:

Cliff Ogburn
Monday, June 17, 2019 9:19 PM
Andy Garman; Michael Zehner
Fwd: ADU

FYI
Sent from my iPhone
Begin forwarded message:
From: Ben Cahoon <ben.cahoon@nagsheadnc.gov>
Date: June 17, 2019 at 7:46:28 PM EDT
To: Susan Blackwell <blackwellsu@yahoo.com>
Cc: Mike Siers <mike.siers@nagsheadnc.gov>, Susie Walters <susie.walters@nagsheadnc.gov>,
"web.fuller@nagsheadnc.gov" <web.fuller@nagsheadnc.gov>, Cliff Ogburn
<cliff.ogburn@nagsheadnc.gov>
Subject: Re: ADU
Ms. Blackwell,
You may be interested to know that this topic is on tomorrow’s Planning Board agenda for discussion, at
which time the public is able to comment. The agenda, including the staff’s report on ADUs can be found
at the link below.
http://www.nagsheadnc.gov/AgendaCenter/Planning-Board-4
Until the Planning Board has acted we cannot speculate on what action they may take or what the final
form of any ordinance might be. The ordinance they do adopt will then be subject to a Public Hearing
and deliberation by the Board of Commissioners at a future meeting before taking effect.
Your concerns will be taken into account, but you may wish to attend the eventual Public Hearing when
it is scheduled.
Thank you for writing and for your concern for our town.
Regards,
Ben
Sent from my iPhone
On Jun 17, 2019, at 5:45 PM, Susan Blackwell <blackwellsu@yahoo.com> wrote:
1

I am a resident of Nags Head Acres and understand that the board is considering
Accessory Dwelling Units. Our neighborhood and other areas have had serious flooding
issues and I am convinced that we are overbuilding and overpopulating the area. I am
against ADU’s.
Thank you for your time.
Susan Blackwell
441 W Bridge Ln
Nags Head

Math may not Add love or Subtract hate but it gives us hope that
every problem has a solution.” (anonymous)
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Michael Zehner
From:
Sent:
To:
Cc:
Subject:

Michael Zehner
Tuesday, June 25, 2019 3:15 PM
michael.pfaff@charter.net
'sspfaff5@gmail.com'; Andy Garman; Cliff Ogburn; Renee Cahoon; All Mayor and
Commissioners; Kelly Wyatt
RE: ADU's

Mr. and Mrs. Pfaff,
Thank you for your email. I will be sure to include a copy in the materials that will be provided to the Board of
Commissioners for their meeting next week.
With regard to covenants, any zoning change that would allow ADU’s would not have the effect of superseding
covenants that prohibit such units. However, the Town would not be able to enforce such covenants, it would be the
responsibility of the parties to those agreements to enforce any applicable restrictions. Related, the draft ordinance
amendment would allow ADU’s both by-right and with a Conditional Use Permit, depending on the zoning district; in the
case of North Ridge, as you may know, the neighborhood is zoned SPD-20, which would allow ADU’s with a Conditional
Use Permit only. The Conditional Use Permit process is discretionary, requiring the Commissioners to make affirmative
findings prior to the approval of a permit; it is also a public process, which would assumedly afford members of the
neighborhood the opportunity to make an applicant aware of any potential violations of the covenants.
As for enforcement, our office investigates both complaints received and potential violations that staff may identify. I
am unaware of any complaints received for potential or actual violations of occupancy limits or noncompliant dwellings
within North Ridge, but we did receive a complaint regarding an RV and a Notice of Violation was issued yesterday.
Outside of North Ridge, I know of two specific instances in the last two months where we became aware without
complaint of noncompliant apartments being advertised. We informed the landlords of the potential for violations and
were able to reach a resolution before any issues arose. If you have any specific concerns about violations, please do let
me know and we will be happy to investigate further.
With regard to septic systems, I would agree that most existing systems are likely inadequate for additional occupancy
or bedrooms. The draft ordinance requires that owners of a property seeking an ADU “obtain a permit from the county
environmental health department indicating that the septic system has sufficient capacity to support the use and
development of the property. Total occupants residing on the property shall not exceed the number specified by the
septic improvement permit.” This may be redundant, as it would be a requirement of any project that added a
bedrooms, but we acknowledge that it is important to verify. ADU’s created within existing residences without the
addition of bedrooms would continue to be subject to the occupancy limitations of the preexisting septic permit.
Your last points highlight the complex nature of the housing challenges facing the community. I’d be happy to take you
up on your offer to discuss your thoughts and concerns further, please let me know when it might be convenient for you
to stop by Town Hall or to schedule a phone call.
Best Regards,
Michael
Michael Zehner, AICP
Director of Planning & Development
Town of Nags Head, NC
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From: michael.pfaff@charter.net <michael.pfaff@charter.net>
Sent: Tuesday, June 25, 2019 1:56 PM
To: Michael Zehner <Michael.Zehner@nagsheadnc.gov>; Andy Garman <andy.garman@nagsheadnc.gov>; Cliff Ogburn
<cliff.ogburn@nagsheadnc.gov>; Renee Cahoon <renee.cahoon@nagsheadnc.gov>; All Mayor and Commissioners
<allmayorcomm@nagsheadnc.gov>
Cc: 'sspfaff5@gmail.com' <sspfaff5@gmail.com>
Subject: ADU's
Dear Mr. Zehner,

My wife Susan and I are vehemently opposed to ADU’s in our development of North Ridge. We purchased our home in
North Ridge in 2010 and have lived here full time for the past three years. Among the reasons for deciding on a home in
this development were the HOA covenants that stipulated that each lot could only have one single family
structure. (Copy of North Ridge covenants attached.) This gave us confidence that we would be living in a quiet,
spacious environment with little traffic and lots of privacy. Allowing ADU’s in our development violates our covenants
and our rights as property owners.
After reading through meeting minutes posted on the town web site we were appalled that an argument was actually
made that allowing ADU’s would somehow encourage compliance with other codes and ordinances having to do with
use of space in residences in our community. This argument is absurd! How will the town enforce new ADU
requirements if it is unable to enforce existing codes and ordinances? There are numerous instances of multiple families
living in make-shift apartments and living areas of homes in our neighborhood. There are homes here with 8 to 10
vehicles parked in the street and in the yards. I suspect that we even have on instance of an RV in the front yard being
occupied by tenants.
Increasing population density in neighborhoods such as ours will also have an environmental impact. Existing septic
systems are undoubtedly not adequate for multi-family residences. They are already stressed when flooding occurs.
We understand that there is a need for affordable housing for employees who support our tourist economy. We all
benefit directly or indirectly from tourism. However, this particular problem is one that should be solved by the
business entities that profit directly. Their need for employees is driving the demand for affordable housing. They
should solve this problem. For example, they could pay higher wages and invest in dormitory or multi-family facilities
for their temporary employees. Asking neighborhoods like ours to accept ADU’s is subsidizing those businesses be
taking something of value to us ( our lifestyle, peace of mind, and privacy) for the enrichment of businesses and
landlords.
Susan and I urge to you to oppose ADU’s in Nags Head neighborhoods like ours. We would be happy to discuss this
further. You are welcome to reach out to us in person, by phone, or email.

Michael and Susan Pfaff
237 West Lookout Road
Nags Head
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252-489-9859
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To: Nags Head Board of Commissioners
Re: Draft Amendment to Nags Head Ordinances concerning Accessory Dwelling Units
(ADU)
I would appreciate your time reading and considering my concerns and comments on
the ADU draft amendment.
Single family neighborhoods - key word neighborhoods - are as critical to the Town's
stability and character as small business - we support small business. However, ADU’s
in single family residential neighborhoods are not compliant with "protecting character of
Nags Head". Primarily, I feel it is the responsibility of the town and business owners to
resolve the issue, in a way that does not pass off a solution on private, full time
residents living in single family developments.
Concerns:
1. It appears all lots in North Ridge Estates are eligible for ADU permits with a
Conditional Use Permit. I appreciate the intent, but believe it will do little to deter
owners from building ADU's.
2. ADU’s negatively impact an already vulnerable drainage system. In spite of the
Town’s recent efforts, the drainage system is strained from 40 years of use.
3. ADU’s threaten the peace and security of full time residents Retirees, single and
married professionals and young families living full time in North Ridge Estates
make up almost 67% of property owners. We walk our dogs, bicycle; parents feel
safe for children to play, walk to church and visit each other within the
neighborhood. This feeling of security, our quality of life and even property values
are compromised with the increase in transient residents and traffic.
4. The Town’s vision of low density is to limit scale/mass. Regardless of how density is
defined, ADU's affect all aspects: septic, population, building mass - none of which
add to, and in some cases detract from, the quality of life in single family residential
neighborhoods.
5. Police issues result from transient residents, additionally burdening our Nags Head
PD.
6. We already experience increased noise and traffic from the rental homes currently in
North Ridge Estates.
a. On Sunday 6/23, a renter walking her dogs, came onto our property. When
approached, she said the dog “had gotten away from her”, although my
husband watched her walk through Dixie Arrow Circle into the woods by our
shed and back out to the Circle.
7. The idea of permitting ADU’s for family members is a distraction in my opinion from
the actual intent of the ordinance, and not at all a realistic forecast of ADU’s in
residential neighborhoods.
Suggestions:
1. Town Code mandates exploring alternate methods. What appear to be primarily
rental/commercial lots are available on both sides of Hwy 158 to build affordable
housing.

2. Offer incentives to owners/developers to build low-rise apartments or even small
cottage enclaves (like some of the older fishing villages on the beach road). Resortvenue villas serve only to provide income to the developers, not necessarily small
business.
3. While I regret losing trees/foliage along Hwy 158, I do understand the need for
affordable housing for small business employees. Choosing between a rock and a
hard place, I much prefer building on the commercial or other non-residential lots,
over losing more of North Ridge Estate's land use and drainage protection,
4. Single family neighborhoods - key word neighborhoods - are critical to the Town's
stability and character. Exclude SPD-20 and SPD-80 developments from the
amendment.
In short, I ask that the Board not approve the draft amendment to allow ADU’s in
residential neighborhoods. At the very least, I ask that the Board exclude SPD-20 and
SPD-80 developments from the amendment.
Thank you sincerely,
Barbara Gourley
North Ridge Estates
3322 S. Buccaneer Drive

