TOWN OF

NAGS HEAD

AGENDA

TOWN OF NAGS HEAD BOARD OF COMMISSIONERS
NAGS HEAD MUNICIPAL COMPLEX - BOARD ROOM
WEDNESDAY, JULY 1, 2020, 9:00 A.M.

(PLEASE NOTE: In accordance with State and County Regulations - Face Coverings must
be worn in indoor and outdoor public spaces where social distancing cannot be maintained)

A. CALL TO ORDER / MOMENT OF SILENCE / PLEDGE OF ALLEGIANCE
B. INTRODUCTION OF 2020 SEASON LIFEGUARDS
C. ADOPTION OF AGENDA

D. RECOGNITION
NEW EMPLOYEE - Planning & Development - Environmental Planner Kylie Shephard -
Mar 9, 2020
NEW EMPLOYEE - Planning & Development - Payroll and Benefits Specialist Sandra
Garland — Mar 23, 2020
5 YEARS - Public Works - Fleet Mechanic Jason Brickhouse — May 18, 2015
5 YEARS - Public Works - Facilities Maintenance Technician Russell Canter — Jun 15,
2015
10 YEARS - Fire Dept - Engineer Anthony Dillon — Jun 21, 2010
15 YEARS - Fire Dept - Lieutenant Mark Edwards - Jun 1, 2005

25 YEARS - Public Works - Water Operations Supervisor David Perry - May 1, 1995

Documents:
7 D RECOGNITION SUMMARY.PDF

E. PUBLIC COMMENT
F. CONSENT AGENDA
1. Consideration Of Budget Adjustment #1 To FY 20/21 Budget

Documents:

7 F1 BUDGET ADJ 1 TO FY 20-21 SUMMARY.PDF
7 F1 BUDGET ADJ 1 SPREADSHEET.PDF

2. Write-Off Of Old Business Licenses/Registration Fees

Documents:

7 F2 WRITE-OFF FOR BUS LICENSES SUMMARY.PDF
7 F2 WRITE-OFF FOR BUS LICENSES MEMO.PDF
7 F2 WRITE OFF FOR BUS LICENSES TOWN CODE.PDF



3. Consideration Of Agreement With Dare County For Coronavirus Relief Fund Allocation

Documents:

7 F4 COVID RELIEF FUNDING AGREE SUMMARY.PDF
7 F4 COVID RELIEF FUNDING AGREEMENT.PDF

4. Consideration Of FY 20/21 Reimbursement Resolution
Declaring the intention to reimburse the cost of certain expenditures

Documents:

7 F5 REIMBURSEMENT RES SUMMARY .PDF
7 F5 REIMBURSEMENT RES.PDF

5. Consideration Of Resolution To Update Town Banking Signatures

Documents:

7 F6 BANK OFFICIALS RES SUMMARY.PDF
7 F6 BANK OFFICIALS RES.PDF

6. Consideration Of Updated Cashier Policy

Documents:

7 F7 CASHIER REV POLICY SUMMARY.PDF
7 F7 CASHIER REV POLICY.PDF

7. Request For Public Hearing To Consider A Revised Preliminary Plat For A Major

Subdivision Known As Coastal Villas,
For an approximately 11.17 acre property, zoned R-2, Medium Density Residential,
owned by Nags Head Construction (Applicant), located on the west side of US 158,
approximately 300 feet south of the
intersection of W. Soundside Road and US 158 (Parcel # 006749004; PIN #
989108886987 and Parcel #: 006749039; PIN #: 989108893398); the revised
Preliminary Plat proposes to create 17 building lots, along with an
associated street and other required improvements, and requires a public hearing due
to requested waivers

Documents:
7 F8 RPH COASTAL VILLAS SUBDIV SUMMARY.PDF

G. PUBLIC HEARINGS

1. Public Hearing To Consider Text Amendments
to the Unified Development Ordinance submitted by a property owner to expand the
principal sale items from outdoor stands to include reservations and tickets for
events/activities

Documents:

7 G1 PH OUTDOOR STANDS SUMMARY.PDF
7 G1 OUTDOOR STANDS PN.PDF

7 G1 PH OUTDOOR STANDS MEMO.PDF

7 G1 PH OUTDOOR STANDS ORD.PDF



H. REPORTS AND RECOMMENDATIONS FROM THE PLANNING BOARD AND THE
PLANNING AND DEVELOPMENT DIRECTOR

1. UPDATE FROM PLANNING DIRECTOR
- Includes Planning Board report on Large Occupancy Homes
- Includes Planning Board recommendation re: residential stormwater regulations

Documents:

7 H1 PLNG DIRECTOR UPDATE SUMMARY.PDF
7 H1 PLNG DIRECTOR UPDATE MEMO.PDF

2. Consideration Of Resolution To Adopt Hazard Mitigation Plan

Documents:

7 H2 HAZ MIT PLAN SUMMARY .PDF
7 H2 HAZ MIT PLAN MEMO.PDF
7 H2 HAZ MIT PLAN RES.PDF

3. Consideration Of Town Code Sec 26-7 Amendment Re: Camping

Documents:

7 H3 CAMPING AMENDMENT SUMMARY .PDF
7 H3 CAMPING AMENDMENT MEMO.PDF
7 H3 CAMPING AMENDMENT ORD.PDF

4. Consideration Of Scope For Update Of The Decentralized Wastewater Management
Plan

Documents:

7 H4 DECEN WASTE PLAN SCOPE SUMMARY.PDF
7 H4 DECEN WASTE PLAN SCOPE MEMO.PDF
7 H4 DECEN WASTE PLAN SCOPE.PDF

I. NEW BUSINESS
1. Committee Reports

Documents:
711 COMMITTEE REPORTS SUMMARY.PDF

J. ITEMS REFERRED TO AND PRESENTATIONS FROM TOWN ATTORNEY
K. ITEMS REFERRED TO AND PRESENTATIONS FROM TOWN MANAGER
L. BOARD OF COMMISSIONERS AGENDA

1. Comr. Kevin Brinkley - Update On Recycling

Documents:

7 L1 BRINKLEY UPDATE ON RECYCLING SUMMARY.PDF



. MAYOR’S AGENDA
1. Future Town Envision

Documents:

7 M1 MAYOR ENVISION THE TOWN SUMMARY .PDF

. OTHER BUSINESS

. ADJOURNMENT

. FULL AGENDA In .PDF Format With Bookmarks

5401 S. Croatan Hwy, Nags Head, NC 27959
252-441-5508


http://www.nagsheadnc.gov/cfb339a0-f9f2-4d65-b39c-0aa3c610fe2f

Agenda Item Summary Sheet

Item No: D
Meeting Date: July 1, 2020
Item Title: Recognition
Item Summary:
Recognition at the July 1%t Board meeting includes the following:
NEW EMPLOYEE - Planning & Development - Environmental Planner Kylie Shephard — Mar 9, 2020
NEW EMPLOYEE - Planning & Development - Payroll and Benefits Specialist Sandra Garland — Mar 23, 2020

5 YEARS - Public Works - Fleet Mechanic Jason Brickhouse — May 18, 2015
5 YEARS — Public Works - Facilities Maintenance Technician Russell Canter — Jun 15, 2015

10 YEARS - Fire Dept - Engineer Anthony Dillon — Jun 21, 2010
15 YEARS — Fire Dept - Lieutenant Mark Edwards — Jun 1, 2005
25 YEARS - Public Works - Water Operations Supervisor David Perry — May 1, 1995

Number of Attachments: 0

Specific Action Requested:
Provided for Board recognition.

Submitted By: Administration Date: June 24, 2020
Finance Officer Comment:

No unbudgeted fiscal impact.

Signature: Amy Miller Date: June 24, 2020
Town Attorney Comment:

N/A

Signature: John Leidy Date: June 24, 2020

Town Manager Comment and/or Recommendation:
N/A

Signature: Greg Sparks Date: June 24, 2020



Agenda Item Summary Sheet

Item No: F-1
Meeting Date: July 1, 2020

Item Title: Consideration of Budget Adjustment #1 to FY 20/21 Budget

Item Summary:

Attached please find Budget Adjustment #1 to the FY 20/21 Budget which is provided for Board review and
approval at the July 1%t Board of Commissioners meeting — and is in accordance with the FY 20/21 Budget
Ordinance, adopted at the June 17, 2020 meeting. The worksheets associated with Budget Adjustment #1 are
attached.

Number of Attachments: 1

Specific Action Requested:
Request Board approval of attached Budget Amendment #1.

Submitted By: Administrative Services Date: June 24, 2020

Finance Officer Comment:

Request Board approval of attached Budget Amendment #1.

Signature: Amy Miller Date: June 24, 2020
Town Attorney Comment:

N/A

Signature: John Leidy Date: June 24, 2020

Town Manager Comment and/or Recommendation:
I concur with staff’s request.

Signature: Greg Sparks Date: June 24, 2020



SOURCE OF FUNDS

BUDGET AMENDMENT REQUEST

FY 2020-2021

BUDGET AMENDMENT NO. 1
AMENDMENT 1.1
USE OF FUNDS

CODE 300/AMOUNT CODE ACCOUNT AMOUNT
General Fund General Fund
Revenue Expenditure Information technology
10-473005 Dare County contribution $ 31,636.00 441-543405 |Other supplies-computer $ 27,415.00
441-544508 [Contracted annual support 4,221.00
TOTAL CHARGES $ 31,636.00 TOTAL CREDITS $ 31,636.00
JUSTIFICATION
Dare County Board of Commissioners approved the NC Covid 19 Relief Fund Plan - Town of Nags Head telework costs.
ADMINISTRATIVE SERVICES 6/23/2020
RECOMMENDED BY DATE APPROVED BY BOC: DATE

POSTED TO GENERAL LEDGER:

INITIALS




SOURCE OF FUNDS

BUDGET AMENDMENT REQUEST

FY 2020-2021

BUDGET AMENDMENT NO. 1
AMENDMENT 1.2
USE OF FUNDS

CODE ACCOUNT AMOUNT CODE ACCOUNT AMOUNT
General Fund General Fund
Revenue

10-434000 Grant-CAMA $ 47,232.00 10-499000 Fund Balance Appropriated $ 47,232.00

TOTAL CHARGES $ 47,232.00 TOTAL CREDITS $ 47,232.00

JUSTIFICATION

This is to re-budget revenues budgeted but not received in FY 2020 from CAMA.

Islington Street beach access grant of $47,232 was not completed in FY 2019/2020, so funds will be carried over to FY 2020/2021.

ADMINISTRATIVE SERVICES 6/23/2020

RECOMMENDED BY DATE APPROVED BY BOC: DATE

POSTED TO GENERAL LEDGER:

INITIALS




BUDGET AMENDMENT REQUEST

FY 2020-2021
BUDGET AMENDMENT NO. 1
AMENDMENT 1.3
SOURCE OF FUNDS USE OF FUNDS
CODE ACCOUNT AMOUNT CODE ACCOUNT AMOUNT
Water Water
961-590081 Interfund-General Fund Cost Allocation | $ 667,283.00 720-569900 General Fund Cost Allocation $ 55,694.00
725-569900 General Fund Cost Allocation 38,216.00
810-569900 General Fund Cost Allocation 413,738.00
818-569900 General Fund Cost Allocation 159,635.00
TOTAL CHARGES $ 667,283.00 TOTAL CREDITS $ 667,283.00
JUSTIFICATION
Allocate General Fund Cost allocation reimbursement to each department.
FY 20/21
ADMINISTRATIVE SERVICES 6/23/2020
RECOMMENDED BY DATE APPROVED BY BOC: DATE

POSTED TO GENERAL LEDGER:

INITIALS




BUDGET AMENDMENT REQUEST

FY 2020-2021
BUDGET AMENDMENT NO. 1
AMENDMENT 1.4
SOURCE OF FUNDS USE OF FUNDS
CODE ACCOUNT AMOUNT CODE ACCOUNT AMOUNT
General General
410-569900 General Fund Cost Reimbursement $ 15,110.00 10-492500 General Fund Cost Allocation Reimbursement $ 667,283.00
420-569900 General Fund Cost Reimbursement 146,895.00
440-569900 General Fund Cost Reimbursement 85,382.00
441-569900 General Fund Cost Reimbursement 34,831.00
490-569900 General Fund Cost Reimbursement 132,260.00
500-569900 General Fund Cost Reimbursement 39,112.00
530-569900 General Fund Cost Reimbursement 153,210.00
555-569900 General Fund Cost Reimbursement 43,976.00
470-569900 General Fund Cost Reimbursement 16,507.00
TOTAL CHARGES $667,283.00 | [TOTAL CREDITS $667,283.00
JUSTIFICATION
Allocate General Fund Cost allocation reimbursement to each department.
FY 20/21
ADMINISTRATIVE SERVICES 6/23/2020
RECOMMENDED BY DATE APPROVED BY BOC: DATE

POSTED TO GENERAL LEDGER:

INITIALS




SOURCE OF FUNDS

BUDGET AMENDMENT REQUEST
FY 2020-2021

BUDGET AMENDMENT NO. 1
AMENDMENT 1.5
USE OF FUNDS

CODE ACCOUNT AMOUNT CODE ACCOUNT AMOUNT
General Fund Expenditures General Fund
Public Work Facilities Revenues

530-577300 Capital outlay other $ 80,000.00 10-434000 Grant-CAMA $ 48,000.00

10-430400 Grant-Outer Banks Visitors Bureau 32,000.00
TOTAL CHARGES $ 80,000.00 TOTAL CREDITS $ 80,000.00
JUSTIFICATION

The Huron Street beach access walkover grant will not be funded by CAMA.

ADMINISTRATIVE SERVICES 6/23/2020

RECOMMENDED BY DATE APPROVED BY BOC: DATE

POSTED TO GENERAL LEDGER:

INITIALS




SOURCE OF FUNDS

BUDGET AMENDMENT REQUEST

FY 2020-2021

BUDGET AMENDMENT NO. 1
AMENDMENT 1.6
USE OF FUNDS

CODE ACCOUNT AMOUNT CODE ACCOUNT AMOUNT
General Fund General Fund Expenditures
Revenues Police

10-431302 |NC Governor's Crime Commission Grant | $ 24,500.00 610-577500 |Capital Outlay vehicles $ 22,500.00

610-543300 (Supplies 2,000.00
TOTAL CHARGES $  24,500.00 TOTAL CREDITS $  24,500.00
JUSTIFICATION

NC Governor's crime commission grant award to purchase three in-car cameras and two body cameras.

ADMINISTRATIVE SERVICES 6/23/2020

RECOMMENDED BY DATE APPROVED BY BOC: DATE

POSTED TO GENERAL LEDGER:

INITIALS




BUDGET AMENDMENT REQUEST

FY 2020-2021

BUDGET AMENDMENT NO. 1
AMENDMENT 1.7

SOURCE OF FUNDS USE OF FUNDS
CODE ACCOUNT AMOUNT CODE ACCOUNT AMOUNT
General Fund General Fund
Revenue
10-434000 Grant-CAMA $  122,226.00 10-499000 Fund Balance Appropriated $  122,226.00
TOTAL CHARGES $ 122,226.00 TOTAL CREDITS $ 122,226.00
JUSTIFICATION
This is to re-budget revenues budgeted but not received in FY 2020 from CAMA.
Jacob Street beach access grant of $122,226 was not completed in FY 2019/2020, so funds will be carried over to FY 2020/2021.
A grant extension request letter has been submitted to CAMA.
ADMINISTRATIVE SERVICES 6/23/2020
RECOMMENDED BY DATE APPROVED BY BOC: DATE

POSTED TO GENERAL LEDGER:

INITIALS




Agenda Item Summary Sheet

Item No: E-2
Meeting Date: July 1, 2020

Item Title:  Write-off of old business licenses/registration fees

Item Summary:

In June 2013 the Board adopted a Town Code text amendment allowing the write-off of business license
debt more than three (3) years old.

Attached please find a memo from Tax Collector Linda Bittner requesting business licenses and
registrations to be written off for the year 2017 in accordance with Town Code Sec. 12-33 (also attached).

Number of Attachments: 2

Specific Action Requested:
Request formal Board approval to write-off of business licenses/registrations for the year 2017.

Submitted By:  Linda Bittner, Tax Collector Date: June 24, 2020
Finance Officer Comment:

Every effort has been made to collect this debt; I concur with the Tax Collector’s request to write off
$1,000 of business licenses/registrations.

Signature: Amy Miller Date: June 24, 2020
Town Attorney Comment:

N/A

Signature: John Leidy Date: June 24, 2020

Town Manager Comment and/or Recommendation:
I concur with staff.

Signature: Greg Sparks Date: June 24, 2020



Administrative Services

Finance Town of Nags Head
Post Office Box 99
Nags Head, North Carolina 27959
Telephone 252-441-5508
Fax 252-441-4680
www.hagsheadnc.gov

Amy Miller
Finance Officer

To: Mayor and Commissioners

From: Linda Bittner, Tax Collector

Date: July 1, 2020

Subject: Business License and Registration Fee Debt Owed More Than Three Years

As per section 12-33 of the Town of Nags Head Code of Ordinances (copy attached), the current
outstanding balance for the following year has been written off:

2017 Business Licenses/Registration Fees $ 1,000.00


http://www.nagsheadnc.gov/

Nags Head, NC Code of Ordinances Page 1 of 2

Sec. 12-32. - Collection of deficiency or delinquent taxes.

(a) The tax collector may use any of the following methods to collect a deficiency or

delinquent taxes:
(1) Acivil penalty with subsection_1-6(c);
(2) Equitable relief in accordance with subsection_1-6(d);

(3) The remedies of levy and sale and attachment and garnishment, in
accordance with G.S. 160A-207;

(4) The remedies of levy and sale of real and personal property of the taxpayer

within the town in accordance with the provisions of G.S. 105-109.

{(b) Any person who commences or continues to conduct a business taxed under this
chapter without payment of the tax is liable for the additional tax of five percent
each 30 days, imposed by G.S. 105-109.

(€) Any business/privilege license or registration invoice older than three years,
regarding a business that the town no longer regards as active, may be removed
from the list of receivable accounts in the town's financial statement, At least
annually, the tax collector will present the board of commissioners with a list of
uncollectible accounts, requesting the board's approval for a formal write-off of
such accounts. The town will use all available means to collect these accounts to
include but not be limited to: bank attachment and payroll garnishment where
applicable, debt set-off, etc.

(Ord. No, 15-07-025, Pt. |, 7-1-2015; Ord. No. 16-07-018 , Pt. I, 7-6-2016; Ord. No. 18-11-016, Pt. |,
11-7-2018)

Sec. 12-33. - Releases.

If it is determined that upon the issuance date of a renewal license or registration the
business has been discontinued, the finance director may release a tax of less than $100.00. The
tax collector shall annually report to the board of commissioners releases made pursuant to this
section and the tax collector’s annual report shall be recorded in the minutes of the board of
commissioners. This report will be included with the annual request to the board to write off

uncollectible accounts pursuant to_section 12-32,

(Ord. No. 15-07-025, Pt. |, 7-1-2015; Ord. No. 16-07-018 , Pt. ], 7-6-2016; Ord, No. 18-11-016_, Pt. I,
11-7-2018)

about:blank 6/16/2020




Agenda Item Summary Sheet

Item No: F-4
Meeting Date: July 1, 2020

Item Title: Consideration of agreement with Dare County for Coronavirus Relief Fund Allocation

Item Summary:
North Carolina counties are receiving funding for local governments as part of the Coronavirus Relief Fund

(CRF) established under the federal CARES Act. The attached agreement with Dare County allocates $31,636
to the Town based on the Town'’s submitted proposal.

Number of Attachments: 1

Specific Action Requested:

Request authorization for the Town Manager to execute attached agreement with Dare County in order to
receive its allocation as a result of the Federal CARES Act.

Submitted By: Administrative Services Date: June 24, 2020

Finance Officer Comment:

Request authorization to execute attached agreement so the Town can receive its allocation from the
Coronavirus Relief Fund - received in response to the COVID-19 emergency.

Signature: Amy Miller Date: June 24, 2020
Town Attorney Comment:

N/A

Signature: John Leidy Date: June 24, 2020

Town Manager Comment and/or Recommendation:
I concur with the request.

Signature: Greg Sparks Date: June 24, 2020



REIMBURSEMENT CONTRACT

NORTH CAROLINA
DARE COUNTY

THIS REIMBURSEMENT CONTRACT, made and entered into this ___ day of
2020, by and between the County of Dare, a body politic and corporate organized and existing under the laws
of the state of North Carolina (hereinafter referred to as “County”) and Nags Head, a North Carolina
municipality organized and existing under the laws of the state of North Carolina (hereinafter referred to as
“Sub-Grantee”);

WITNESSTH

WHEREAS, North Carolina counties are receiving funding for local governments as part of the
Coronavirus Relief Fund (CRF) established under the federal CARES Act. The CRF allocation for Dare County
totals $852,149;

WHEREAS, local municipalities have been critical partners in our emergency response to the COVID-19
pandemic, accordingly, Dare County will distribute funds as sub-grants to these entities; and

WHEREAS, the County and Grantee mutually desire to establish the means and method for the
allocation of Grantee's portion of these funds through a reimbursement agreement contract.

NOW THEREFORE, in consideration of the promises and further consideration of the mutual
agreements contained herein, as well as the financial consideration, the parties hereto agree as follows:

1. The Recitals set forth above, along with the definitions of certain terms are incorporated herein by
reference as if fully restated.

2. Amount of Sub-Grant. The County shall provide Sub-Grantee a sub-grant in the maximum amount of
$31,636 based on the proposed budget submitted by Sub-Grantee as its share of the CRF funding.

3. Certification. Any sub-grant to be disbursed to Sub-Grantee will only be made as a reimbursement.
Prior to any such disbursement, the Sub-Grantee shall make a report and certify to the County that the funds
being reimbursed:

e Were necessary expenditures incurred due to the public health emergency with respect to
Coronavirus Virus 2019 (COVID-19) and were not accounted for in the budget most recently
approved by Sub-Grantee as of March 27, 2020 (the date of enactment of the CARES Act) for
the State or government;

e Were incurred during the period that began on March 1, 2020 and ends on December 30, 2020
in accordance with the budget proposal submitted to County by Sub-Grantee;

e Were spent in a manner consistent with terms for the CRF set forth by the North Carolina
Pandemic Recovery Office and in accordance with all applicable State and federal laws; and;

e County reserves the right to reasonably request additional documentation to demonstrate
compliance with the CARES Act and North Carolina Session Law 2020-4, the "2020 COVID-19
Recovery Act.



4. Reimbursement Process. Following receipt of the report and certification requesting reimbursement
of the Sub-Grantee the County shall review for compliance. County will notify Sub-Grantee of its approval or
denial within thirty (30) days of receipt of Certification and request for reimbursement. A denial will include a
reasonable description of the reason for denial and offer an opportunity to cure any deficiencies.

Approved reimbursements will processed and disbursed by County to Sub-Grantee within thirty (30)
days of approval.

5. Repayment of Appropriated Funds. Any funds appropriated by the County and distributed to the Sub-
Grantee that are found to have been utilized by Grantee for uses in violation of CRF regulations shall be repaid
by Sub-Grantee to the County upon demand and Sub-Grantees shall indemnify and hold harmless County
from, any liability, including reasonable attorney’s fees, arising from Sub-Agent’s violation of CRF
requirements.

6. Maintain Records. The Sub-Grantee shall maintain records documenting each expenditure that is
subject for reimbursement under CRF and will provide that documentation to the County upon request or
make such documentation available should there be an audit of expenditures of these CARES Act sub-grant
funds.

7. Failure to make Timely Reimbursement Requests. Funds must be used for eligible expenditures
between March 1, 2020 and December 30, 2020 for purposes that were not accounted for in the Grantee's
most recently approved budget as of March 27, 2020. Qualifying requests for reimbursements of sub-grant
funds must be delivered to Dare County Finance, attention Finance Director, by not later than December 28,
2020. Any portion of the maximum amount of sub-grant funds listed as available for reimbursement uses by
Sub-Grantee that are not properly and timely requested for disbursement by Sub-Grantee shall be retained by
Dare County and may be expended by Dare County for any CARES Act eligible expenses as determined in its
sole discretion.

MISCELLANEOUS

Governing Law. The parties intend that this Agreement shall be governed by the law of the State of
North Carolina as follows:

Mediation

e Any claim, dispute, or other matter in question arising out of or related to this Agreement shall
be subject to voluntary non-binding mediation as a condition precedent to the institution of
legal or equitable proceedings by either party. If the parties are unable to agree upon a
certified mediator to hear their dispute, the Dare County Resident Superior Court Judge shall
name a mediator to hear the matter.

e The parties shall equally share the mediator’s fee. The mediation shall be held in Dare County
at a location designated by the mediator selected to hear the matter.

Legal Proceedings

e (Claims, disputes and/or other matters in question between the parties that are not resolved by
mediation shall be heard in the North Carolina General Courts of Justice in Manteo, Dare
County, North Carolina, which said Court shall have jurisdiction to hear any dispute between
the parties arising out of this agreement. The Parties hereby agree that this paragraph
establishes exclusive and sole jurisdiction for any legal proceeding in Dare County, North
Carolina.



Notices. Any notice permitted or required under this Agreement from one party to the other must be
in writing and will be effective (a) on the date it was actually delivered to the addressee if delivered personally,
or sent by a nationally recognized courier (such as FedEx or United Parcel Service) or sent by facsimile, or (b)
three days after having been deposited in the United States mail, if sent by certified mail, return receipt
request, in each case to the respective addresses of Sub-Grantee and the County listed below, or those other
addresses of which either party gives the other party written notice:

If to Sub-Grantee, to:

Amy Miller, Finance Director
Town of Nags Head

P. 0. Box 99

5401 South Croatan Highway
Nags Head, NC 27959

If to the County, to:

David Clawson, Finance Director
Dare County Finance

P.O. Box 1000

Manteo, NC 27954-1000

Any addressee may designate additional or different addresses for communications by notice given
under this Section to each of the others.

Non-Business Days. If the date for making any payment or the last day for performance of any act or
the exercising of any right shall not be a Business Day, such payment shall be made or act performed or right
exercised on or before the next preceding Business Day.

Severability. Each provision in this Agreement is severable. If any provision of this Agreement will be
determined to be invalid or unenforceable by a court of competent jurisdiction, then: (a) such determination
will not invalidate or render unenforceable any other provision of this Agreement; (b) such provision will be
construed as closely as possible to the parties’ original intent in order to render such provision valid or
enforceable, as applicable; and (c) the remaining terms of this Agreement, together with such reconstructed
provision, will constitute the parties’ entire agreement.

Entire Agreement; Amendments. This Agreement constitutes the entire contract between the parties,
and this Agreement shall not be changed except in writing signed by both parties.

Binding Effect. Subject to the specific provisions of this Agreement, this Agreement shall be binding
upon and inure to the benefit of and be enforceable by the parties and their respective successors and assigns.

Time. Time is of the essence in this Agreement and each and all of its provisions.

Liability of Directors, Officers and Agents. No director, officer, agent or employee of the County or
Sub-Grantee shall be subject to any personal liability or accountability by reason of the execution of this
Agreement or any other documents related to the transactions contemplated hereby. Such officers, agents, or
employees shall be deemed to execute such documents in their official capacities only, and not in their
individual capacities. This Section shall not relieve any such officer, agent or employee from the performance

3



of any official duty provided by law.

Confidentiality. The County will keep confidential and will not disclose or publish any of Sub-Grantee’s
trade secrets as defined in Section 132-1.2(1) of the North Carolina General Statutes, will keep all records
evidencing such trade secrets marked as “confidential trade secrets”, and will keep all such records segregated
in the County’s files. If the County receives a request, subpoena or court order to disclose any information or
records Sub-Grantee or its representatives have provided or provide in the future relating to this Agreement or
the project described in this Agreement, the County will give Sub-Grantee prompt written notice of the
request, subpoena or court order and will discuss any proposed disclosure of such information or records with
Sub-Grantee (and, to the extent possible, give Sub-Grantee the opportunity to contest any disclosure of
information or records Sub-Grantee believes should not be disclosed) before making any such disclosure.

E-Verify. Grantee shall comply with the requirements of Article 2 of Chapter 64 of the North Carolina
General Statutes. Contractor shall also require any and all of its subcontractors to comply with the
requirements of Article 2 of Chapter 64 of the North Carolina General Statutes.

Counterparts. The individual signatories below have the expressed and implied authority on behalf of
their respective Boards to execute this Agreement. The Parties may execute this Agreement in separate
counterparts and the execution of a copy shall have the same effect as the execution of an original. Such
execution may be by facsimile or PDF attachment to an email.

IN WITNESS WHEREOF, the parties hereto have caused this Reimbursement Agreement to be duly
executed pursuant to authorization obtained in a duly adopted resolution or has otherwise been duly
authorized to sign on behalf of their respective organization.

Town of Nags Head County of Dare
By By
(authorized signer) County Manager

This instrument has been preaudited in the manner required
by the Local Government Budget and Fiscal Control Act

144600-560095-28077



Agenda Item Summary Sheet

Item No: F-5
Meeting Date: July 1, 2020

Item Title: Consideration of FY 20/21 Reimbursement Resolution declaring the intention to reimburse
the cost of certain expenditures

Item Summary:

Staff is requesting Board consideration of the attached resolution indicating that vehicles and equipment (as
listed in the FY 21 Budget) will be financed via an installment purchase contract.

Number of Attachments: 1

Specific Action Requested:
Attached resolution is provided for Board adoption at the July 15t Board of Commissioners meeting.

Submitted By: Administration Date: June 24, 2020

Finance Officer Comment:

Expect to reimburse itself for expenditures from the General Fund and the Water Fund within 60 days of
adoption of this resolution.

Signature: Amy Miller Date: June 24, 2020
Town Attorney Comment:

N/A

Signature: John Leidy Date: June 24, 2020

Town Manager Comment and/or Recommendation:
I concur with staff.

Signature: Greg Sparks Date: June 24, 2020



Resolution No. 20-07-XXX
Tax exempt financing
Vehicles and equipment
BOC Meeting July 1, 2020

REIMBURSEMENT RESOLUTION — FISCAL YEAR 2020-2021
OF THE TOWN OF NAGS HEAD
DECLARING THE INTENTION TO REIMBURSE
THE COST OF CERTAIN EXPENDITURES

WHEREAS, The Town Manager and the Finance Director have described to the Board of
Commissioners the desirability of adopting a resolution, as provided under federal tax law, to facilitate
the Town'’s use of financing proceeds to restore Town funds when the Town makes capital expenditures
prior to closing on tax exempt financing.

BE IT HEREBY RESOLVED by the Board of Commissioners of the Town of Nags Head, North Carolina
as follows:

Section 1. The project is the financing of the acquisition of vehicles and equipment as identified
in the fiscal year 2020-2021 budget.

Section 2. The project is to be financed. The currently expected type of financing (which is
subject to change) is an installment purchase contract. The currently expected maximum amount to be
contracted for the project is $900,000.

Section 3. The Town presently intends, and reasonably expects, to reimburse itself for the
original expenditures incurred and paid by the Town from the General Fund and Water Fund within 60
days of adoption of this Resolution from a portion of the financing proceeds.

Section 4. This Resolution shall become effective immediately upon the date of its adoption.

THIS THE 1st DAY OF JULY 2020.

Benjamin Cahoon, Mayor
Town of Nags Head

ATTEST:

Carolyn F. Morris, Town Clerk



Agenda Item Summary Sheet

Item No: F-6
Meeting Date: July 1, 2020

Item Title: Consideration of resolution to update Town banking signatures
Item Summary:
Attached please find a resolution authorizing an updated list of names/signatures for banking services with Southern

Bank. All deposits, checks, drafts, notes or orders from the Town must be signed by one of those listed in the
resolution.

Number of Attachments: 1

Specific Action Requested:

Request Board adoption of attached resolution with updated signatures for Town banking.

Submitted By:  Amy Miller, Finance Officer Date: June 24, 2020

Finance Officer Comment:
Request adoption of attached resolution updated authorizing signatures for Town banking.

Signature: Amy Miller Date: June 24, 2020

Town Attorney Comment:

Signature: John Leidy Date: June 24, 2020

Town Manager Comment and/or Recommendation:
I concur with staff’s request.

Signature: Greg Sparks Date: June 24, 2020



Resolution No. 20-07-XXX
Banking Service Officials
BOC Meeting July 1, 2020

RESOLUTION AND AGREEMENT
FOR DEPOSIT ACCOUNT AND BANK SERVICE
WITH SOUTHERN BANK

BE IT RESOLVED by the Town of Nags Head Board of Commissioners that Southern Bank
be, and hereby is, designated as a depository institution for the Town of Nags Head and that funds
so deposited may be withdrawn upon a check, draft, note or order of the Town of Nags Head, AND

BE IT FURTHER RESOLVED that all checks, drafts, notes or orders drawn against said
account be signed by any one of the following:

AMY MILLER, FINANCE DIRECTOR; and countersigned by any one of the following:

BROOKE NORRIS, DEPUTY FINANCE OFFICER;
BENJAMIN CAHOON, MAYOR;

GREG SPARKS, INTERIM TOWN MANAGER;
ANDREW GARMAN, DEPUTY TOWN MANAGER;
CAROLYN F MORRIS, TOWN CLERK;

whose signatures shall be duly certified to said Bank, and that no checks, drafts, notes or orders
drawn against said Bank shall be valid unless so signed, AND

BE IT FURTHER RESOLVED that said Bank is hereby authorized and directed to honor and
pay any checks, drafts, notes or orders so drawn whether such checks, drafts, notes or orders be
payable to the order of any such person signing and/or countersigning said checks, drafts, notes or
orders, or any of such persons in their individual capacities or not, and whether such checks, drafts,
notes or orders, or to the individual credit of any of the other officers or not. This resolution shall
continue in force and said Bank may consider the facts concerning the holders of said offices,
respectively, and their signatures to be and continue as set forth in the certificate of the Finance
Director or Town Clerk, accompanying a copy of this resolution when delivered to said Bank or in any
similar subsequent certificate, until written notice to the contrary is duly served on said Bank.

Adopted this the 1st day of July 2020.

Benjamin Cahoon, Mayor
Town of Nags Head

ATTEST:

Carolyn F. Morris, Town Clerk



Agenda Item Summary Sheet

Item No: F-Z
Meeting Date: July 1, 2020

Item Title: Consideration of updated Cashier Policy

Item Summary:

Attached please find an updated Cashier Policy provided for your review and approval at the July 1%t Board
of Commissioners meeting. The following modifications are being requested:

1) The name was changed to Cashier, not Central Cashier, to reflect the job description.

2) Removed requirement that only cashier could accept payments in order to provide coverage when
cashier is away from desk.

3) Included different forms of payment accepted by the cashier including debit and credit cards and e-
checks. The Town is PCI compliant in accepting these types of payments.

Number of Attachments: 1

Specific Action Requested:
Updated Policy provided for Board review and approval.

Submitted By: Administration Date: June 24, 2020

Finance Officer Comment:

No unbudgeted fiscal impact.

Signature: Amy Miller Date: June 24, 2020
Town Attorney Comment:

N/A

Signature: John Leidy Date: June 24, 2020

Town Manager Comment and/or Recommendation:

Signature: Greg Sparks Date: June 24, 2020



Benjamin Cahoon
Mayor

M. Renée Cahoon
Commissioner

Michael Siers
Mayor Pro Tem

J. Webb Fuller

Town of Nags Head Commissioner

Post Office Box 99 . .
Greg L. Sparks Nags Head, NC 27959 Kevin Brinkley

Interim Town Manager Telephone 252-441-5508 Commissioner

Fax 252-441-0776
www.nagsheadnc.gov

Board of Commissioners Policy

Eentral Cashier Policy
(Adoption Date: January 5, 2005)
Amended July 1, 2020

The eentral cashier will accept all payments for the Town of Nags Head including in-the-ferm-of cash,
credit or debit card, check, e-check, or money order. These payments will be deposited daily in
accordance with NCGS 159-32. All payments must be accompanied with documentation needed to
determine the application of the payment to the correct Town account including but not limited to
water or tax bill stub, planning permitting receipt, attorney letter, or other appropriate
documentation. Payment will not be accepted without documentation. Paymentinany-form-wil
not-be-acecepted-by-any-Foewn-employee-other-than-the-eentral-eashier. No permits are to be
issued without receiving the required payment and appropriate documentation to the eentral cashier.
Fhe-onby-exception-to-thispeliey-is-theacceptance-ef paymentsby Water Plant Operators may accept
payments during the hours the Town is not open for business from water customers whose water
service has been discontinued due to non-payment of amounts due.

Violation of this policy may result in disciplinary action up to and including dismissal.


http://www.nagsheadnc.gov/

Agenda Item Summary Sheet

Item No: EF-8
Meeting Date: July 1, 2020

Item Title: Request for Public Hearing to consider a revised Preliminary Plat for a Major Subdivision known as
Coastal Villas, for an approximately 11.17 acre property, zoned R-2, Medium Density Residential,
owned by Nags Head Construction (Applicant), located on the west side of US 158, approximately
300 feet south of the intersection of W. Soundside Road and US 158 (Parcel# 006749004; PIN#
989108886987 and Parcel# 006749039; PIN# 989108893398); the revised Preliminary Plat
proposes to create 17 building lots, along with an associated street and other required
improvements, and requires a public hearing due to requested waivers

Item Summary:

The subject application is a Preliminary Plat for a Major Subdivision known as Coastal Villas, revised from the
previous version considered by the Board in January 2020. The revised Plat now proposes the new street from US
158 (as opposed to Sea Bass Court) and incorporates a parcel owned by Dare County, planned for a future well site,
determined to have not been properly subdivided in 2004. The proposed layout of the Dare County parcel
necessitates waivers from provisions of the Subdivision Regulations concerning street access, access to US 158, and
frontage; similar waivers were considered and approved in 2004.

Planning Board/Staff Recommendation
Staff recommends approval of the Preliminary Plat, with conditions, and recommends approval of the requested
waivers.

The Planning Board, at their June 16, 2020 meeting, voted 7-0 to recommend approval of the Preliminary Plat to

the Board of Commissioners, with the conditions recommended by Staff, and recommended approval of the
requested waivers based upon the required findings.

Number of Attachments: 0

Specific Action Requested:
Consider scheduling public hearing.

Submitted By:  Planning and Development Date: June 24, 2020

Finance Officer Comment:

Signature: Amy Miller Date: June 24, 2020

Town Attorney Comment:

Signature: John Leidy Date: June 24, 2020

Town Manager Comment and/or Recommendation:

Signature: Greg Sparks
Date: June 24, 2020



Agenda Item Summary Sheet

Item No: G-1
Meeting Date: July 1, 2020

Item Title: Public Hearing to consider text amendments to the Unified Development Ordinance submitted by a
property owner to expand the principal sale items from outdoor stands to include reservations and
tickets for events/activities

Item Summary:

The proposed text amendment (the applicant for the amendment is Kate Creef, Assistant General Manager, on
behalf of Outlets Nags Head) is seeking to amend Section 7.76.1 to expand the principal sale items allowed to be
sold from outdoor stands to include “reservations or ticket sales,” and to amend Section 7.76.2. to increase the
number of outdoor stands allowed per site from one (1) to two (2). A public hearing on the request was held at the
Board of Commissioners meeting on May 6, 2020. The Board of Commissioners voted to table consideration of the
proposed amendments and refer the matter back to the Planning Board for further review, with consideration of
issues pertaining to location, visual impact, signage, and parking. The Planning Board has recommended further
changes to the proposed amendment.

Planning Board/Staff Recommendation

Initially, Staff recommended to the Planning Board that the amendment be adopted with modifications to the
standards to require that the sale and advertisement of items be confined to stands and to allow a maximum of two
(2) stands, with no more than one (1) stand selling fresh produce, hot dogs, coffee, ice cream or Italian ice, and/or
fudge. Additionally, maximum stand area and time limits were also suggested, as well as amendment of the
definition of Outdoor Stand for consistency. Based upon discussion by the Board of Commissioners, Staff further
recommended to the Planning Board that consideration be given to limiting the option for two stands to sites
greater than a certain size, limiting signage to a total of fifteen (15) square feet for all outdoor stands, and
clarifying where stands may be located on a site, in terms of being located within parking areas or needing to be
located no closer to a property line than the distance from a principal building on a site or within a certain maximum
distance from a principal building.

Upon reconsideration at their meeting on May 19, the Planning Board voted 6-0 to recommend that two stands only
be allowed on sites with an area of ten (10) acres or greater, that signage for all stands be limited to a total of
fifteen (15) square feet, and that stands used for reservations or ticket sales shall be located within shopping
centers or group developments, such as within common areas or walkways, and shall not be located within any
parking area.

Number of Attachments: 3

Specific Action Requested:
Conduct the public hearing.

Submitted By:  Planning and Development Date: June 24, 2020

Finance Officer Comment:
Insufficient information to determine precise fiscal impact.

Signature: Amy Miller Date: June 24, 2020

Town Attorney Comment:

Signature: John Leidy Date: June 24, 2020

Town Manager Comment and/or Recommendation:

Signature: Greg Sparks Date: June 24, 2020



Michael Zehner
Director of Planning
and Development

Department of Planning
and Development

Town of Nags Head
Post Office Box 99
Nags Head, North Carolina 27959
Telephone 252-441-7016
Fax 252-441-4290
www.nagsheadnc.gov

NOTICE OF PUBLIC HEARING
TOWN OF NAGS HEAD BOARD OF COMMISSIONERS

NOTICE IS HEREBY GIVEN that the Nags Head Board of Commissioners will conduct a public hearing
on Wednesday, July 1, 2020 beginning at 9:00 am in the Board Room of the Municipal Complex,
5401 S. Croatan Highway, Nags Head, NC to consider and take action upon the following request:

Public Hearing to consider text amendments to the Unified Development
Ordinance submitted by a property owner to expand the principal sale items
from outdoor stands to include reservations and tickets for events/activities

A copy of the application request is available for public inspection at the Nags Head Planning and
Development Department and the office of the Town Clerk, Town Municipal Complex, 5401 S.
Croatan Hwy, Nags Head, NC 27959, telephone (252) 441-5508 during normal business hours.

As a result of this hearing substantial changes may be made in the proposal as advertised to reflect
objections, debate and discussion at the hearing. Any person desiring to be heard on the proposal
as stated above should appear at the time and place specified above.

This the 215t day of June 2020.

Kelly Wyatt
Deputy Planning Director



MEMORANDUM
Town of Nags Head
Planning & Development Department

To: Planning Board
From: Michael Zehner, Director of Planning & Development
Kelly Wyatt, Deputy Director of Planning & Development
Date: June 24, 2020

Subject: Text amendments to the Unified Development Ordinance submitted by a
property owner to expand the principal sale items from outdoor stands to
include reservations and tickets for events/activities

OVERVIEW

The proposed text amendment (the applicant for the amendment is Kate Creef,
Assistant General Manager, on behalf of Outlets Nags Head) is seeking to amend
Section 7.76.1 to expand the principal sale items allowed to be sold from outdoor stands
to include “reservations or ticket sales,” and to amend Section 7.76.2. to increase the
number of outdoor stands allowed per site from one (1) to two (2). Initially, as discussed
with the Planning Board on January 21, 2020, the proposal sought to amend the UDO to
allow “outdoor kiosks” for the sale of tickets and reservations for on-site and off-site
recreational facilities. Mrs. Creef had explained to the Board that a vendor had
approached the Outlets about the idea of having a kiosk located on the property to allow
patrons to book charter fishing excursions, a concept which was believed would
enhance the customers’ shopping experience. Mrs. Creef indicated that there would be
a preference to allow two outdoor stands (where the regulations only allow for one) and
confirmed for the Board that the plan was to locate the kiosk in the terrace area.

Based upon the discussion and feedback provided by the Planning Board, the applicant
modified the original proposal (consistent with the version before the Board) and
returned to the Planning Board meeting on February 18, 2020. The Planning Board
recommended approval, with changes recommend by Staff, detailed as part of Staff's
recommendation.

The Board of Commissioners held a public hearing and considered the proposed
amendment at their meeting on May 6, 2020. Ultimately, the Board voted unanimously to
table consideration and refer the amendment back to the Planning Board for review and
recommendation, requesting that the Planning Board consider the issues raised by the
Board. The following excerpts are from the minutes of the Board of Commissioners’
meeting:

Applicant Kate Creef spoke electronically on behalf of the Outlet Center Nags
Head; they had been asked about interest in providing a space for displaying
fishing photographs and taking reservations for inshore and offshore fishing trips;
they felt this would be a great opportunity to enhance the offerings at the Outlet
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June 24, 2020 Memo

Text amendments to the Unified Development Ordinance

submitted by a property owner to expand the principal sale items from
outdoor stands to include reservations and tickets for events/activities

Center and could also apply to other recreational activities that would appeal to
their shoppers such as dolphin tours.

Comr. Fuller confirmed with Planning Director Zehner that 11 shopping centers
would be affected/eligible for the outdoor stands under this ordinance
modification. It was noted that in 2013 the Planning Board turned down a similar
request it was believed because it was related to multiple food stands. Comr.
Fuller also confirmed with staff that currently some items can be sold in the
requested manner in accordance with current ordinance.

Attorney Leidy confirmed that there were no other public comments on this text
amendment, and he concluded the Public Hearing at 9:23 a.m.

Comr. Fuller spoke in opposition to the request as he feels the service being
requested already exists and has for years; he expressed concern that it in effect
only adds more signage — signage for these types of businesses tend to look
carnival-like and additional signage is not what the town is after right now. He
also feels that the building itself would be used as signage.

Comr. Brinkley spoke indicating that he does not share the same concerns as
Comr. Fuller and in addition he does not feel that it would create an increase in
traffic or trash.

Comr. Siers said that he looks on it as an opportunity for others to experience
more about the Outer Banks that they may not be aware of — he has no issues
with the request.

Comr. Renée Cahoon discussed parking and Director Zehner stated that no
additional parking spaces will be needed if 50 spaces are already provided.

Mayor Cahoon said that he had one reservation and that is adding another
freestanding sign unit to the parking lot.

In response to a question from Comr. Renée Cahoon re: removal of the outdoor
stands, Director Zehner said that the structure would essentially be permanent
but would not be able to operate year-round.

Mayor Cahoon summarized some modifications as discussed such as location
on site, visual impact, signage, and parking.

MOTION: Comr. Fuller made a motion to deny the request for outdoor stands
as presented. Comr. Renée Cahoon seconded the motion with the friendly
amendment (accepted by Comr. Fuller) that the proposal be sent back to the
Planning Board for review and recommendation re: today’s comments made by
Board members.

WITHDRAWAL OF MOTION: Comr. Fuller withdraw his motion; Comr. Renée
Cahoon withdrew her second.
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June 24, 2020 Memo

Text amendments to the Unified Development Ordinance

submitted by a property owner to expand the principal sale items from
outdoor stands to include reservations and tickets for events/activities

MOTION: Comr. Brinkley made a motion to table the discussion and refer the
outdoor stands proposal, along with the issues expressed today by Board
members [re: location on site, visual impact, signage, and parking] back to the
Planning Board for review and recommendation. The motion was seconded by
Mayor Pro Tem Siers which passed unanimously.

The proposed ordinance returned to the Planning Board on May 19, 2020. Based upon
discussion by the Board of Commissioners, and the Board’s motion, Staff further
recommended to the Planning Board that consideration be given to limiting the option for
two stands to sites greater than a certain size, limiting signage to a total of fifteen (15)
square feet for all outdoor stands, and clarifying where stands may be located on a site, in
terms of being located within parking areas or needing to be located no closer to a
property line than the distance from a principal building on a site or within a certain
maximum distance from a principal building.

Upon reconsid