- DRAFT AGENDA -
Town of Nags Head Planning Board
Tuesday, June 16th, 2020; 9:00 a.m.

This Meeting will be held electronically/remotely utilizing the ZOOM meeting platform. Members of
the public will be able to attend the meeting using the ZOOM platform or app on their computer or
smartphone, or by calling in using a phone.

Join from a PC, Mac, iPad, iPhone or Android device:
Please click the link below to join the webinar:
https://nagsheadnc.zoom.us/j/96083695841

Or iPhone one-tap :
US: +13126266799,,96083695841# or +19292056099,,96083695841#

Or Telephone:
Dial(for higher quality, dial a number based on your current location): US: +1 312 626 6799 or +1
929 205 6099 or +1 301 715 8592 or +1 346 248 7799 or +1 669 900 6833 or +1 253 215 8782

Webinar ID: 960 8369 5841

Should you have questions about using this platform, or have technical difficulties during the
course of the meeting, please email planning@naagsheadnc.gov_or call 252-441-7016
A. Call To Order

B. Approval Of Agenda
C. Public Comment/Audience Response

D. Approval Of Minutes
May 19, 2020 Planning Board Meeting

Documents:

MAY 19 2020 DRAFT MINUTES.PDF

E. Action Items
1. Consideration Of A Text Amendment
to the Unified Development Ordinance to permit ‘Real Estate Rental Management
Facility” within the C-2, General Commercial Zoning District.

Documents:

REAL ESTATE RENTAL MGMT TEXT AMEND PB PACKET.PDF

F. Report On Board Of Commissioners Actions
June 3, 2020


https:///
mailto:

Documents:
JUN 3 2020 BOC ACTIONS.PDF
G. Town Updates - As Requested
H. Discussion Items
1. Discuss And Consider Recommendation On Hazard Mitigation Plan.
2. Continued Discussion Of Legacy Establishments/Structures.
3. Continued Discussion Of Residential Stormwater Regulations.
Documents:
MEMO TO PB RE STORMWATER_6-11-2020.PDF

4. Continued Discussion Of Regulation Of Events Within Residential Dwelling Units.

Documents:
EVENT REGISTRATION PB PACKET.PDF

5. Continued Discussion Of Large Occupancy Homes.

Documents:
LARGE RESIDENTIAL PB PACKET.PDF
I. Planning Board Members' Agenda

J. Planning Board Chairman's Agenda

K. Adjournment


http://www.nagsheadnc.gov/8b19a354-47a2-47e7-a867-7750a42bbd23
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Town of Nags Head
Planning Board
May 19, 2020

The Planning Board of the Town of Nags Head met on Tuesday May 19, 2020. Due to Covid-19
restrictions, this meeting was held electronically/remotely utilizing the online ZOOM meeting platform.
Members of the public were invited to attend the meeting using the ZOOM platform or app, or by
calling in using a phone, and the meeting were conducted with the members participating by
simultaneous communication.

Planning Director Michael Zehner began by explaining that the Town now has some statutory
guidance on how to conduct these meetings which is covered under Section 166-19.24 of the North
Carolina General Statutes. Mr. Zehner then proceeded to review these for the Board. Included under
these guidelines are requirements on meeting notifications and instructing the public on how to
access the meeting; making all documents to be considered during the meeting available to each
member of the public body and requiring that all votes be done by roll call.

Mr. Zehner also discussed simultaneous communications and instructed members of the public and
other audience members how they could participate via the zoom platform, email or by phone.

Mr. Zehner then turned the meeting over to Planning Board Chair Megan Vaughan who called the
meeting to order at 9:10 a.m. as a quorum was present.

Members Present

Megan Vaughan, Kristi Wright (Arrived at 10 AM), Molly Harrison, Meade Gwinn, Megan Lambert,
Gary Ferguson, David Elder (Left about 10:45 AM)

Members Absent

None

Others Present

Via Zoom: Michael Zehner, Kelly Wyatt, Andy Garman, Holly White, and Lily Nieberding
Approval of Agenda

Chair Vaughan asked for a motion to approve the agenda. Meade Gwinn moved to approve as
presented, David Elder seconded, and the motion passed unanimously via a roll call vote.

Public Comment/Audience Response
None

Following Public Comment, the Board took a brief recess to resolve some technical issues before
proceeding.
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Approval of Minutes

Chair Vaughan asked for a motion to approve the minutes of the April 21, 2020 meeting. Meade
Gwinn moved to approve as presented, David Elder seconded, and the motion passed unanimously
via roll call vote.

Action Items

Mr. Zehner noted that the applicant for Item 1 was delayed so the Board began by hearing Item 2.

Reconsideration of a Text Amendment to The Unified Development Ordinance pertaining to
temporary uses or temporary alteration of uses related to declared emergencies.

Mr. Zehner explained that the proposed text amendment was intended to enact provisions within the
Unified Development Ordinance allowing for temporary uses or the temporary modification of uses to
address conditions during declared states of emergency or resulting from such emergencies.

Mr. Zehner noted that the Town had received communication from the Outer Banks Restaurant
Association requesting the towns’ consideration of regulatory changes that would allow for flexibility
in restaurant operations in response to the COVID-19 Pandemic.

The proposed text amendment was developed in response to that request but was also informed by
further discussions between Staff and OBRA as well as Mark Ballog (owner of Lucky 12), and John
Harris (owner of Kitty Hawk Kites).

Mr. Zehner further noted that while this proposal was in response to this immediate emergency, Staff
believes that this provision will have application during other emergencies.

The proposed text amendment would allow for the issuance of a Temporary Use Permit only during
an emergency declared by the Mayor (pursuant to Town and State laws) or due to impacts associated
with a declared emergency. In these instances, Temporary Use Permits would be authorized to be
issued jointly by the Town Manager and UDO Administrator for temporary uses or the temporary
modification of uses; the drafted provisions allow for broad latitude in their application, however,
there are limitations on eligible uses and modifications, and ultimately, a Permit could be rejected for
any activity or accommodation, in the opinion of the Town Manager and UDO Administrator, that
would be contrary to the purposes of the emergency declaration and/or the interests of the public
health, safety, and welfare. Mr. Zehner noted that staff did receive input with respect to food
services, outdoor dining and food trucks from the Dare County Health Department

Mr. Zehner proceeded to review the proposed changes in more detail for the Board and stated that
these permits can be issued for a period not to exceed 90 days and upon expiration all temporary
accommodations shall cease or otherwise be considered in violation of the UDO as applicable. Permits
may be extended by a request submitted no later than 10 business days prior to the expiration date.
Mr. Zehner also explained how these temporary use permits affect non-conforming, permitted and
conditional uses.

Mr. Zehner stated that staff wanted to make sure that they are allowing for things they had heard
about and received inquiries about from business owners, such as allowing more flexibility for outdoor
seating, car service and food trucks. Some of these things are allowed via the conditional use process
but during a state of emergency such as this pandemic Staff didn't want to make someone go
through a long process to effect a change. From an economic standpoint, the Town wants people to
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be safe and practice social distancing and that means allowing businesses more flexibility in servicing
their customers.

Planning Staff recommends adoption of the amendments as proposed but welcomes and will take into
consideration the Planning Board’s questions and feedback.

Mr. Zehner confirmed for Ms. Lambert that while the proposal offered more flexibility for food trucks
they would still now be allowed at beach accesses; however they might be issued a temporary use
permit to park a Food Truck at a Shopping Center or Hotel, something that is currently not allowed.

Mr. Zehner also confirmed for Ms. Lambert that under a temporary use permit a business could be
allowed additional signage. The Town wants to make sure that customers are aware of a business’
limitations on operations, such as limited menus, delivery options and availability of outdoor seating.
Staff would take it on a case by case basis and see what’s currently allowed by the Ordinance and
what may need a Temporary Use permit.

Mr. Zehner noted that Staff would like the flexibility to be able to issue a temporary use permit in
cases where there is a condition that is outside the norm, rather than have to hand out a violation; as
long as it is not contrary to public health, safety, and welfare.

Mr. Ferguson inquired if this proposal covered non-commercial uses such as churches or other types
of organizations. Mr. Zehner confirmed that the proposed amendment does allow for a temporary use
permit to be issued in residential districts for uses that are currently allowed in those districts. It
would not allow uses that are currently not allowed in those districts. For example, a church located
in a residential district could get a 90-day permit to have a food truck after church services.

Mr. Zehner explained for Mr. Gwinn that in the case of a church, they are having to modify their
operations due to the restrictions placed by the State of Emergency such as limiting exposure. In
other words, Staff are not issuing temporary use permits for an emergency rather than due to the
impacts or effects of a State of Emergency.

Ms. Harrison noted that it looked like the Town had really thought it through and what they are
presenting looked fair and good.

Mr. Zehner discussed with Chair Vaughan and the Board how capacity might be affected by outdoor
seating. Mr. Zehner confirmed that the Temporary Use Permit would not allow a business to increase
the allowed occupancy subject to their Dare County wastewater permit. Mr. Zehner also noted that
the proposal does not allow an establishment to increase floor area.

Mr. Zehner also confirmed that the proposal adds flexibility to use existing parking area for outdoor
seating.

Chair Vaughan stated she agreed with Ms. Harrison in that the proposal is well thought out and it is
really important for the Town to do what they can do to respond to the current situation. Her only
concern was with the possible safety issues with using parking areas for outside dining.

Mr. Zehner confirmed that each application would be taken on a case by case basis and could be
reviewed by the Town Engineer, the Fire Chief and the Police Chief to ensure that all safety issues are
being addressed.
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Mr. Zehner explained that the proposed ordinance was drafted so that it doesn’t allow someone to do
something just because they think it's a great idea, there has to be a tie in to the impacts of the state
of emergency that would result in them needing or wanting to modify their operations to meet certain
requirements.

Mr. Zehner confirmed for Chair Vaughan and the Board that they will work with applicants to ensure a
quick turnaround on these permit requests. Depending on the request some may be issued on the
spot after meeting with the applicant on-site.

Mr. Zehner confirmed that Staff is scheduled to present the proposed amendments to the Board of
Commissioners on May 20, 2020, and if the Planning Board has issued a recommendation, request
that the Board of Commissioners consider the scheduling of a public hearing for June 3, 2020.

Mr. Zehner noted that in the meantime, some requests might be handled via a crowd gathering
permit.

Mr. Ferguson inquired if the Town would require site plan modification to go with the Temporary Use
permit. Mr. Zehner explained that staff has administrative discretion in terms of what type of plans
would be required and there are certain circumstances or situations that would require more
information and vice versa. Mr. Zehner confirmed there would need to be some type of
documentation whether it be a site plan, aerial or photos.

Mr. Zehner confirmed for Chair Vaughan that the permit would be good for 90 days with the provision
for an extension if needed. Mr. Zehner reminded the Board that staff wanted this proposal to be
applicable for other (state of) emergencies not just the current; for instance, the need for temporary
storage on-site following a hurricane.

Ms. Lambert suggested excluding menu boards from signage requirements. Mr. Zehner stated that if
the Board was supportive, they could look at adding wording to the sign ordinance (outside of the
temporary use permit) to exempt certain signage during a state of emergency.

David Elder moved to recommend approval of the proposed text amendment as presented. Meade
Gwinn seconded, and the motion passed unanimously via roll call vote with Kristi Wright choosing to
abstain as she had just arrived to the meeting.

Mr. Zehner confirmed that the applicant for the first action item (Kate Creef with Outlets Nags Head)
was now present electronically, so the Board proceeded to hear Item 1.

Reconsideration of a Text Amendment to the Unified Development Ordinance submitted by a property
owner to expand the principal sale items from outdoor stands to include reservations and tickets for
events/activities.

Mr. Zehner explained that the Planning Board had previously reviewed and made a recommendation
before this item when to the Board of Commissioners for a public hearing. At the BOC meeting there
were comments from the Board that resulted in the Board voting to have the item come back to the
Planning Board for reconsideration; primarily with respect to limitations on signage and where the
stands might be located on a site. Of concern were the appearance of the stands and the possibility
of multiple stands.

Mr. Zehner stated that he had confirmed for the Commissioners that there were eleven (11) possible
sites where these stands could be located and reminded the Board that this proposed amendment is
not site-specific.
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Mr. Zehner came up with some recommendations to address some of the concerns including: limiting
the option for two stands to sites greater than a certain size; limiting signage to a total of fifteen (15)
square feet for all outdoor stands; and clarifying where stands may be located on a site.

Mr. Zehner noted that in conversations with the applicant, Ms. Creef seemed amenable to these
recommendations. Ms. Creef agreed saying they were willing to work within the requirements of the
Town.

Mr. Zehner and Mr. Ferguson discussed the appearance and look of a stand with Mr. Zehner
explaining that they could have a situation today with a stand that was fully allowed, and it was not
to everyone’s liking in terms of its appearance. Mr. Zehner noted that addressing the appearance of a
stand was a broader issue than what is currently before the Board.

Mr. Zehner also discussed what is currently allowed vs. what is being proposed and addressed the
concern why an outdoor stand is necessary when there are already retail shops and restaurants that
offer this type of service.

Ms. Creef confirmed for Chair Vaughan that the intent of the stand was to enhance the property and
the shopping experience for their customers, not to meet an unfulfilled need.

Chair Vaughan noted that she personally did not have a problem with the stands and didn't feel like
they would ruin the appearance of the Town. Chair Vaughan noted that booking a charter fishing trip
is no less inherent to Nags Head than buying fudge. Chair Vaughan stated her only concern would be
the placement of the stand and making sure that there are no safety issues, such as being too close
to the road.

After some discussion the Board agreed that the appearance of the stand is something that would be
hard to legislate. The Board then discussed the number of stands and the location of the stands
noting that the number of stands could depend on the size of property; maybe allowing two stands
only on properties larger than a certain size. As far as location, having the stands no further than a
certain distance from the building with the goal being to keep them away from the road.

Ms. Creef confirmed that their goal is not to draw people to the shopping center rather than offer an
amenity to existing shoppers. In their case, their idea was to locate it in the breezeway rather than
the parking lot.

Ms. Harrison noted that it seemed that they were all in agreement that they approved the proposal
and that they don't want to see them too close to the road. Ms. Harrison noted that the item needed
to move forward before the summer was over.

Ms. Creef noted that signage seemed to be an issue for the Commissioners, and she discussed
reducing the total proposed square footage for signs which in turn might alleviate the “carnival” look
concern.

Ms. Wyatt suggested adding language that would keep reservation stands integrated within the retail
shopping center or group development within common areas such as walkways and not allowing
them to be located within any part of the parking area.
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Chair Vaughan stated she liked Ms. Wyatt’s suggestion and stated that she did not have a problem
with the Outlets having two stands because of the size of the location but that might not apply to
other locations.

Mr. Zehner suggested adding language to base the number of stands on the size of the location; ie.
two stands for locations larger than 10 acres.

Ms. Harrison stated that basing it on size seemed reasonable; larger sites can have two stands;
smaller sites would have one.

Chair Vaughan moved to recommend approval of the proposed text amendment to expand principal
sale items from outdoor stands to include reservations and tickets for events and activities, as
previously recommended and with the following additional modifications: two stands shall only be
allowed on sites with an area of 10 acres or greater; that stands used for reservations or ticket sales
shall be located within shopping centers or group developments, such as within common area or
walkways, and shall not be located within any parking area; and, that signage be limited to 15 square
feet total regardless of the number of stands. Meade Gwinn seconded the motion. The motion passed
6-0, with Mr. Elder having left the meeting prior to the vote.

Report on Board of Commissioners Actions

Planning Director Michael Zehner gave a report on the Actions from the May 6, 2020 Board of
Commissioner Meetings. Of note was a request for Public Hearing on the Consent Agenda for the
Tutoring/Learning Facility which will be heard on June 3™; the Public Hearing on the outdoor stands
was held and that was remanded back to the Planning Board; the Public Hearing on corrections to the
UDO was held and adopted without any changes; the Major Site Plan for Gone Coastal Villas was
continued again to June 3"; David Elder was reappointed for another three year term to the Planning
Board; and the Preliminary Plat for Coastal Villas was also continued to June 3" ; Mr. Zehner
anticipates that it will come back to the Planning Board at their June meeting.

Town Updates
None
Discussion Items

Continued Discussion of Legacy Establishments/Structures

Mr. Zehner stated that the Planning Board first discussed this item at their February meeting. He has
since given the Board some more information and thoughts. The intent of this item is to address non-
conforming uses or non-conforming structures that are seen as legacy or that define the character of
the Town because of the use or because of the characteristics of the structure. The Town would like
to see those continued and preserved and create some ability for that to happen. A lot of these places
are non-conforming in terms of their use or in terms of setbacks or other zoning issues.

Does the Town want to create a mechanism that removes that non-conforming status or that allows
the use to continue and allows someone to re-invest in the operation or expand that use or expand a
building or continue reasonable repairs to a building? Mr. Zehner noted that one way to do this would
be to categorize or look at the uses like they had previously done with non-conforming cottage
courts. In that case, they would need to define the uses that they want to afford this protection to,
and define the criteria that need to be met, in order to be eligible for those protections.
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Mr. Zehner noted that another, maybe easier way would be through the creation of an overlay zoning
district established for the purpose of protecting and preserving and allowing for expansion and
evolution of legacy businesses and structures. They would need to define what those are, and then
through some legislative action could rezone those properties that meet that definition, into that
overlay district. Each rezoning request could come before the Planning Board and Board of
Commissioners who would decide if that specific property or building met the requisite policy
requirements.

Mr. Zehner stated they could start to maybe narrow down what are the types of uses that are more
commonly going to be considered legacy businesses. Mr. Zehner gave the example of a restaurant
that is non-conforming, and it's considered to be a legacy restaurant, defining to the character of the
Town, and they want to make some modifications to it but are limited by their non-conforming status.
They could request to be rezoned into this overlay district, where the non-confirming status would go
away either because the use is permitted or there is more flexibility in the zoning requirements.

Mr. Zehner noted that doing it that way, through an overlay district allows for more discretion on the
front end because you don't have to be as specific in terms of what criteria triggers that tool. Staff
would like to start developing some type of overlay district and advance Comprehensive Plan policies
valuing the preservation of legacy business, establishments, and structures.

Mr. Gwinn noted that there may be a scenario where multiple legacy businesses are concentrated
such as at Whalebone Junction as well as some that are spread out throughout the town.

Mr. Zehner confirmed for Mr. Gwinn that an overlay district could hypothetically cover the entire town
and stated that they could make it so that properties are rezoned via request or the Town could
proactively identify those properties and rezone them.

Mr. Ferguson agreed with Mr. Gwinn and raised the concern of spot zoning in cases where there
might only be one or two legacy properties within a particular district; could this become a legal
issue?

Mr. Zehner stated that for him spot zoning is more of a zoning action that results in the application of
a zoning district in a singular way, devoid of any policy considerations. What staff is proposing is to
develop a district and write a policy with the intent to protect and preserve legacy businesses and
structures. Mr. Zehner noted that as long as they are meeting that intent and purpose spot zoning is
not a question or concern.

Mr. Ferguson suggested looking at the non-conforming section of the zoning ordinance, not unlike
what Staff did with non-conforming cottage courts and modifying that section and identifying what
they consider legacy buildings and then developing some rules and regulations, that allow them to
expand and improve.

Mr. Zehner stated that it was certainly an option but asked if they could come up with objective
criteria to decide which businesses were considered legacy and which weren't. Mr. Zehner also noted
that with this option those properties would retain their non-conforming status while if they were to
create an overlay district, they would no longer be considered non-conforming. Mr. Zehner reminded
the Board that a non-conforming status comes with limitations and restrictions and businesses could
be negatively impacted by the status.
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Mr. Zehner confirmed for Chair Vaughan that it's possible that somebody could be conforming and
still want to be delineated in that way (legacy business/overlay district) because it allows them to do
something that they can’t currently.

Mr. Ferguson suggested that if they identify a building that is considered to be of historical
significance, then what they need to do is make efforts to try and preserve that building not
necessarily making it conforming. They could have a section in the non-conforming ordinance that
identifies each building in town that has a legacy status because it meets certain criteria. Mr.
Ferguson believes that it would be simpler to do than create another overlay district.

The Board discussed whether it was the building or the use which made them a legacy property. Mr.
Ferguson and Ms. Lambert both agreed that it is the structures more so than the use.

Principal Planner Holly White confirmed for Ms. Harrison that during Focus Nags Head the committee
did develop a list of potential legacy properties based on criteria that they felt were important.

Mr. Zehner reiterated that it could be complicated to define what those characteristics are and what
those standards are. In addition, there are implications if they continue to call those buildings non-
conforming. If they have all of these properties that they are concerned about losing because of their
non-conforming status, then why not just make them conforming especially if the non-conforming
status is affecting the longevity and continued operation of those uses.

Ms. Harrison believes that the Town should make it easier for businesses to operate in Nags Head. If
a business can't get loans because they are non-conforming, and they can’t make improvements; Ms.
Harrison would prefer to see a solution to that.

Mr. Zehner agreed stating they could deal with it in one or two ways, if they were no longer non-
conforming it wouldn't apply or if they were still non-conforming but considered a legacy business,
they could be exempt from certain limitations, which is what the Town currently does for non-
conforming cottage courts.

Mr. Zehner confirmed for Ms. Lambert that this would not remove FEMA non-conformities however
some of those may no longer be an issue with the new flood maps.

Mr. Zehner confirmed for Ms. Harrison that the list that was developed as of part of the Focus Nags
Head project listed between 30 and 40 businesses that could be considered legacy businesses or
structures. Mr. Zehner would need to review the list to determine which are conforming and which
are not.

Mr. Zehner reminded the Board that the impetus for this discussion was the Blue Heron. It is both a

non-conforming structure and a non-conforming use. And the original question was should the Town
come up a provision in the ordinance that somehow allows for that property to be re—invested in, to

evolve or to be expanded when currently all of those things are limited by zoning regulations? Could
they create some zoning flexibility for that type of condition? Based on past experience if they can't,

that structure may be lost.

The Board agreed that it is a complicated issue and if possible, they should keep it simple.

Mr. Zehner stated based on what he’s heard from the Board today he could come back to them and
present both options and go from there.




Town of Nags Head
Planning Board Minutes -DRAFT - May 2020

Continued Discussion of Residential Stormwater Requlations

Mr. Zehner explained that this was a continued discussion also from the February meeting which
came out of the Board of Commissioners retreat. The Commissioners directed Staff to present their
perspectives and the options identified by Staff to the Planning Board for review and consideration of
any recommended actions.

During their discussion at the retreat, the Board of Commissions noted the following guiding principles
for further review and consideration of the residential Stormwater regulations:

e Can our rules acknowledge that there are different site conditions — a system with flexibility?

¢ Retain form of landscape/minimize impacts to landscape.

e Look for common sense solutions.

e Don't place unjust burden on property owner.

e Can we offer a “carrot” to go with a stick? Create incentives.

* Do we need to define flooding — differentiate between “Nuisance” and “Problem Stormwater” issues.
* (Regulations) should not create additional problems.

e Should define problem we are trying to solve.

In their consideration and any recommendation to the Board of Commissioners, Staff would suggest
that the Planning Board focus on whether the regulations and any potential changes address these
perspectives and principles.

In their review, the Board of Commissioners also asked that the Planning Board consider the following
options identified by Staff, to determine whether related actions may be necessary so that the
regulations are more consistent with the aforementioned principles.

Mr. Zehner reviewed for the Planning Board the options that Staff presented to the Commissioners:

e Improve education and availability of resources

e Enhance ordinance incentives for preferred outcomes

e Provide an administrative option for engineering analysis to exempt or reduce requirements
 Provide more alternatives

¢ Provide for administrative waiver/variance

e Standardize dimensions and volume of BMP’s

» Create a points-type program for BMP’s and/or preferred outcomes, similar to design guidelines

Staff would recommend that the Planning Board discuss the residential Stormwater regulations,
identifying their own perspectives regarding the intent of the regulations and whether the regulations
achieve their intended purpose, align with the Commissioners’ principles, and/or require adjustment.

Mr. Zehner stated that part of the concern is that there are outcomes or unintended consequences of
these regulations and part of the issue is that over the last six months they may have been seeing
some projects completed that were under the old ordinance vs. the new ordinance that didn't come
into effect until November of 2019. It's important to be clear about what outcomes they can see from
the new ordinance.

Generally, Mr. Zehner believes that positive results would be generated by pursuing those identified
options to improve education and availability of resources and to enhance ordinance incentives for
preferred outcomes.
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Mr. Zehner noted that this may generate more discussion than they have time for today but was
willing to answer any questions the Board may have. Mr. Zehner suggested that the Board may want
to recommend that Staff continue to see how the new ordinance plays out and noted that one of the
items that is on Staff's work plan is a low impact development demonstration project that they want
to try to accomplish some place in town; for example showing what a rain garden looks like.

Mr. Zehner stated that Staff could focus on the education piece and come up with the steps they
need to take to incentivize the preferred outcomes. Staff could then come back to the Planning Board
and they can decide if it's something they want to recommend to the Commissioners. Mr. Zehner then
discussed what incentives might look like.

The Board then discussed how Stormwater can affect not only the property owner but also their
neighbors and even the Town. Even if the property owner does not have issues themselves, if the
conditions continue, they could eventually be impacted so it's important to educate them and make
them aware of correct Stormwater management practices. The Board agreed that education and
awareness were critical.

Ms. Harrison suggested that they may want to get the schools involved in the educational piece.

Chair Vaughan also agreed that incentives were important and might help in maintaining landscapes,
noting that there is too much lot clearing.

Mr. Gwinn noted that educating the homebuilders is important as well.

Continued Discussion of FY20-21 Planning & Development Department and Septic Health FY2020-
2021 Strategic Work Plan

As noted in his Staff memo dated May 15, 2020, Mr. Zehner explained that in discussions with
members of the Planning Board at their retreat in January 2020, the Board of Commissioners
encouraged the Planning Board and Staff to work jointly on the development of a Work Plan for the
next fiscal year in conjunction with the development of the budget, to establish priorities relating to
planning and land use; in short, this Work Plan would be a collection of prioritized actions and
activities serving as a strategic plan to implement various initiatives and plans.

Staff presented the concept of this Work Plan at the Planning Board’s February meeting; the Board
indicated their support for the effort.

Following that meeting, Staff developed an initial Planning & Development Department and Septic
Health FY2020-2021 Strategic Work Plan, and then subsequent revisions, the most recent of which
was included in Staff's memo for the Board’s review and input. This initial draft Strategic Work Plan
was developed based upon certain considerations and identified activity categories intended to
highlight as well as focus the implementation of specific plans, the Vision, Goals, Key Concerns, and
Guiding Themes.

In addition to the Strategic Work Plan, a Budget Overview was also developed for the Department as
part of the development of the FY20-21 Budget; this Budget Overview was also included in the staff
report and was been prepared to align with the Strategic Work Plan.

Staff would suggest that activities included in the Work Plan focus on implementing the following four
(4) plans:
o Town of Nags Head Comprehensive Plan,

10
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o Wulnerability, Consequences, Adaptation, Planning Scenarios (VCAPS) Report,
o Town of Nags Head Parks and Recreation Plan, and
0 Nags Head Pedestrian Plan

Additional consideration should be given to activities contained in the Town's Decentralized
Wastewater Management Plan and Hazard Mitigation Plan.

Mr. Zehner noted that the Work Plan should serve as a strategic plan to implement various initiatives
and plans, but activities in the Work Plan should also work towards achieving the accepted vision and
goals for the Town.

Mr. Zehner noted that in the process to develop the Comprehensive Plan, both Key Concerns and
Guiding Themes were identified. For the purpose of the Work Plan these activities were categorized in
at least one of five categories:

0 Community Character

o Sustainability & Resiliency

0 Economic & Cultural Development

0 Hazard & Emergency Planning

o Responsive & Transparent Government

These categories have been incorporated into the Budget Overview for the Department and serve as
the basis for the Department’s objectives for the next Fiscal Year.

Despite the above and previous work to establish this Work Plan, Staff is cognizant that this Plan will
be affected by the Corona virus Pandemic and impacts to the Town'’s budget. Operating or CIP funds
were anticipated to be used or sought for several projects, but the Town will not be considering CIPs
at this time. Staff is actively exploring and applying for grants to offset budget shortfalls.

Staff would recommend that the Planning Board review the information outlined above, and
specifically the implementation matrixes from the four (4) plans, as well as the initial Planning &
Development Department and Septic Health FY2020-2021 Strategic Work Plan, and provide feedback
as to whether the Plan sufficiently implements and advances specific plans, the Vision, Goals, Key
Concerns, and Guiding Themes in a strategic manner.

Chair Vaughn noted that it was nice to have the plans laid out like this because it gives it a structure
and will help keep them focused.

The Board then discussed Electric Vehicle (EV) Charging Stations and the Town’s recycling program
and how they might tie into the theme of Sustainability and Resiliency.

Mr. Zehner noted that the intent of the work plan was to recognize Staff’s bandwidth and limited
resources and to focus priorities. If the Board feels like projects on this strategic work plan are not
priorities vs. something else, it's good to know that. Are there things that we want to discuss but we
know that we have limited ability to do that or do they rise to the level of superseding other items on
the plan? Is Recycling a Planning Board issue or is it a Board of Commissioners or Administration
issue?

After some further discussion Mr. Zehner suggested putting Recycling as an agenda item for their
next meeting and Staff may be able to research some practices that other communities have in place.
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Mr. Gwinn noted that the Board of Commissioners is working on this issue and maybe they need to
wait and see what the Commissioners are doing about it. It is a big issue on a much larger scale than
just the Town. Before they try to tackle this issue, they should see what the Commissioners think.

Mr. Zehner agreed saying that he can present it back to the Board of Commissioners and let them
know that the Planning Board is interested in how the Town moves forward with respect to recycling
and that they are available to assist and investigate solutions.

Planning Board Member’s Agenda

Mr. Ferguson suggested that the Board members take a ride through Nags Head Acres to look at a
house that was recently built on Bridge Lane as a sample of what they don’t want to see as far as
Stormwater Management. This was an option that a builder/developer decided to take advantage of.
Mr. Zehner clarified that the house was built under the old ordinance and the rock that is associated
with that project is in the right of way and is not a result of the Stormwater regulations but rather the
Streets regulations. Mr. Zehner will email the Board Members some other addresses that are more
representative of what’s being done under the new ordinance.

Mr. Ferguson and the Board also discussed Board member compensation.

Planning Board Chairman’s Agenda

None

Adjournment

A motion to adjourn was made by Megan Lambert. The time was 12:24 AM.
Respectfully submitted,

Lily Campos Nieberding
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MEMORANDUM
Town of Nags Head
Planning & Development Department

To: Planning Board
From: Kelly Wyatt, Deputy Planning Director
Michael Zehner, Director of Planning and Development
Date: June 12, 2020

Subject: Consideration of a text amendment to allow “Real Estate Rental
Management Facility” as a Conditional Use within the C-2, General
Commercial Zoning District.

OVERVIEW

Cahoon and Kasten Architects, PC has submitted the attached text amendment
application on behalf of Sumit Gupta of Legacy Home Services Inc. If adopted, this text
amendment would amend the Unified Development Ordinance (“UDQO”) to permit the
use “Real Estate Rental Management Facility” as a conditional use within the C-2,
General Commercial Zoning District. While it is important to remember that text
amendments are not site specific, this text amendment has been proposed with the
intent to seek a conditional use permit for this use to be conducted in an existing
structure located at 205 East Baltic Street (His Dream Center) and situated within the C-
2, Commercial Services Zoning District; this application has been filed and is expected
to come before the Planning Board for review and recommendation in July.

BACKGROUND

The “Real Estate Rental Management Facility” use was first established as a use
permitted by-right within the C-3, Commercial Services Zoning District, in December
2006. At that time, a definition was established, along with a parking standard and
buffering requirements. The definition of “Real Estate Rental Management Facility” is
as follows:

Real estate rental management facility means a building containing those uses,
including but not limited to, administrative offices and warehouse/storage areas
for the convenience, maintenance, housekeeping and service of rental homes
and properties.

The existing parking standard for this use is as follows:

Real Estate Rental

Service Management Facility

management facility with a minimum of 2 spaces.

One parking space for each 200 square feet of office space plus
1 space for each employee affiliated with any real estate rental
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Additionally, when originally adopted into the code, the use of Real Estate Rental
Management Facility was determined to be a “High Impact Use”. High impact uses are
particular uses of land, which considered as a whole because of their peculiar or
operational and physical characteristics are expected to have an adverse effect on
adjoining or adjacent properties.

The intent of the C-3, Commercial Services Zoning District, is to provide standards for
higher intensity land uses that are not compatible in other areas of the Town. The
commercial services district accommodates utilities, light industrial uses, warehousing,
bulk storage, municipal facilities, studios (dance, martial arts, etc.), and commercial
service buildings (20,000 square feet or less). It is also the intent of the C-3 District to
regulate and buffer such uses so that their location will not be detrimental to adjacent
uses, the environment, and sources of potable water. For this reason, in 2006, this use
was approved as a permitted use within the C-3 Commercial Services District.

The intent of the C-2, General Commercial Zoning District, where this use is being
proposed as a conditional use, is to foster a thriving commercial business community
with a variety of uses, activities and scales. This district represents areas that are
anticipated to have future concentrations of uses that serve as destinations or hubs of
activity for the Town and are appropriate for shopping centers or larger footprint retail
stores. The applicant, recognizing the different intents of the two districts, as well as
their locations within the Town, has suggested that this amendment be taken under
consideration as a conditional use versus a permitted use, so as to provide the Planning
Board and Board of Commissioners an opportunity to consider the placement of
appropriate standards upon the use.

The applicant has provided a detailed outline of the requested text amendment within
the attached application including what is considered to be similar land uses currently
permitted within the C-2, Zoning District as well as possible site and design standards to
ensure compatibility with the C-2 District and adjoining land uses.

POLICY CONSIDERATIONS

The Town’s Comprehensive Plan includes the following policies and actions related to
the requested text amendment:

LU-9; pg. 3-20 — Encourage land uses that serve the needs of both year-round and
seasonal residents in support of the town’s overall vision for the community.

LU-10; pg. 3-20 — Discourage high intensity land uses that produce significant noise,
light, heavy vehicle traffic, noxious fumes or poor air quality, are unsightly, encourage
unsafe behavior, or require large amounts of land for heavy industrial uses, processing,
or storage of materials or equipment.

LU-10a: Evaluate land uses specified in each zoning district and further clarify
which uses are appropriate based on the intent of each district, their overall
compatibility with current land uses, and desired future development patterns.

LU-10b: Maintain the current boundaries of the C-3 District and do not expand
these uses to other parts of the town.
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EC-1; pg. 3-117 — Develop and promote a sustainable economy that supports a high
quality of life for residents and visitors without compromising the integrity of natural and
cultural resources and a sense of place.

EC-3; pg. 3-117 — Meet the infrastructure and service needs of the community at
appropriate levels as the community continues to grow.

EC-5; pg. 3-122 — Direct new commercial growth into neighborhood commercial nodes,
activity centers, or areas currently zoned for commercial development with emphasis on
reuse of existing structures.

EC-8; pg. 3-123 — Enhance economic health and increase employment opportunities
through business retention and expansion.

STAFF RECOMMENDATION

In review of this text amendment application Staff would submit that while this use is
compatible with the intent outlined for the C-3 Commercial Services, it is likely not
compatible with the intent of the C-2, Commercial Services District. Additionally, Staff is
of the opinion that the allowance of this use within the C-2 zoning district would be
inconsistent with applicable policies contained in the Comprehensive Plan. Therefore,
Staff recommends denial of the text amendment as proposed. If the Planning Board is
inclined to recommend adoption of the text amendment, Staff would recommend
consideration be given to incorporating the following standards and criteria for this use
within the C-2 zoning district:

- Real Estate Rental Management Facility shall not be located upon a lot having
frontage on NC 12, Virginia Dare Trail. (The applicant noted this potential
restriction in the application)

- Real Estate Rental Management Facility shall not be located upon a lot with a lot
area less than 20,000 square feet.

- Whether as a new use or a change of use, Real Estate Rental Management
Facility must adhere to the buffering requirements of 10.93, Landscaping,
Buffering, and Vegetation Preservation and specifically Section 10.93.3.2,
Commercial Transitional Protective Yards and 10.93.3.3, High Impact Uses.

- This use shall adhere to hours of operation consistent with Article Ill of the Town
Code, Noise Ordinance such that no activity shall occur between the hours of
11:00pm and 7:00am.

- Outdoor storage of materials or equipment shall be prohibited.
- Given the warehouse type nature of a facility such as a Rental Management
Facility, freestanding signage and wall signage shall be kept to a minimum, not to

exceed 32 square feet for freestanding signage and no more than 10 percent of
the wall area.
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- The use shall adhere to low-level of activity lighting standards as referenced in
Section 10.37, Specific Lighting Application Standards.

Attachments: Application from Cahoon and Kasten Architects, PC.
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(DRAFT)
AN ORDINANCE AMENDING THE CODE OF ORDINANCES
OF THE TOWN OF NAGS HEAD, NORTH CAROLINA PERTAINING TO “REAL ESTATE
RENTAL MANAGEMENT FACILITY” WITHIN THE C-2 ZONING DISTRICT.

ARTICLE I. Purpose(s) and Authority.

WHEREAS, pursuant to N.C.G.S. § 160A-381, the Town of Nags Head (the “Town”) may enact
and amend ordinances regulating the zoning and development of land within its jurisdiction and
specifically the location and use of buildings, structures and land; pursuant to this authority and
the additional authority granted by N.C.G.S. Chap. 160A, Art. 19 et. seq, the Town has adopted
comprehensive zoning regulations and has codified the same within the Unified Development
Ordinance, Part Il of the Town Code, adopted pursuant to N.C.G.S. § 160A-363, which allows
the Town to combine certain land development ordinances into a unified ordinance; and

WHEREAS, a text amendment application has been submitted requesting consideration be
given to permitting the use “Real Estate Rental Management Facility” as a conditional use within
the C-2, General Commercial Zoning District, and

WHEREAS, the Town of Nags Head 2017 Comprehensive Plan includes policies supporting
land uses that serve the needs of both year-round and seasonal residents in support of the
town’s overall vision for the community and to direct new commercial growth into neighborhood
commercial nodes, activity centers, or areas currently zoned for commercial development with
emphasis on reuse of existing structures.

ARTICLE Il. Construction.

For purposes of this ordinance amendment, underlined words (underline) shall be considered as
additions to existing Town Code language and strikethrough words (strikethrough) shall be
considered deletions to existing language. Any portions of the adopted Town Code which are
not repeated herein but are instead replaced by an ellipsis (“...”) shall remain as they currently
exist within the Town Code.

ARTICLE Illl. Amendment of the Unified Development Ordinance.

PART I. That Section 6.6 Table of Uses and Activities be amended as follows:
Residential
Districts Commercial Districts
Use C-
Category/Class | Use Type R1 | R2 |R3|CR| 1* | C-2 |C3|C4
Service Real Estate Rentgll cs =
Management Facility

PART II. That Section 7.22A, Real Estate Rental Management Facility, be added as
follows:

Section 7.22A — Real Estate Rental Management Facility.

Real Estate Rental Management Facilities are permitted in accordance with Section 6.6,
Table of Uses and Activities, provided that the following additional requirements and
conditions are met:
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7.22A.1 Shall not be located upon any lot having frontage on NC 12, S. Virginia Dare
Trail.

7.22A.2 Shall not be located upon a lot with a total lot area less than 20,000 square feet.

7.22A.3 Whether as a new use or a change of use, shall adhere to the buffering
requirements of 10.93, Landscaping, Buffering and Vegetation Preservation and
specifically Section 10.93.3.2, Commercial Transitional Protective Yards and 10.93.3.3,
High Impact Uses.

7.22A.4 Shall adhere to hours of operation consistent with Article Ill of the Town Code,
Noise Ordinance such that no activity shall occur between the hours of 11:00pm and
7:00am.

7.22.5 Outdoor storage of materials or equipment shall be prohibited.

7.22.6 Given the warehouse type nature of this facility, freestanding and wall signage
shall be minimized. Freestanding signage shall not exceed thirty-two (32) square feet in
area and shall not exceed twelve (12) feet in height above street grade. Wall sighage
shall not exceed ten (10) percent of the exposed finished wall surface are including
openings on the wall where it is placed.

7.22.7 Shall adhere to the low-level of activity lighting standards set forth in Section
10.37, Specific Lighting Application Standards.

PART Ill.  All ordinances or parts of ordinances in conflict with this ordinance are hereby
repealed. This ordinance shall be in full force and effect from and afterthe ___ day
of 2020.

Benjamin Cahoon, Mayor
ATTEST:

Town Clerk

APPROVED AS TO FORM:

Town Attorney
Date adopted:

Motion to adopt by Commissioner

Motion seconded by Commissioner
Vote: AYES ____ NAYS
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ZONING AMENDMENT APPLICATION
TOWN OF NAGS HEAD, NORTH CAROLINA

applicant _BEN Capon 89 Agaat for Suwt Gupta .
Mailing address __| | < Wi | W (= 2115

Explanation of request

[} | Zoning Ordinance - Section(s) __ SecTion @. ¢
Attach amendment in ordinance form.

[] Zoning Map
Attach copy of current Zoning Map with affected property outlined in red.
Attach names and mailing addresses of the property owners of all parcels of land
abutting the parcel in question.

Nature of request

To add " Resl Estote Rental Menagement Faa\\\’:\/

"3 cadifidnal use In the ¢-2. zoning Disitict.
cee otadhed wnemo.

Reason for request

The owwer's Property 1S dealN configured for this

Uee.. WUT es within - the C—2 grict, e vee &

not  (ncompst \me with the Disthict .

e sttacnagd memo.

_ Ben Canoan.

Applicant

e|\0]| 2020
Date




cahoon+kasten

AR C H I T E C T S

MEMORANDUM

To: Michael Zehner
Planning Director
Town of Nags Head
From: Ben Cahoon, AlA
Cahoon and Kasten Architects, PC
Date: June 10, 2020
Re: Legacy Home Services
Proposed Real estate rental management facility in the C-2 Zoning District
205 East Baltic Street

Michael:

As you are aware the owner of the property at 205 East Baltic Street wishes to establish and operate
there a “Real estate rental management facility” as defined by the Unified Development Ordinance. That
definition is:

Real estate rental management facility means a building containing those uses, including but not
limited to, administrative offices and warehouse/storage areas for the convenience, maintenance,
housekeeping and service of rental homes and properties.

This is a Change of Use as defined in Section 1.4.3. As further outlined in this memo the owner wishes to
obtain a Conditional Use Permit for this use.

1.4.3.Except as hereinafter provided, no building or structure shall be erected, moved, altered, or
extended, and no land, building, or structure or part thereof shall be occupied or used unless in
conformity with the regulations specified for the district in which it is located. Additionally, no use of land
shall be initiated or changed and no building or other structure shall be erected, moved, added to or
structurally altered without having either a conditional use permit approved by the Board of
Commissioners as provided for under Section 3.8, Conditional Use Permits, or a zoning permit approved
and issued by the UDO Administrator.

This property is located in the C-2 Zoning District as indicated by the black square on the map below.

118 WEST WOODHILL DRIVE » NAGS HEAD, NORTH CAROLINA 27959 252.441.0271P 252.441.8724 F  obxarchitects.com



However, in the Table of Uses and Activities in Section 6.6 a “Real Estate Rental Management Facility” is
not permitted in the C-2 District.

Residential Districts Commercial Districts

Use Category/Class Use Type R-1 R-2 R-3 CR C1* | C2 C-3 c-4
3{Service Car Washes {Automated and Self-Service) ]
3iService Carpet Sales and Installation P
3{Service Child Care Facility, Child Care Center s S
3|Service Dry Cleaners and Laundromats {Pickup only) L P
3{Service Fire Safety Equipment Sales and Service P
3{Service Food Bank £5
3|Service Fueling Station %3
3|Service Funeral Home P
3|Service Group Fitness- Aerobics/Dance/Karate/Yoga P P 4 P
3{Service Hair Salon P 4 4
3}Service indoor Fitness/Gymnasium P 4 14 P
3{Service indoor Public Assembly Facility C L4 P P
3{Service Locksmiths ¥ P
3iService Massage and Bodywork Therapy PS5 PS PS
3iService Metaphysical Wellness Services CS
3{Service Parking Lots P P
3{Service Real Estate Rental A Facility P

Therefore as an agent of the owner and at their direction, Cahoon and Kasten Architects hereby makes
application, in accordance with Section 3.5.1, to add (by zoning text amendment) “Real Estate Rental
Management Facility” to Conditional Uses in the C-2 Zoning District.

3.5.1. Procedure. The Board of Commissioners may by ordinance amend, supplement, change, modify or
repeal the regulations and maps of this UDO after public notice and hearing and compliance with any
other applicable rules prescribed in this UDO. Such amendment may be initiated by motion of the Board
of Commissioners, by motion of the Planning Board, or by application by any person within the zoning

jurisdiction of the Town. A person submitting application for a zoning map amendment must be the owner,
or an agent of the owner with the owner’s written consent, of the property which is the subject of the
proposed zoning map amendment. A notice of the hearing shall be given in accordance with Section 3.4,
Notice of Hearing. As used in this section, “comprehensive plan” includes a unified development
ordinance and any other officially adopted plan that is applicable. 3.5.2. Action by Applicant. The following
action shall be taken by the applicant:3.5.2.1.For any proposed text amendment, the application shall
provide the name(s) and address(es) of the applicant(s)and the actual text of the proposed amendment in
a form such that one can determine what provisions of this UDO will be changed and how they will be
changed by the amendment.

The name and address of the Applicant are: Sumit Gupta
Legacy Home Services, Inc.
205 East Baltic Street
Nags Head, NC 27959

The actual text of the proposed amendment is to insert the letter “C” into the Use table as shown below:

SECTION 6.6 TABLE OF USES AND ACTIVITIES. P -Permitted Use C- Conditional Use § - Supplemental Regulations
Residential Districts Commercial Districts
Use Category/Class Use Type R1 | R2 R-3 CR | C1* | €2 c3 -4

3 [service Car Washies (Aulomated ond Self-Service) s

3|Service Carpet Sales and Installation P
3|Senvice [Child Care Facility, Child Care Center cs s

3|Service Dry Cleaners and Laundromats {Pickup only) P 4

3iservice Fire Safety Ec Sales and Service P
3iservice Food Bank s

3{Service Fueling Stafion s

3{Servica Funeral Home P

3|Service Group Fitness- Aerobics/Dance/Karate/Yoga P p P P
3iService Hair Salon P P P
3{Service Indoor Fitness/Gymnasium P P P P
3{Service Indoor Public Assembly Facility C P P P
3|Service Locksmiths P P
3|scrvice Messege and Bodywork Therapy, P pS pS
3{Service Metaphysical Weliness Services €S

3|Service Parking Lots P P

3|Service Real Estate Rental Facility C P
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We believe this change is consistent with the purposes of the C-2 District as described in Section 6.2.4.2.

6.2.4.2. C-2 General Commercial District. The C-2 general commercial district is intended to foster a
thriving commercial business community with a variety of uses, activities, and scales. The general
commercial designation allows the broadest range of uses

We believe that in accordance with Section 6.5.1 you will find that this previously unlisted use in the C-2
District is compatible with uses already permitted in the District.

6.5.1. The UDO Administrator shall determine whether or not an unlisted use is substantially similar to an
already defined use category or use type. A proposed use will not be denied solely because it is not
included in this UDO as a listed use, unless listed in subsection 6.5.3. An unlisted use will be denied if the
UDO Administrator determines that the unlisted use is substantially similar to a use which is expressly
prohibited in that district. The UDO Administrator shall use the following factors as a guideline when
classifying a new or unlisted use to determine if such use is classified in a manner consistent with other
similar uses in the applicable zoning district.

*Consistency with the stated intent of the zoning district.

*Consistency with the adopted vision statement and policies of the Comprehensive Plan.
*Density of development (number of units, square footage, etc.).

Intensity of use consistent with the zoning district in which the use is to be located.
*Type of activity associated with the use.

*Number of customers and length of stay.

*Generation of pedestrian and vehicular traffic.

*Potential impacts such as noise, light, odor, etc.

*Public safety.

*Environmental effects.

*Negative impacts on adjacent land uses.

We believe that “Real Estate Rental Management Facility” is substantially similar to the uses below,
currently found in the Use table as permitted in the C-2 Zoning District.

5|Office Building Contractor's Office P P
5|Office Office w/ Outdoor Storage of Materials/Equip./Vehicles P

Professional Office, including General Business, Financial, Real

5{Office Estate Sales, Insurance, Attorney, Accountant, Morigage P P P
[ 2[Retail |Beach Recreation Equipment Rentals/Sales | | | R | |
2{Retall Furniture Store P

General Retail, including clothing, gifts, candy, toys, shoes,
jewelry, notions, beach equipment, bakery, antigues, hobby
goods, magazines/comics, crafts, dry goods, gifts, musical
instruments, bookstores, sporting goods (and the incidental
2|Retail manufacturing, repair, or service of goods on the premises} P P p P

However, in particular because the C-2 zone abuts NC 12, this use should be Conditional (C) rather than
Permitted (P). Conditional Use will allow the Town to visually maintain the Beach Road corridor if and
when this use is proposed there. The Town might require installation of additional plantings or fencing,
that loading dock doors be placed on the side or rear of the building, additional architectural features,
modified lighting, or other enhancements to the development.

Finally, as a practical matter, if the use is permitted and when a Zoning Permit is applied for, the facility
can comply with the applicable standards.

There are currently sixty-six (66) parking spaces on the site. Only ten spaces would be required by the
use.



10.14.1. The number of off-street parking spaces required by this section shall be provided on the same
lot with the principal use, except as provided with parking reductions approved as part of shared parking
agreements, inter-parcel connections, conditional use permits or variances granted by the Town, or in
accordance with the parking reduction schedule in Section 10.15, Alternative and Reduced Commercial
Parking Requirements. The required number of off-street parking spaces specified for each use shall be
considered as the absolute minimum.

10.14.5. All space requirements which are based in part or in whole upon employment shall be computed

on the basis of the greatest number of persons that are on duty at any one period during the day or night
during the peak season.

SECTION 10.16

REQUIRED PARKING BY USE.

Minimum required parking by use shall be as follows. For sites with multiple principal uses, the parking
requirements for each use must be met on-site or through shared parking in accordance with
Section10.15, Alternative and Reduced Commercial Parking Requirements.

| Service . Real Estate Rental - One parking space for each 200 square feet of office space |
" | Management Facility plus 1 space for each employee affiliated with any real

. estate rental management facility with a minimum of 2 {

| spaces. |

According to Section 10.17 only a Loading Space is required. However the owner needs a full berth.
There is adequate space on the site to provide a full berth in compliance with the ordinance. Only re-
striping would be required.

SECTION 10.17

OFF-STREET LOADING.10.17.1.

One or more loading spaces shall be provided for standing, loading and unloading operations either
inside or outside a building and on the same premises with every building or structure erected after the
enactment of this UDO and shall be in accordance with the requirements of the following table. A loading
berth shall have minimum plan dimensions of twelve (12) feet by sixty (60) feet and a 14-foot overhead
clearance. A loading space need not be necessarily a full berth but shall be sufficient to allow normal
loading and unloading operations of a kind and magnitude appropriate to the use.

10.17.2.Loading spaces shall be located at least fifty (50) feet from any street right-of-way and shall be
paved with asphalt, concrete, porous paving as approved by the Town Engineer or an open-face paving
block over sand and filter-cloth base, provided that the open-face paving block is equivalent to
Turfstone™ with regards to compressive strength, density, absorption and durability.

TABLE 10-3: OFF-STREET LOADING REQUIREMENTS

| Retail operations, and all first floor nonresidential A loading space (not necessarily a full berth} as
| uses, with a gross floor area of less than 20,000 square = defined in this section.

| feet, and all wholesale and light industrial operations

| with a gross floor area of less than 10,000 square feet. |

Because there would be no physical changes in the site no stormwater provisions or buffer installation
would be required.

| hope that this memo adequately addresses the issues required by an application. If not, or if you have
any concerns at all, please contact me.

Ben



TOWN OF NAGS HEAD
BOC ACTIONS
WEDNESDAY, JUNE 3, 2020

1. Call to order - Mayor Cahoon called the meeting to order at 9:00 a.m.
2. Agenda - The Board approved the June 3" agenda as presented.

3. Public Comment - Mayor Cahoon confirmed with the Town Clerk that there were no items submitted for
public comment.

4. Consent Agenda - The Consent agenda consisted of the following items:

- Consideration of Tax Adjustment Report

- Approval of minutes

- Consideration of resolution authorizing water payment plans

- Request for Public Hearing to consider UDO amendments re: outdoor stands

The Consent Agenda was approved as presented with the amendment to the resolution re: water payment
plans per the Governor’s Executive Order #142.

5. Public Hearing - to consider citizen comment on the Town Manager’s proposed operating budget for
July 1, 2020 — June 30, 2021 and the updated Consolidated Fee Schedule - Town Manager Ogburn
provided an update to the proposed budget per last week’s budget workshop; highlights of the proposed
budget include the following: No tax rate increase, No water rate increase, No use of Fund Balance, Add
back to the proposed budget Part-time bath house cleaner, Part-time Office Assistant, Employee COLA,
among other items.

6. Public Hearing - to consider a text amendment to the UDO submitted by Kim Cowen and Megan Dixon
to allow “Tutoring Facility/Learning Center” as a permitted use within the C-2, General Commercial Zoning
District - the Board adopted the ordinance amendment as presented.

7. Public Hearing - to consider a text amendment to the UDO pertaining to temporary uses or temporary
alteration of uses related to declared emergencies - the Board adopted the ordinance amendment as
presented. In addition, the Board waived associated fees for the next 45 days.

8. Update from Planning Director - Director Zehner’s report was well received by the Board.

9. Flood Damage Prevention Ordinance - The Board modified the Flood Damage Prevention Ordinance by
removing “by 25%" from Section 11.44.2.7.9.2. The Board then adopted the Flood Damage Prevention
Ordinance with the Local Elevation Standard (LES) modified from 10" to 9’ for areas west of NC 12 and SR
1243.

10. Beach Nourishment - The Board authorized the Town Manager to enter into professional service
contracts with Moffat & Nichol for Tasks 1 (Beach Monitoring/Analysis), 2 (Master Plan), and 3 (Coastal
Storm Damage Mitigation Grant application support) at a cost not to exceed $279,499; and with McKim &
Creed for the Annual Beach Condition Survey in accordance with the Town’s Beach Monitoring and
Maintenance Plan at a cost not to exceed $63,100 - upon review by the Town Attorney.
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Nags Head Board Actions
June 3, 2020

11. Continuances - The following continuances were noted by Mayor Cahoon:

- Consideration of a Major Site Plan for Gone Coastal Shopping Center, 7531 S Virginia Dare Trail,
submitted by Jim and Stephanie Selckmann

- Consideration of a Preliminary Plat for a Major Subdivision, known as Coastal Villas, for an approximately
9.86 acre property, zoned R-2, Medium Density Residential, owned by Nags Head Construction (Applicant),
located on the west side of US 158

12, Committee reports - Comr. Brinkley - Jennette’s Pier - He reported that Jennette’s Pier is ready to
open; Director Mike Remige has no specific date yet.

Mayor Cahoon - Dare County Control Group - He reported that the Control Group now meets as necessary.

13. Attorney Leidy - He requested a Closed Session, at the appropriate time, to discuss with the Board the
Blackburn lawsuit against the County/Towns re: no entry for non-resident property owners.

14. Town Manager Ogburn - It was Board consensus to authorize the Town Manager to take the
appropriate action as necessary to accommodate the Board’s request that a point of contact for curbside
recycling be identified and that a request for volunteers to serve on a Recycle Committee to collect further
input on the future of the Town'’s recycling program be advertised (for Board appointment at an upcoming
meeting). Staff is also to make sure the public is informed re: actual costs of recycling and the reasoning
behind the Board’s decisions. The public is to be notified of the placement of the additional recycle co-
mingle trailer at Public Works.

15. Town Manager Ogburn - It was Board consensus that a proposed ordinance be prepared for Board
consideration at the June 17t mid-month meeting to allow an additional hour for tent vendors to remove
their equipment from the beach.

16. Comr. Renée Cahoon - Town Manager Ogburn responded to Comr. Renée Cahoon'’s request for an
update on the US 158 multi-use path construction. He stated that he and staff met yesterday with the
contractor, RPC Contracting - With the contractor providing additional resources to the project, the
substantial completion date of June 19% still stands.

17. Mayor Cahoon - Mayor Cahoon held a moment of silence for former Town firefighter Ryan Dodson
who died tragically in an accident and for Kill Devil Hills resident Ravann and her son, Sebi, who died
tragically in a house fire.

18. Closed Session - The Board entered Closed Session to discuss a personnel matter and to consult with
the Town Attorney to protect attorney/client privilege (re: Blackburn litigation). The time was 11:48 a.m.

19. Open Session/Adjournment - The Board re-entered Open Session and recessed to a Budget Workshop
on Tuesday, June 9% at 10 am in the Board Room.
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MEMORANDUM
Town of Nags Head
Planning & Development Department

To: Planning Board
From: Michael Zehner, Director of Planning & Development
Kelly Wyatt, Deputy Director of Planning & Development
Kate Jones, Engineering Technician
Date: February 14, 2020; updated March 13, 2020; updated June 11, 2020
Subject: Discussion of Residential Stormwater Regulations

**Updated content in bold underline, deleted material in strikethrough**
OVERVIEW

Given the continued importance and focus on stormwater, the Board of Commissioners
asked the Director of Planning & Development to attend their retreat on January 23,
2020 to discuss the Town’s residential stormwater regulations; these regulations can be
found in Article 11, Environmental Regulations
(https://www.nagsheadnc.gov/DocumentCenter/View/2777/Article-11 Environmental-
Requlations) of the UDO, within Part I, Stormwater, Fill, and Runoff Management,
Section 11.5, General Standards for Residential or Duplex Development on Individual
Lots. A copy of the PowerPoint presentation (without referenced attachments) is
attached was previously distributed to the Planning Board. Following the Board of
Commissioners’ discussion, the Board directed Staff to present the Board’s
perspectives and the options identified by Staff (provided under CONSIDERATIONS) to
the Planning Board for review and consideration of any recommended actions.

The Board discussed this item at their meeting on February 18, 2020, however, only
brief questions and perspectives were considered, with the Board committing to
discussing further at their March meeting. Due to the Pandemic, the Planning Board
was not able to revisit consideration of the requlations until their meeting on May
19, 2020. The Board provided feedback to Staff, supporting further consideration
of steps intended to improve education and the availability of resources and the
enhancement of ordinance incentives for preferred outcomes, and asked Staff to
return with some more concrete actions related to these focus areas. Staff also
indicated that they would provide a list of projects permitted under the Ordinance
so that the Board could see examples of the results of the regulations; the
attached list of Residential Stormwater Projects was previously emailed to the
Board on June 9.

HOW DOES THE ORDINANCE WORK?

Essentially, the regulations and ordinance requirements are triggered by the following
development activities:
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June 11, 2020 Memo
Discussion of Residential Stormwater Regulations

e The construction of new detached single-family and duplex residential properties;

e The construction of more than 500 sq. ft. of new built-upon area on properties
with existing single-family and duplex residential dwellings; and

e The removal and replacement of driveways; in instances where an existing
driveway and parking area not meeting the standards of this section is being
removed and replaced, the new driveway and/or parking area shall be designed
so as to limit the discharge of stormwater into the right-of-way or onto adjacent
properties.

When triggered, a stormwater management plan meeting the standards required by the
ordinance must be submitted. In general, the standards of the ordinance require
stormwater control measures (SCMs) to be provided, with storage volume equal to 15
cubic feet for every 100 square feet of built-upon area. For example, 1,000 square feet
of built-upon area would require SCMs with 150 cubic feet of storage volume. The
regulations do provide options to reduce the calculated built-upon area, incentivizing
preferred outcomes, and thereby reducing the necessary sizing (storage volume) of
SCMs.

CONSIDERATIONS

During their discussion at the retreat, the Board of Commissions noted the following
guiding principles for further review and consideration of the residential stormwater
regulations:

e Can our rules acknowledge that there are different conditions — a system with
flexibility?

Retain form of landscape/minimize impact to landscape.

Look for common sense solutions.

Don’t place unjust burden on property owner.

Can we offer a “carrot” to go with a stick?

Do we as a Board need to define flooding — separate between “Nuisance” and
“‘Problem Stormwater” issues.

e Should not create additional problems.
e Should define problem we are trying to solve.

In their consideration and any recommendation to the Board of Commissioners, Staff
would suggest that the Planning Board focus on whether the regulations and any
potential changes address these perspectives and principles.

In their review, the Board of Commissioners also asked that the Planning Board
consider the following options identified by Staff, to determine whether related actions
may be necessary so that the regulations are more consistent with the aforementioned
principles. The options presented by Staff to the Commissioners are in bold, Staff has
expanded on each of these items for consideration and discussion by the Planning
Board.
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Discussion of Residential Stormwater Regulations

Improve education and availability of resources

(@]

Education:

* In the near term, publish social media and website news flashes
related to the benefits of stormwater management at the lot level.

» Publish a brochure, similar to materials for the Septic Health
Initiative, can be mailed out to homeowners focusing on the
benefits of stormwater management.

= Engage with stakeholders and focused groups (Green Drinks,
contractors, homeowners) on Town stormwater efforts, stormwater
management, and Low-Impact Development (LID) techniques.

= Coordinate with CSI, North Carolina Coastal Federation, and others
to share resources and increase capacity.

LID Pilot Project: Look for opportunities on Town property to install pilot
projects highlighting LID stormwater control measures; incorporate
signage and coordinate public education opportunities.

Avalilability of Resources:

» |sthere a way to cost share or subsidize costs of required
improvements? This would require a budget allocation or grants.

= There are existing grants that could be used, such as the Dare Soil
and Water grant, which can provide $5,000 per homeowner, but
there is a cap on total funding.

= Could the stormwater ad valorem tax be expanded to include
residential stormwater management funding?

= Consider a water bill credit for installing LID stormwater measures
such as cisterns and rain barrels.

Enhance ordinance incentives for preferred outcomes

o O O O

Expand available credits to reduce built upon area.

Do not cap tree and open space preservation credits to a maximum of
30% reduction of built upon area; provide the option to eliminate the need
for stormwater management if you have enough open space and sizable
trees to retain.

Provide a credit for reducing site disturbance, lot clearing, or filling.

Offer additional credit for not filling Army Corp of Engineers wetland areas.
Offer an incentive for the use of native plants in the SCMs.

Reduce the number of required SCMs (from 3 to 2) for a built upon area
credit.

Provide an administrative option for engineering analysis to exempt or
reduce requirements

o This may be an option, but conditions or standards allowing for exemption

would need to be identified.
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Discussion of Residential Stormwater Regulations

o Consideration for water quality impacts, need to be considered, not just
water quantity.

Provide more alternatives

o The regulations provide a variety of options and currently allow for the
approval of alternative SCMs; we should continue to defer to the State for
accepted SCMs, but continue to explore new technologies.

Provide for administrative waiver/variance

o Will require conditions and circumstances that warrant waiver to be
identified. Would these be soil conditions, topography, lot size, amount of
disturbance?

o Who would make this decision and what information is required to be
submitted?

Standardize dimensions and volume of BMP’s

o Perhaps a standard set would relate to lot size, and the lot coverage
allowed by zoning.

o May result in more predictability, but less relation to actual impacts and
existing conditions.

Create a points-type program for BMP’s and/or preferred outcomes, similar
to design guidelines

o Needs further thought, but could be designed such that points are
received for various LID components. This would open up predevelopment
LID concepts for points such as siting development in lower impact
portions of the site, choosing greater setbacks and smaller building
footprint, retaining natural hydrological features (i.e. wetlands).

o SCMs with greater impacts would receive more points. The BUA would
determine the amount of points needed; for example, SCMs with native
plants would receive more points than infiltration trenches and French
drains, large cisterns would receive more points than standard rain
barrels, etc.

o Signing a maintenance agreement could also generate points.

o May be an overcorrection, significantly revising a regulatory program that
has been in place for only 14 months.
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POLICY CONSIDERATIONS

As noted in the previously attached PowerPoint, the Town’s Comprehensive Plan
includes the following policies and actions related to stormwater:

e LU-14b: [Review] Existing lot coverage incentives for providing engineered
stormwater management.

e MS-15: Ensure that stormwater runoff is properly managed to reduce
nuisance flooding and pollution of sensitive environmental areas.

e MS-17b: Seek additional funding opportunities from local, state and federal
agencies to assist with future stormwater planning and construction
efforts.

e MS-18: Educate and involve the public in stormwater management.

STAFF RECOMMENDATION

Based upon the Board’s input at the May 19 meeting, Staff would suggest that the

Board consider support for the following actions and activities in any
recommendation to the Board of Commissioners:

e Improve education and availability of resources

o Develop focused educational opportunities

= |n conjunction with Septic Health, develop educational videos
on stormwater and water quality, to include interviews with
staff, information on resources, and demonstrations.

= Publish a brochure to be mailed to property owners
discussing the importance of installing and maintaining
stormwater measures, such as rain gardens, vegetative
swales, and cisterns. Also focus on practices to implement at
home, with or without a stormwater plan in place, such as
ways to reduce irrigation with rain sensors, reduction of water
consumption, rerouting downspouts to vegetated areas,
vegetation of bare areas, and the use of permeable pavements.

= Engage with stakeholders and focused groups (Green Drinks,
contractors, homeowners) on Town stormwater efforts,
stormwater management, and Low-Impact Development (LID)
technigues.

= Hold workshops for contractors, landscapers, and
homeowners on Low Impact Development (“LID”) practices
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and the installation and maintenance of Stormwater Control
Measures.

o Create visible projects in the community

= Incorporate LID improvements within beach accesses, such as
the Huron Street Beach Access

= Incorporate plantings in the current retention area at the June
Street Beach Access, along with educational signage.

= Develop aplan for LID improvements at Town Hall, to possibly
include permeable paving in the circle with signage, gutters
and cistern, and rain garden.

o Establish financial resources to support the installation of
stormwater measures:

= Develop a program to off-set the cost of SCM installation,
supported by expansion of the existing stormwater ad valorem
tax.

= Establish a water bill credit for installing SCMs that allow for
water reuse, such as cisterns and rain barrels.

= Pursue grant funding (such as the Dare Soil and Water Grant)
to provide funds to homeowners for the installation of SCMs.

Enhance ordinance incentives for preferred outcomes

o Expand available credits to reduce built upon area by:

= Eliminating the cap for tree and open space preservation
credits at a maximum of 30% reduction of built upon area;
provide the option to eliminate the need for stormwater
management if you have enough open space and sizable trees
to retain;

=  Offer additional credit for not filling Army Corp of Engineers
wetland areas; and

= Reduce the number of required SCMs (from 3 to 2) for the
multiple stormwater measure built upon area credit.

o Establish storage volume methodology to count preserved trees as
an SCM.

o Consider amending the engineering calculation/storage volume
basis for the requlations and develop a performance/points-based
system. Potential options could include:

= Establishing a system of pre-development site planning points
that could exempt a project from the requirement of a
stormwater plan; perhaps a minimum of 12 points could be
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required for the exemption, with the following qualifying for
points:

e Lot coverage is less than the maximum (how much
less?) - 3 points

e Minimal elevation changes to development area (less
than 1’ elevation change, exempt footprint of septic
area?) - 3 points

e Retain mature vegetation (trees over 6” caliper, open
space equal to 30% of lot size, combination of both) - 3
points

e Retain 100% ACOE wetlands on site - 3 points

e 75%-100% use of permeable/pervious hardscaping - 3

points

= Establishing a system of post-development site planning
points: perhaps a minimum of 12 points could be required,
with the following qualifying for points:

e Permeable Paving
o 4 points for 100% composition of hardscape
o 3points for 75%
o 2points for 50%
o l1point 1-50%
e Vegetated Swale
o 3 points per 40’ swale, 1’ depth
o 2 points per 40’ swale, 6” depth
e Rain Garden
o 2points per garden (at least 25 SF, 6” depth)
e Gutters with cistern of rain barrel - 2 points
e Infiltration Trench
o 2 points per 40’ trench, 1’ depth
o 1 point per 40’ trench, 6” depth

e Use native plants in stormwater measures - 1 additional
point per measure
e Signed Maintenance Agreement - 2 points

Previously Distributed Attachments:

1. PowerPoint - Town of Nags Head Residential Stormwater Ordinance Discussion,
Board of Commissioners Retreat, January 23, 2020

Attachments:

1. Residential Stormwater Projects, updated June 9, 2020
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Residential Stormwater Projects (Updated 6.9.20)

Project old New In Complete
Ordinance Ordinance Progress

511 Soundside Rd (Surles) XE X

112 Lone Cedar (Colson) XE X

4207 S. Roanoke Way (ACS Contracting) XE X

204 W Lost Colony (Aria) XE X

2517 S Bridge Ln (Aria) XE X

405 Bridge Ln (James) X E X X

323 Ridgeview Way (Maione) XE X X

4207 SVDT (Jackson) X X

6205 SVDT (Fulcher) X X

103 Sound Breeze Ln (Michiels) X X

8530/8528 (CAM Realty) X X
9918 Sandy Ct (Soundside Pools) X X

203 W Outlook Ct (Caribbean Pools) X X

9906 SOOIR (Caribbean Pools) X X

3208 Salada Ln (C'ville Ventures) XE X X
Marina Dr (Overton) XE X

209 Carolinian Circle (All County Bldrs.) X X

305 Soundside Rd (Amini) X X

417 Ridgeview Way (Hunter Homes) X X

4107 S Thirteenth St (NH Construction) X X

Lot 11 Ridgeview Way (NH Construction) X X

425 Ridgeview Way (Sandy Bottom/Soles) X X

Submitted under old
Old Ordinance New Ordinance ordinance, reworked under

new ordinance



Project

New

In Complete
Ordinance Ordinance Progress

2607 SVDT (SAGA) X X X
W Seawatch Ct (Overton/Haddon) XE X
0 S Linda Lane (Croatan Custom Homes) X X
2702 S Lost Colony Dr (Reliant Construction) X X
4129 Duppies Ct (Southernscape Pools) X X X
6201 Baymeadow (MK Construction) X X
8400 SOOIR (Bluewater Construction) XE X
2517 SVDT (SAGA Pool Addition) X X
217 Woodhill Dr (Esnbach driveway) X X
2508 S Memorial (Victor Pugh) X X
8120 SOOIR (Carolina Pools) X X
107 E Morningview Pl (Godfrey) X X
2115 S Memorial (Downs) X X
6812 SVDT (McVearry) X X
0 13th St (Seal) X X
Lot 13 Ridgeview Way (NH Construction) X X
Danube St (Kane) X X
2912 S Memorial Ave (J Duboy Cons) X
Lot 17 Ridgeview Way (NH Construction) X X
Lot 12 Ridgeview Way (NH Construction) X X

“E” = Submitted Engineered SW Plan

Old Ordinance New Ordinance

Submitted under old
ordinance, reworked under
new ordinance



MEMORANDUM
Town of Nags Head
Planning & Development Department

Date:
Subject:

Planning Board

Kelly Wyatt, Deputy Planning Director
Michael Zehner, Director of Planning and Development

Mareh13,-2620 June 11, 2020
Discussion of Event Registration

Pursuant to the discussion at the Planning Board’s February 2020 meeting, planning staff has
drafted an Event Registration Application for the board’s consideration and feedback.

Planning staff will be available at the Mareh—17-20208 June 16, 2020 meeting to discuss the
event registration application and process as well as whether this should first be applied as a

Policy or enforced by Ordinance.
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Town of Nags Head Event Registration Application

If you are planning an event within the Town of Nags Head which involves more than 50 participants at
or on any residential property, please complete the attached form and return it to the Town of Nags
Head Planning and Development Department at least 30 days in advance of the event. This form will be
circulated to any necessary neighborhood associations, the property manager or owner of the proposed
venue and the Town of Nags Head Planning Department, Police Department and Fire Department in
order to ensure that they are aware of your event plans and also so that they may contact you prior to
or during the event should this be necessary.

The Town of Nags Head’s regulations for signage, noise, and trash removal can be found on the Town’s
website at: http://www.nagsheadnc.gov/ and are referenced on the registration form. Please note
that these regulations remain in effect at all times, and failure to comply with Town regulations could
result in penalties or fines as well as possibility of event disruption or termination. Also, please note
that the Nags Head Police Department will be routinely monitoring conditions during the course of the
event, specifically to preempt issues related to noise and parking.

For more information or questions regarding the Event Registration Policy/Ordinance, please call the
Nags Head Planning and Development Department at 252-441-7016 or visit the Town’s website at:
http://www.nagsheadnc.gov/210/Planning-Development
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EVENT REGISTRATION
Registration submission is required 30 days in advance of an event.

Submission Date:

A. Contact and Event Information:
Dates(s) of Event #1: Time(s) of Event:
Event #2:
Event #3:
(Events may include wedding ceremony, receptions, birthdays, graduations, etc.)
Event(s) will be held on private property at the following location/address:

Registrant Name(s):
Email (please print clearly):

Home Phone: Cell Phone:

Address:

Name, cell phone & email of responsible party or event planner on-site & available on the day of
the event:

(Note that the responsible party should be someone who is readily accessible with this cell phone
on his or her person during the event in case the Town should need to make contact regarding
noise, trash, parking or similar issues)

Number of participants expected:
Homeowners Association Name/Contact/Phone:

Property Management/Realty Firm Name/Contact/Phone:

Rental Property Name and Rental House Number: ; OR
Property Owner Name/Address/Phone if property is not in a rental program:

B. Parking/Traffic Flow:
Cars shall not park on the side of the road in Nags Head in locations delineated with “No
Parking” signage. If you plan to use an off-site location for private parking, please demonstrate
that you have sufficient permission to use this facility. Please describe your parking plan (ie: use
of shuttle buses, person to direct traffic, use of other parking facilities, etc.):




C. Sound/Noise:
Please note that Nags Head has a noise ordinance that is in effect at all times.
What kind of sound system/amplification/music will be used?

DJ Band House Sound System Other (please describe):
What will be the hours of operation for the sound system?
Will the sound system be located outside of the building? Yes _ No

D. Trash Collection/Removal:
Trash Collection is curbside, information on the Trash and Recycling Schedule can be found here:
http://www.nagsheadnc.gov/415/Residential-Trash-and-Recycling-Collecti Please describe
your plan to remove overflow trash from your event (ie: obtain extra trash receptacles, to be
handled by rental company, etc.):

E. Signage and Decorations:
Signs, balloons, streamers and similar items are not permitted within the rights of way and side
streets. Please limit decorations to the property where the event is being held and only during
the event. Please describe what signage/decorations you are proposing to use for your event:

With the signature below, the registrant indicates that (s)he has read and understands the Town of
Nags Heads Registration Policy/Ordinance for Events and will comply with this Policy/Ordinance.

You are strongly urged to obtain approval from the appropriate homeowner’s association before your
event(s). Failure to do so could result in legal action by the applicable homeowner association to
enforce their covenants. Your signature on this application indicates that you understand that the Town
of Nags Head does not enforce or consider the effect of neighborhood covenants when revising event
registration applications.

Registrant Signature Date

The Town of Nags Head will distribute this information to:

Town Manager Property Owner or Manager
Chief of Police Homeowner’s Association (if applicable)
Fire Chief Property Owner or Manager of Off-Site

Planning & Development Department Parking Facility (if applicable)


http://www.nagsheadnc.gov/415/Residential-Trash-and-Recycling-Collecti

If you have any questions regarding event registration or this form, please contact the Planning
Department via email at Kelly.wyatt@nagsheadnc.gov or by phone at 252-449-6042.

Please submit this form at least thirty days in advance of the event via email to the address above or via
mail to:

Town of Nags Head Planning Department
Attn: Kelly Wyatt

P.O. Box 99

Nags Head, NC 27959


mailto:Kelly.wyatt@nagsheadnc.gov

MEMORANDUM
Town of Nags Head
Planning & Development Department

To: Planning Board
From: Kelly Wyatt, Deputy Planning Director
Michael Zehner, Director of Planning and Development
Date: Mareh-13,-2020 June 12, 2020
Subject: Discussion of Large Occupancy Homes

Following discussion with the Planning Board at their January 2020 meeting, and
guidance from the Board of Commissioners at their February 2020 meeting, Planning
Staff has initiated review of the concerns expressed with large occupancy homes. Both
the Planning Board and the Board of Commissioners recommended staff review the
Town’s standards in relation to the following amendments which have since been
adopted by the Town of Kill Devil Hills Board of Commissioners.

Town of Kill Devil Hills Planning staff was given direction to draft amendments to
address safety issues and options to incentivize fire suppression systems for large
single-family dwelling units. At their May 27" meeting, Kill Devil Hills staff presented
and the Board of Commissioners unanimously adopted an amendment which would
increase side yard setbacks for single-family/duplex dwellings greater than 6,000
square feet in area, by two feet in order to provide adjacent properties and the overall
community a greater safeguard from the spread of fires. Such dwellings could be
exempt from this requirement, providing a fire suppression system is reviewed,
approved, installed and inspected annually by the Fire Marshal. It is noted that this
installation of a fire suppression system provides safeguards for the persons occupying
the dwelling in addition to the adjacent properties, and overall community.

Side yard setbacks in the low- and high-density residential zoning districts within the
Town of Kill Devil Hills are determined by the overall lot area. These requirements are
outlined below:

Lots 5,000 sf or less = 6 ft. side yard setback

Lots greater than 5,000 sf but less than 7,500 sf = 8 ft. side yard setback

Lots greater than 7,500 square feet = 10 ft. side yard setback

Side yard setbacks in the Ocean Impact Residential zoning district within the Town of
Kill Devil Hills is determined by lot width. These requirements are outlined below:
Lots less than 75 ft. in width = 10 ft. side yard setback

Lots greater than 75 ft in width = 12 ft side yard setback

It is important to note that the increased 2-foot setback applies to homes that are
greater than 6,000 square feet in area. Within the Town of Nags Head no home can
exceed 3,500 square feet of habitable space if on a lot less than 16,000 square feet in
area. On lots greater than 16,000 square feet in area, a dwelling cannot exceed 5,000
square feet. Note, Nags Head has more stringent regulations on total allowable house

Page 1 of 2



size than the Town of Kill Devil Hills. At this time, under no circumstance would a 6,000
square foot home be constructed within the Town of Nags Head. Regardless, the
minimum allowable side yard setback in the Town of Nags Head would either be 8’, 10’,
12’ or 15’ depending on the zoning district.

Additionally, the Town of Kill Devil Hills Commissioners adopted an ordinance that
amends off-street parking and loading requirements as it pertains to emergency vehicle
access. This amendment applies only to dwellings with eleven (11) or more required
parking spaces, and incentivizes these dwellings to provide a 10-foot wide marked and
unobstructed drive aisle up to within 20 feet of the front entrance of the dwelling by
reducing the side yard setback for the driveway from 7 feet to 5 feet.

There are several items to note with regard to the off-street parking and loading
requirements within the Town of Nags Head (Article 10, Part Il attached).

- With the habitable area of a dwelling capped at 5,000 square feet, while the
Town cannot regulate the number of bedrooms, it does occur that between 8 and
9 bedrooms are approved by the Dare County Health Department in the large
residential dwellings. With a parking standard for single-family and duplex
dwellings equal to the number of bedrooms minus 2, it is very unlikely there will
be a parking scenario within the Town necessitating eleven (11) required parking
spaces.

- Residential driveways are required to be minimum of 12-feet in width within the
Town of Nags Head. The minimum 12-foot width must extend to the front plane
of the house and no stacking of vehicles is permitted in this 12-foot drive aisle.
Thus, only one 10 x 18 parking space can be provided in the main drive aisle.

In review of the Town of Nags Head’s current requirements in contrast to the recently
adopted amendments by the Town of Kill Devil Hills to address Large Occupancy
Homes, it appears that Nags Head’s requirements are already significantly more
restrictive with respect to the size of homes and setbacks, and address emergency
vehicle access to the front plane of the dwelling as presently written. At this time, Staff
would not recommend any further action, and if the Board agrees, would report the
same to the Board of Commissioners. If the Board believes that further consideration is
warranted, Staff would recommend that consideration be given to programming and
prioritizing this initiative within the Department’s Work Plan.

Staff will be available to continue discussion and answer any questions.
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ARTICLE 10. PERFORMANCE STANDARDS

PART Il. OFF-STREET PARKING AND LOADING REQUIREMENTS

SECTION 10.11 PURPOSE AND INTENT.

The purpose of this section is to proactively protect, maintain and enhance the public health, safety,
environment, and general welfare by establishing requirements to provide the appropriate amount and
location of off-street parking and off-street loading which will:

10.11.1. Maintain and increase the level of service of the Town's streets and ability of the Town's street
system to safely move traffic;

10.11.2. Facilitate safe access to and from streets;
10.11.3. Avoid conflicts between motorized and non-motorized vehicles and pedestrians;
10.11.4. Maintain and protect the visual attractiveness and community character of the Town;

10.11.5. Promote low-impact development which emphasizes stormwater management, the use of
vegetative buffering and landscapes, and the preservation of open space;

10.11.6. Maximize the re-use of existing parking areas; and

10.11.7. Promote re-use of existing commercial sites by allowing for redevelopment to use existing
parking configurations in appropriate circumstances.

SECTION 10.12 PARKING LOT REQUIREMENTS FOR SINGLE-FAMILY AND TWO-FAMILY (DUPLEX)
DWELLING UNITS.

Permanent off-street parking spaces shall be provided in accordance with the following requirements
prior to the completion of construction of any building or structure, or at the time any principal building
or structure is enlarged or increased in capacity by adding dwelling units or before conversion from one

Zoning use or accupancy to another:

10.12.1. Reserved for the Use Intended.
Required off-street parking spaces and loading spaces are permanent areas and shall not be used for

any other above ground purpose.

10.12.2. Safety on Busy Streets.

A turnaround area having sufficient maneuvering space, not less than ten (10) feet x ten (10) feet, shall
be provided between the designated parking spaces and a minimum of five (5) feet from the right-of-
way, so that no vehicle will be required to back into the public right-of-way. Homes which do not front
on NC 12, US 158, SR 1243, and oceanfront homes that have lost access due to erosion, shall be exempt
from this requirement (see also Section 8.7, Reduction in Development Standards for Erosion
Threatened Structures).
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10.12.3. Surface Materials Appropriate for Use.

ARTICLE 10. PERFORMANCE STANDARDS

10.12.3.1. Required parking spaces shall be graded and paved with asphalt, concrete, gravel, or
other surface material designed to support the intended vehicular loading and in accordance
with manufacturer’s recommended specifications or other acceptable methods for design of
pavement structures. This provision shall not apply in situations where a CAMA permit cannot
be obtained for these surface materials.

10.12.3.2. As an alternative to the approved parking space surfaces stated above, an applicant
may improve up to twenty (20) percent of the required spaces with reinforced turf pavement.
The use of reinforced turf pavements shall be designed to support the intended vehicular
loading and in accordance with manufacturer’s recommended specifications or other acceptable
methods for design of pavement structures. Turf reinforced pavements shall be considered an
innovative permeable pavement surface and may be reviewed by the Town Engineer and the
fire official having jurisdiction for suitability and shall count as lot coverage in the same manner
as other similar permeable pavement surfaces. Turf reinforced pavements shall be installed and
maintained in accordance with manufacturers recommended specifications and NCDEQ BMP
manual, latest edition. If the turf reinforced pavement is not being maintained in accordance
with the provision above, the owner may be required to re-surface the parking in accordance
with subsection 10.12.3.1.

10.12.4. Number of Parking Spaces Required.
Parking spaces shall be based on the following formula: N-2, with N representing the number of
bedrooms authorized by the septic improvement permit issued by the Dare County Health Department
or the appropriate permitting agency. The minimum number of parking spaces shall be two (2).

10.12.5. Additional Bedrooms.

Prior to issuance of a certificate of completion for the construction of any additional bedroom or
bedrooms to an existing single-family or two-family dwelling, all required parking spaces shall be

installed.

10.12.6. Dimensional Requirements.
All residential parking area dimensions shall, at a minimum, conform to the dimensional requirements

shown in the table below:

TABLE 10-1: RESIDENTIAL PARKING AREA DIMENSIONS

Residential Dimension

Aisle width (W)
Curb-to-curb width (X)
Curb-to-aisle width (Y)

7Mini_mum stall width (Z)
Parallel parking

Single Side Parking Double Side Parking
120 90 .
300 48.0
18.0 180 T
oy = L 100

10" width by 20’ length

_acceptable stacking configurations.
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ARTICLE 10. PERFORMANCE STANDARDS

SINGLE FAMILY %
DWELLING OR
DUPLEX GINGLE FAMILY
DWELLING DWELLING OR
DUPLEX
DWELLING
/
UNLIMITED //
NUMBER OF
VEHICLES
STACKED UNDER Hﬂ
X DV/ELLING O LMIT ON
& (10'x10' PER 0 LIMIT
2 MIN. SIDE VEHICLE) i NUMEER OF
/;’::SNG ! g VEHIGLES
MAXIMUM OF ——1 STACKED
<] SETBAGK ONE (1) = QUTSICE OF
VEHICLE DRIVE AISLE
PERMITTED IN Jam— (10'%18' PER
Ll T i DRIVE AISLE s VEHICLE)
ADJAGENTTO
1010 = 5' MIN. PARKING DWELLING, (AS ] 5 MIN PARKING
TURN z SETBACK SHOVIN SETBACK
AROLIND {APPLIES [ (APPLIES
— |- TO PARKING AND 12' WIDE ~— l L ISFPI:HA:IS&@D
TUAR-AROUND,) DANEAISLE | —to—e — / - )
R N RW R/ k HAY
&' MIN. RADIUS
DRIVEWAY AT ALL CORNERS DRIVEWAY
APRON J "APRON 7—41 \
EOP- EOP EOP EOP
ADJOINING STREET OR ROADWAY ADJOINING STREET OR ROADWAY

Figure A Figure B

10.12.7. Drive Aisle Width and Stacking Requirements.

Drive aisles shall be a minimum twelve (12) feet in width and shall be improved up to the front plane of
the dwelling. One (1) parking space may be located at the end of the drive aisle closest to the dwelling.
Other stacking of vehicles in the drive aisle is prohibited. Stacking of vehicles under the dwelling or
outside of the required 12-foot driveway is unlimited. All parking areas shall be located to allow clear

use of a designated turn-around area.
10.12.8. Setbacks for Parking and Drive Aisles.

10.12.8.1. All parking spaces, turn-around areas, and drive aisles shall be located no closer than
two feet from any adjacent property line except where drive aisles and driveways are shared
between adjacent properties.

10.12.8.2. Parking spaces, turn-around areas, and drive aisles shall be set back from the
adjacent right-of-way a minimum of five (5) feet, not including the driveway and driveway apron
which connects the parking areas and drive aisle to the roadway pavement.

SECTION 10.13 PARKING REQUIREMENTS FOR ALL USES OTHER THAN SINGLE-FAMILY AND
Two-FAMILY (DUPLEX) DWELLING UNITS.

10.13.1. Permanent off-street parking spaces shall be provided in accordance with the minimum parking
requirements contained in this section prior to the completion of construction of any building or
structure, or at the time any principal building or structure is enlarged or increased in capacity by adding
dwelling units, hotel units, seats or gross floor area, or before conversion from one zoning use or
occupancy to another.
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